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Chandernagore (Removal of Difñoulties in relation ato Taxation 
Laws) Order, 1955 ' zo 38 
Cinematograph 'Ceneorship) Rules, 1951, amendments i in des 9 
Cinematograph Film Rules, 1¥48—smendments in 18 
` Civil Procedure Code; amendment in Notification No. 8. R. O. 1651, 
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W heat: Products (Inter-State Control) Order, 1955 19 
Evacuee Interes. (Separation) Rules,'1951, ‘amendments ip .. 47 
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1954 17 
Income-tax (Tax Clearance Certificates) Kules, 1953—omendments i 
in . 5 
Indian Coinage Act, 1906, notification under S. 25 1 
Indian Patents and Designs Act, 1911, appointing authorities for 
¿the purposes of Š 72 š 85 
Indian Standar is Institution (C: rtification Marks) Regulations, 1955 W 
Industrial Diaputes Aot, 1947— 
Indaatrial Disputes (Central) Rules, 1947, amendments in .. 56 
applied to working'journalinta .. 65 
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Notifications: Central Government -: 


` š Published i in tho Gazette of India, Extraordinary, ‘Part Il. ‘Seo: 3, 
ee : No, 255. dated the lst November 1954. 
d MINISTRY OF FINANCE . 
8. R. O. 3316.—New Delhi, the 1st November 1934—In exercise oí the 


powers conferred by sub-section (1) of section 12 of ‘the > Foreign” 


Exchange Regulation Act, 1947 ( VII of 1947 ), as applied to the French 
Establishments in India, the, Central Government hereby directs that 
the words “French territories in India” ocourring in the Schedules to the 
notifications of the Government of India in the Ministry of Finance, No. 


12( 17 )-F. 1/47, dated the 4th August 1947, and No. 12(18)-F.1/47%of 


the same date, shall be omitted. 
New Delhi, the Jat November 1954 

8. R. 0.-3317—In exercise of the powers confered by ‘section 25 of 
the Indian Coinage Act, 1906 (III of 1906 ), as applied to the French 
Establishments in India, the Central Governnent hereby directs that all 
coins which were in circulation as legal tender in the said Establishments 
on the 3lst day of October, 1954, shall continue upto and including the 
30th day of April, 1955, to be legal tender in the said Establishments to 
‘the like extent and subject to the same conditions as on the 3ist day of 
October, 1954. i 

S. R. O. 3318 —In exercise of the powers cónferred by section 26-A, 
of the Reserve Bank of India Act, 1934 ( IL of 1934 ), as applied to the 
French Estab'ishments in India, the Central Government hereby directs 
that bank and currency notes which were in circulation as legal tender 
in the said Establishments on the 3ist. day of Octobst, 1954, shail con- 
tinue upto and including-the 30th day af April, 1955, to be legal tender 
in the said Establishments to the like extent and subject to the same 
conditions as or the 3ist day of October, 1954. 

S. R. O. 3319.—In exercise of the powers conferred by section 2B of 
the Currency Ordinance, 1940 (IV of 1940), as applied to the French 


Establishments in India, the Central Government heteby directs that, 


notes of the denomin tional valne of one rupee which were in circulation 
as legal tenderin the said Establishments on the 3lat day of October, 
1954 shall continue upto and including the 30th day of April, 1955, to 
De legal tender in the said Establishments to the like extent ang subject 
to the same conditions as on the 3lst day of October, 1954., > 

Published in the Gazette of India, Extraordinary, Part If-See. 3, 

No -254, dated the lst November, 1954 
° MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 30th October 1954 

S, R O 3314.—Whereas by virtue of the agreement dated the 218t 
day of October, 1954, entered into between the Government of India and 
the Governinent of France, the Central Government has jurisdiction m and 
in relation to the French Estab ishments in India : 


` And whereas it is expedient, that provision should be made by the | 
` Central Government for the administration of the said Establishments ; 


Now, therefore, in exercise of the powers conferred by sections 3 and 

4 of the Foreign Jurisdiction Act, 1947 (XLVII of 1£47), and of all other 

powers enabling it in this behalf. the. Central Government as pleased te 
make-the following Order, namely, + 

i @. . 


.` 
‘ 


° 


° 


` - z 


NOTIFICATIONS —-OENTRAL GOVERNMENT. [ 1955 


l. ay This Order may be ‘called the French Establishments 


bh 





° * (Administration) Order, 1954. 


p 1954, continue to be levied and applied for the same purposes until other 
` provisions are made by a oompe'ent Legislature or authority. 


(2) It extends to the whole of the French Establishments. ; 

(3) It shal] come into force on the lst day of November, 1054 

2. In this Order “French Establishments” mean the areas comprised 
in the French Establishments in India known ‘as Pondicherry, Karaikal, 
Mahe and Yanam. 

3. Tkere shall be a Chief Commissioner at the head of the adminis- 
tration of the Breach Establish ments appointed by the Central Govern- 
ment, 

4. (1) Subject to the direction and dontrol ‘of the Central Gaver: 
ment, ihe Chief Commissioner may, from time to time, a ippoint ‘such 
judges, magistrates and other authorities as may be necessary for the 
administration of the French Establishments and may, by general. or, 
special order, determine their jurisdiction, powera, duties and functions 

(2) Without prejudice-to the provisions of sub-parsgraph (1), but 
subject to any law for the time being’ in force in the French. Establish- 
ments, all Judges, magistrates and other authorities of the French Estab- 
lishments who, immediately before the commencement of this Order, were 
exercising lawful functions in the said Establishments or any part thereof, 
shall „until other provision is made by the Chief Co nmissioner. continue 
to exercise their respective powers and jurisdiction and -perform their 
respective duties and functions, in the same manner and to the same 
extent as they were doii ng before the commencement of this Order. 

ñ, All laws in force in the French Establishments or any part thereof > 
imme liately before the commencement af this Order and not repealed -by 
paragraph 6 of the French Establishments (Application ot Laws) Order, 


` 1954, shall continue to be in force until repealed or amended by a compe- ° 


tent authority: . 

Provided that-all functions exercisable under the said laws by the 
Commissioner of the ` Republic for the French Establishments in ‘India - 
shall be exercisable by the Chief Commissioner. . 
` 6. All taxes, duties, ceases or fees which, immediately balun the 
commencement:of this Order, were being lawfully jevied in the French 
Establishments or any part thereof shall, in so far as such levy has not 
been discontinued by any of the laws -extended to the French Establish- 
ments by the French Establishments (Application of Laws) Order, 


s 


S. R. O. 3315.—Whereas by- virtue of the agreement dated the 21s. 
day of October, 1954, entered into between the Government of India 
and the Government of France, the Central Government has jurisdiction 
in and in relation to the French Establishments in India e- °. . 

Now, therefore, in exercise of the powers conferred by section 4 of 
the Foréign: -Jurisdiction Act, 1947 ( XLVII of 1947 ), and all other powers 
enabling it in that behalf, the Central Government is pleased to make 
the"following Order, namely : — 

1. (1) This Order may be called the French Establishments ( (Appli- 
cation of Laws ) Order, 1954. 

(2) It shall come into force cn the lat day at November 1954. - ` 

2 In this .Order, ‘French Establishinents’ mean the areas compri- 
sed in the French Establishments in India known as Pondicherry; Sim : 
kal, Mahe and Yanam 

` 3. (1) The enactments ° specified, in. column 3 of the Schedule as im 
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force before the commencement of this Order are hereby applied to ahd 
shall be in force in, the French Establishments subject to— 

(a) any amendments to which the enactments are for the time ba: 
ing generally subject in the territories to which they extend ; 

(b) the modifications, if any, specified in column 4 of the Schedule ; 
and 

(o) the subsequent provistons of this Order. 

(2) All rules made under any of the enactments alrend in force 
immediately before the commencement of this Order, and all notifications, 
orders or eee issued or made under any of the enactments afore- 
zaid and similarly in force, in so far as their application is required for 
the purpose of effectively applying the provisions of tha said enactments, 
are also hereby applied | to, and shall bein force in, the French Estab- 
lish ments. 

4. (1) Any reference in any eviactment, notification rule, order or 
regulation, applied to the French Establishments by this Order, to India 
or to States or State generally shall be construed as including a reference 
to the French Establishments. 

(2) Any reference in any enactment specified in the Schedule to 
the State Government shall be construed as a reference to, the Central 
Government. 

(3) Any reference in any enactment specified in the Schedule to 

a law notin force; or to any functionary not in existence, in the French 
Establishments shall be construed as a reference to the corresponding 
law, if anv, in force or to the corresponding functionary in existence, in 
the said Establishments. : 

Provided that tf any question arises as to who such corresponding 
functionary is, the decision of the Central Government thereon shall be 
final 

5 Anv Court, tribunal or authority required or empowered to en- 
force in the French Establishments any enactment specified in the Sche- 
dule may, for the purpose of fagilitating its application in relation to the 
said Establishments, construe the enactment with such alterations, not 
affeoting the substunce As may be necessarv or proper with respect to 
the matter before the Court, tribunal or authority, as the case may be 

6. Unless otherwiee epecially provided in the Schedule, all laws in 
force in the French Establishments immediately before the commencement 
of this Order, which correspond to the enactments specified in the Sche- - 
dule, shall cease to have effect, save as respects things done or omitted to 
be done before such commencement. 

THE SCHEDULE 
(See paragraph 3) 








e e 
Serial Year No. Short title ` Modifications 
No. - 
kz 2 3 4 : : 7h ron 
1 1878 .VITI ‘The Sea Cus- - 
5 toms Act, 1878 oe 
2 1881 XXVI The Negotiab'e 
Instruments 
: Act. 1881 
3 1889. IV ‘Bhe Indian Mer- , 
° chandise Marks I 
Act, 1888. "| : 
, cs ç . o” 
.. I t. . 
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-4 1906 TIL- The’ Indian €o- After section 24, insert— 

TAN ` inage Act. 1906. “25. Temporary provisions with res- 
pect to French coins,—Notwithstending 
anything contained in paragraph 6.of 
the French Establishments (A pplica- 
tion of Laws) Order, 1954, or ín this 

I Act coins of such description asat the 
Ë i : commencement of the said Order were 
in circulation as lega] tender in the 

French Establishments, as defined in 

that Order, shall continue to be legal 

tender in the said. Establishments to 
the like extent and subject to the 
same conditions as immediately before 
the commencement of the said Order 
and for such period or periods, not 
exceeding one vear in the aggregate 
from such commencement, as the 
, Central Government may from time to 
-- time; by notification in the Official 
2: > Gazette, determine ” 
' Ü 1910 4X The Indian Elec- Section 28 —In sub-section (1) omit 
. _tricty Act, 1910. the proviso. 
` @ 1918 VII The Indian Com. After section 2B, insert— 
= panies Act, 1918. “20. Provisions as to companies regis- 
oa tered in the French Establishments, 
before Ist November, 1954 —Notwith 
` standing anything contained in para- 
graph 6 ofthe French Establishments. 
- ` (Application of Laws) Order, 1954, or 
in tbis Act or in any other law for the 
I time being in force,a company regis- 
Aik = ` tered under any law corresponding. to 
ie this Act in force in the French 
et s Establishments, as defined in the said 
Order, immediately before the com- 
mencement of that Order shall be 
EN RO. deemed for the purposes of this Act to 
iN ' ba a company incorporated and regis- 
e tered under this Act; ° ° 
N Provided that the Central Government 
a ee may, by notification’ in the Official 
. °. I ee _. Gazette, except any such company 
"pin o 2, froth any of the obligations imposed 
ae E on companies by this -Aet for such 
Í s e r E, peridd or periods not exceeding one 
dks te year in the aggregate from the com- 
N Pe >” y + mencement of the said Order as it may 
“ <, think fit? -- - 
1934 TI a The Reserva e To sub. section (1), af seetion 26, 
> “ Bank of India sadd 


E W Act,” 1934. 2 s isi that nothing contained in 
° as Eor 


.° > ° 
3 - - . . 
ç - r . 
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1934 XXXII The Indian Ta- 


rif Act, 1934. 


1942 VII The Coffee Mar- 


1944 I 


1946. XXIV he 


` 


1947 VII 


ket Expansion 

Act, 1942. 
, The Central Ex- 

ciséa and Salt 
w Act, 1944. 
Essential 
Stipplies (Tentpo- 
rary Powers) Act 
1916. Ss, om 
"Phe-Foreign Éx- 


` change, Regula- ` 


uon‘ ‘Act, 1947 


. 
` 
. 
° 
. 
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this Act shall be construed as rendering 
bank notes. of the denominational 
values of five. hundred rupees, one 
«thousand rupees and ten thousand 
rupees respectively, which ceased to 
be legal tender at any place in India 
on the expiry of the 12th day of Jan- 
uary, 1946, under the High Denomi- 
national Bank Notes (Demonetisation) ` 


Ordinance, 1946 (TIT of 1946), legal 


tender for any of the purposes of this 
Actin the French Establishments as 
defined in the French Establishmenta 


‘(Application of laws) Order, 14654.” 


After section 26, insert— 
“26A. Temporary provisions with res- 
pect to certain French notes. —Notwith- ` 
standiog anything containéd in para- 
graph 6of the French Establishments 
(Application of Laws) Order, 1954, or 
in this Act or in any other law for - the 
time being in force, notes of such des- 
cription as at the commencement of 
the said Order were in circulation as 
legal tender in the said Establishments 
as defined in the said Order shall con- 
tinue to ‘be legal tender in the said 
Establishments to the like extent and 
subject to the same conditions as im- 
mediately before the commencement 
ofthe said Order for such period or 
periods, not exceeding two years in the 


aggregate from the commencement of - 


the said Order, as the Central Govern- 
ment may from time to time, by noti- 
fication ia the Official Gazette, deter. 
mine.” 


te 
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13 1947 XVIII Phe dmpoita and ` ; 
; ‘Exports oe! 
k Sethe rol) “Act, 1947, : 
. 14 ioas’ LIV -The „Electricity Throughout the Act, omit references 


- Supply)" Act, by whatever form of words to the State € 
948.. 


Legislature. . 
Section 5—In sub-section (1), for 
“after the issue of the notification 
under sub- section. (4) of section 1” 
substitute “after the lst day of Novem- 
ber, 1954”. 
Section 6— : 
: be ae Gi) In sub-section (1), for “after it 
Saran . has issued a notification under sub-seo- 
PoS ` “tion (4) of section 1”, substitute “after 
` ` the Ist day of November, 1954”, 
_ Gi) In sub-sections (2) and (8), for 


_ “State Governments”, substitute “Go- - 


ane : yernments”’. 
ate -+ Beotion 7—In sub-section (1), for 
5 ‘State Governments”, substitute “Go- 
° Weve. sa vernments”, 
7 I5 KAS x “The ` > Banking 
. Ler, Companiei Act, 
ava, DSE . 4948.. y ; 

16. 1953, 12.; The; Kia Coe ‘ection 2—In clause (a), for “165th day 
aos Z other Handloom of February 1953”, substitute “Ist 
ay ` Se “th Bəs Deve- day of November; 1954”, ; 

` 7 _ lopment. (Addi. - - 
- tional ; Exejge | 
“Duty... on, Cloth) 


ot Act, 1053. _ 
17 1008. 29 The Tea Act, Section 17 —In sub-section (3', omit 
; . 1953. - French or” 
tet ." Section 18— In sub-sections (2) and (3), 


“omit, “French or” `: 
38 1953 39 The ` Dhoties ‘Seotion 3—In sub-section (1)—in the 
(Additional Ex- opening paragraph of Explanation I, 
-cise Duty) Act, fot.‘:with. reference to the. returns 
1953. . i furnished í in-that bebelf by the mill to 


: > the Textile Commissioner to®the $- e». 


. Yernment of India ‘under the Cotton 
aor ` Textile (Control) Order, 1948”, substi- - 
;. my . titute “in such manner a8 may be 

L specified i in this behalf by the Central - 
. in aie - . Government”. ,”. 
- I 2 ; in Explanatian T: for “19537, -substi- 
Poe a. Tee: tute #1954”. 23 
4 i . Section 4—In aub- section (1), for 
. i “28th day af Qetober. 1953’ *, stbsti. 


5 tute “lst day of November, 1054”. 
19 1983 _ 46 ` The Coir Indust ° ° .. 


"ee. ry Act, 1953. ° 


` 
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20 1954 17 The Finance Aot, Omit sections 2 > to 4 u ied 12. 
ru o 051054. - r abs . 
21 1940 IV The: T Af. erection 24; iasert— . ` 
~ ‘+ Ordinance, 1940. “2B. Temporary y- -provisiona wiih ree 
pect ta Frénch notes. —Notwithstanding 
> anything contained in paragraph. , 6 of 
. the French -Establishments (Applica- 
tion of Laws) Order, 1954, or in this 
Ordinance, notes of the denominational 
. value.of one-rupee or less, which at the" 
commencement of the said Order were | 
he po Cz ret ‘~in ciroulation as legal, tender in the ., 
z i .ËErenoh- Establishments, as defined in- 
i k 4 ` that Order shall continue to, be „legal 
tender in the said Establishments to 
Saa © t +s theilike extent and, -subjegt to the. 
ANES same conditions, as immediately ,before 
- the commencement ofthe said Order 
and for+cuch period or, periods, -not + 
ea -exceeding one year in the. aggregate -~ 
«. from-such, commencement, as the Gent- - 
ral’ Government may,~from ‘time to 
time, by -notification in the, Official - 
. Gazette, determine”. < . P t o 
22 1934 XXII The Tudian "Air. Pee A 
i oraig Act, ba : š ` : 


aps í 
` 


+ $ 


Published in ) Gazette of India; Pt. II Sec. 3; No. 47, dated 20th. November 1954. ` 
_MINIS PRY OF. LAW 
8. R. O. 3426.—New Dethi. the -8th November:.1954“In’ exercise of 
thé powers conferred bisection 3 «ofthe :-Maintenance -Orders Enforce- > 
ment ‘Act, 1921 ( XVIII of ©1921 Jand in suversession.of. -the Notifiog.<:: 
tion-of the Government of:India.in the Home Department No, F..636-24, 
dated the 4th Desember, 1924-.the Central Government hereby declares - 
that the said Act applies in respect of the Somaliland: Protectorate | =". .- 
8 R UO: 3426:—New- Delhi; thé 15th ‘November 1954—In exercise 
of the powers conferred by rule wl of Order X-XV-[H-in the: ‘Firat: Schedule. 
to the Code of Civil Procedure, 1908 (Act V of 190¥%);.the Central Go- 
vernment héreby directs that--the -folfowing ‘further amendments shall be 
made in thé-Notificatinn. of the Government of India in the Minjstry of - 
eLaw; @o7 S; -R. O. 1651; dated, the’ lat ‘Septémber, 1953, relating. to the 
appdintment of ‘officers.to sign or “verify: plaints and written state ta 
„in buits in’ any: court of civil jurisdiction „by: or against ae Central: 
Goyer, namely: ` 
< In Part If ‘of: the | ‘Schedule 40 the aid Notification, after. tie 
are ` “Director of Exhibitions, New: Delhi’, ‘the entry “Deputy. Pasan 
of'Enemy Property, Bombay” hall pe- -ynaerted I 
2,- `Iñ Part XVIfI of the Schedule to the said Notification. after! tho, . 
existing - corre. the éntiy tš ABsiətknt Tyirëeator “( Litigation ), Caleutta”” 
shall be added. , ~ 
8. R. O 3199. anus Delhi, the Lith. November - 1054n exerojse 
of the powers -conferred by seotions 17 and 27 of the, Indian Arms Act, 
1878 ( XI of i878 ), the Central Government hereby dirècts that the 
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« following further amendments shall be made in the Indian Acms Rules, 
+ 1951, namely :— 

In the Table appended to Schedule I to the said Hile — 

(1) in item 2(a)— 

(a) in columne2, after the word “oannos”, the bvaokata and words 

“(other than ‘saluting cannons )” shall be insert "ed ; and 

(b) in column 3, the following provisos and #restriotions shall be 
inserted namely :— 

“The exemption shall apply to the saluting cannons belonging to the 
Ruler, subject to the following conditions, namaly :— 

(i) the cannons shall be so re-conditione.1 as to restrict their use or 
application to the firing of salutes ; 


- tii) no cannon shall be sold or exported oatsids the State in which 
t “the Ruler ordinarily resides ; and 


~ `. Ë ° 


'(Hüi) ‘the cannon shall be mile aviilable for the firing of salutes on 
‘eerem nial occasions in the State, when firing of sath salutes is necessary 
under any law, usage or custom tor ths time boing in fores” ; 
' (2) in item 3{a) — < 
(ay in column 2, after the word “cannons” the brackets and words 
“{ other than saluting cannons )”, svall bs inserted, and— 
(b) in column 3, after the existing“ provisa the following proviaos and 
restrictions shall be'inserted, namely 
“Tbe exemption in respect of thes salating cannons belonging to the 
Ruler shall be subject to the following conditions, namely :— 
{i) the cannons shall be so reconditioned as to restrict their use or 
application to the firing of salutes ; 
(ii) no cannon shall be sold or ecported outside the State in which 
‘the Ruler ordinarily resides ; and 
(iii), the cannons sh tll be made available for the firing of salu'es on 
cer-monial occasions in the State,-when firing of such salutes is necessary 
under any law, usage or custom for the time being in force”. 
` MINISTRY OF FINANCE 
S R.O 3432.—New Dolhi, the Ith November 1934—-In exercise of 
the powers conferred by sub-section (2) of section--6 of the Bengal 
Finance ( Sales Tax ) Act, 1911 ( Bonga! Act VI of 1341 ), as extended to 
the State of Delhi, the Central Government hereby directs that the 
following amendment shall be: made in the Schedule to the said Act, 
namely :— 
In the said Schedule, after item No. 42° the following item shall be 
inserted, namely :— ~ z2 . ` 
“48. Raw Wool”. w 
MINISTRY OF COMMERCE-AND INDUSTRY a 
: S. R, O. 3434.—New, Dolhi, the 17th "November 1454—In exercise of 
the powers conferred by-aection 3 of the Essential Supplies ( Teraporaty + 
Powers ). Act, 1946 ( XXIV of 1946), the Central Government hereby 
directs that the following further ameadmənt shall be mide in the Cotton 
Textiles ( Control ) Order, 1948, namely :— š 
In the said Ordër, for qlause 14, the following clause shall be substi- - 
tuted, namely :— 
“li. No person shalt use wheat flour for phe purpose of Aang or 


filling cloth”, 
MINISTRY OF HEALTH, I 
S R. O 3436.—New Delhi, the 12th November 1954- In exercise 
of ane peers, conferred by section "99 of the Drugs Act, 1940 ( XXIII of 


. 


a 


° 
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- 1940), the Central Government hereby directs that the following further, 


£ 


+ 


amendment shall be made in the: Drugs Rules, 1945, the same having, 
been previously published as required by the said section, ñamely :— 

For rule 64 of the said Rules, the following rule shall be substituted, 
namely :— a ; : “ Sena i 
_ “64, Conditions to be satisfied before.a licence in Form -20 or Form 21 
48 granted. 4 aY : ose KAS 

(1) Alicence iu Form 20 or Form ?l to-sell, stock and exhibit for ~ 
sale, or distribute drugs shall not be granted to any _ person, unless the 
authority empowered to grant the licence is satisfied that the premises in,” 
respect of which the licence 18 to be granted are adequate, equipped with 
[oper storage accommodation for preserving the’ properties of the drugs: 
‘to which the licence applies and are in charge of a person competent in 
the opinion of the lensing autbority to supervise and control the sale, - 
distribution and preservation of drugs a ` 

(2) In granting'a licence under sub-rule (1), the authority empowered. - 
to grant it shall have regard : o < t aI Ps 

(i) to the average number of lioeñees-granted during thé‘period’of- ` 
three years immediately preceding: the 1st April, 1950, and 7 7 

(li) to the,occupation, trade-or~ business ordinarily carried on by'suoh 
applicant during the period aforesaid, :—- ° ” ae s ss 

Provided that the licensing authority may refuse to grant or renew a 
licence to’any applicant or licensee in respect of whom it is satisfied that 
by reason of his conviction. of an. offence under the Act or these rules, or 
the previous cancellation or suspension of any licence granted thereunder, 
heis oot a fit person to whom a licence should be granted under this 
vile, ` . — 3 

(3) Ans. person who is dissutisHied with any order passed by thé licens- 
ing authority under sub-rule (L) may, within a period of one month from 
the date of the communication of such. order to him, appeal to the State 
Government whose decision thereon shall be final”. __ ë 

MINISTRY OF INFORMATION AND BROADCASTING 

S RIO 1474 —New Delhi, the 17th November 1954— In exercise of 
the jowcrs couferred by sub-sectiona (1) and (2) of section 8 of the Cine- 
matograph Act, 1952 ( XX XVII of 1952 }, the Central Government hereby 
directa that the foʻowing further amendment shall be made in the Cine- 
matograph ( Censorship) Rules, 1951, namely :— : u 

In rule 33 of the said Rules for the word “Act”, the words “law in 
force relating tò cine nas” shall be substituted : . 


. - 
A aw 


Published in the Gazette of India, Extraordinary, Pt. IL-Sec 3, 
_ No. 242, dated the-l5th October 1904. 

- MINISTRY OF FINANCE ( REVENUE DIVISION ). 

' $ R O 3236.—New Delhi, the 15th October 1954—lnu exercise of 
the powers conferred by section 37 of the”Central Excises and Salt Act, 
1944 (I of 1944), the Central Government hereby ‘directs tnat the follow- 
further amendinents, shall ‘be made in the Central Excise Rules, 1944, 
namely :— ~= I : i * 

Tn the anid -Rules— . ' wis 

I. (1) in‘sub-rwle (2) of-rule 1, the words “except the State of 

Jammi and Kashmir” shall.be omitted ; °. 

_ 12) in sub-clause (A) of clause (ii) of rule 2, in item (g), for the words 

“and Rajasthan” the. words “Rajasthan und Jammu and Kashmir” shall 
be sabstituted ; +- 7. i Ë a : - 


o - 


. 
. 


° 
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"2 w (3) the heading | “CHAPTER XIN—LEVY OF CUSTOMS DUTY 
| ON GOODS IMPORTED FROM STATES” and rules 216 to 220 shall be 
omitted ; 


(44 In Apoi I— 

(a) in the Tñble, under ‘the heading “Forms”, Central Excise Series 
. No. 85 and the entries relating thereto sha'l be omitted ; and 

(b) Form A It relating to Central Excise Series No. 85 shall be 
omitted. 

II. The amendments hereby made shall be geomieg to have takon 
effect on the arh Char 1954. 








Published i in “the Gazette of India, Extraordinary, Pt TI-Sec. 3; 
. No: 278,.dated the 25th November 19/4 
. MINISTRY OF COMMERCE & INDUSTRY 
z 8 R.O 3453 —New Delhi, the 24th November 1954—- In exercise of 
bbe powers conferred by section 4 of the Foreiga Jurisdiction Act, 1947 ` 
( XLVILof 1947), and of all other powers enabling it in. that behalf, 
the Central @overnment is pleased to make the following amendment to 
the French Establishments {Applieation of Laws) Order, 1954, namely :— 
In the Schedule tó the said Ordér,” after the second entry under col- 
umn ü against Serial No. 17 relating to the Tea Act, 1953 ( 29 of 1953 ), 
the following entry shall be Lee ha namely :— ` 
*Seotion 25.—sub section (1', for “at such rate not exceeding two 
rapees per one hundred ete aB "the Central Government may notify in 
the Official Gazette”, substitute “at the rate of four rupees per one hund- 
red pounder 
` Published i in the Gazette of India, Extraordinary, Pt. II-Sec. 3, 
No. 282-A, dated the 30th November 1964. 
MINISTRY OF EXTERNAL AFFAIRS 
S, R. O. 3491-4.—New Delhi, the 30th November 1954—In exercise 
of the powers conferred by section 4 of the Foreign Jurisdiction Act, 1947 
( XLVII of 1947 }, and of all other powers enabling it in that behalf. the 
Central Government herebv directs that the following amendment shall 
be made in the French Establichments ( Application of Laws) Order, 
1954, namely .:— 
In the Schedule to the said Order, after Serial No. 6 and the entries 
relating thereto, the following shall be inserted, namely :— 
“8-A. 1920 XXXIV The Indian Passport Act, 1920”. 
Published in the Gazete of India, Extraordinary, Part [I-Section 3, 
No 286, dated the 2nd December, 19f4. 
MINISTRY OF LABOUR ° ° 
S. R. O. 3534 —New Delhi, the 2nd December, 1954 —In exercise 
of the powers conferred by section 38 ofthe Industrial Disputes Act, 
1947 (XIV of 1947), the. Central Government hereby directs that the 
‘followide further amandments shall be made in the Industrial Tribunal 
(Central Procedure) Rules, 195+, the same having been previously pub- 
hshed-as required by anb-section (1) of the said section, namely :— 
Amendments ` 
as For) rules 3,4,5 and 7 of the said Rules, the fol owing rules shall 
respectively be substituted, namely -— 
“3. Im the case ofa Tribunal where it ennsists of two or more mem- 
bers, the Chairman may sit alone or with ong or more members tO hear 
an application ‘or complaint in writing under section 33 or section 33-A, 
-~ 5 the case mey be, for quis and report te thewv Tribunal or entrust any 


. $ . - ` é 
. ` 
° 7 ` s. 
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such application or complaint ‘to ‘one or more members, as he deems fit, 

for such inquiry and report.” 

“4. The Chairman, may withdraw-any case 6r matters referred 
to one or more members under rule 3 and transfer the same to himself or 
any other member or members.” 

“6, The report under rule 3, where the i inquiry is made by one or 
more members, shall be submitted to the Chairman and where the inquiry 
is by the Chairman sitting alone or with one or more members, the report 
shall be submitted to the Cribunal : 

Provided that in all cases, the final order on such ‘application or com- 
plaint shall be passed by the Tribnnal after taking into considefation the 
report submitted to it by the Chairman sitting singly or with one or more 
members or by any other member or’ members.” I 

“7. For the purposes of makiug an inquiry under these rules, ‘the: 
Chairman or member or members, as the case may be, shall have all the 
powers ofthe Tribunal under section IL and the provisions ot rules 14 to 
21, 24. 30 and 31 of the Industrial Disputes (Central) Rules, 1947. shall 
apply to such inquiry as if the Chairm: anor member or members by them- 
selves constituted the Tribunal.” 


Published in the Gazetle of India, Extraordinary, Part Leet 4, 2L 
No. 4, dated the Lith December, 1954. 
MINISTRY OF DEFENCE 
S. R 0. 3/E —-New Delhi, the 11th December, 1954—In exercise of 
the powers conferred by sub-section (1) of section 2 of the Armed Forces . 
(Emergeacy Diss ' Act, 1947, the Central Government hereby declare 
that the service rendered by the Calcutta Police Force shall be deemed to 
be service of vital importance to the community. 
Published in the Gazette of India, Extraordinary, Pt II- Seotion.4, 
No. 5, dated the 4th December, 1954. 
MINISTRY OF DEFENCE 
S. R.O 4-E —New Delhi, the l4th December, 1954—-In exercise of 
the powers conferred by Sab-Section (1) of Section 2 of the Armed Forces 
(Emergency Duties) Act, 1947, the Central Government hereby declare 
that the service reudeied by the Police Force in Howrah District shall be 
deemed to be service of vital importance to the community. 
Published in the Gazette of India, Part I¥-Sec. 3, No. 50, dated the 
llth December, 1954. 
MINISTRY OF COMMERCE AND INDUSTRY 
e Sef. O. 3546.-——New Delhi, the llth December, 1954—In exercise of 
the powers conferred bv Section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government hereby 
directa that the following further amendments shall be made in the Cotton 
Control Order, 1950, namely :— 
in the said order *--- 
I, after cause 18 he following shall be inuerted: namely -— 
8A. Every person holding an‘ A’ or‘ C’ class licence granted 
under this Order shall submit to the Texti e Comm issioner within a week 
of the expiry of each mo onth, a true apatit, e 
IL after Form * D g 


. 
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ar, “<i Form EB." . : 
(See clause. 18- s 7 
Return of Cotton transported outside thet State for the month | 
ending ....... ce 
(To be submitted within 8 week after tlie’ expiry of the month) 

Instructions.— All figures should be in bales of 400 Ibs. 

(1) Consignor’s Licende’ No. _andname and address, ° ae rn 

(2) Date of despateh:- n - Some tay ae 1 

(31 No. of bales. role n iea oy, s “esp Š 

(4) Variety of cotton. + + ps Say PETE ais 

(4) “Name of Station of despatch. Ç - 

(6) Name of Destination station: ` ‘elon 

(7) Railway Receipt No. and dats” i 

(8) Consignee’ s name and addresk., ag ue 

(9) “Licence No- of copsignee. ge . 

“ Declaration `, ` 
I hereby`declare that the | ia formation given above is true to tho best 
of my knowledge. ` ` ‘ 
< Published i in: the Gazette of Thala, eae ee Pe. IL-Seo. 8, No. 230) 
“ _ ty". > dated the Lith December 1954. eee 
$ Nae MINISTRY OF LAW oe “ 

S. R. “0, 3606.- -Nëw Delhi, the 17th December 1954—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Special Marr- 
iage Act, 1954 (43 of 1954),.the Central Government hereby appoints the 
Ist dav of January, 1955; sas thé date on [which the said Act shall- come 
into force. sarg : P 

Published i in the Gazette of India, Extraordinary, Pt. IIl- 886; 4, No. 6,° 
. | dated the [7th Décember, 1954. 
` MINISTRY ÓP D& FENCE 
a z R. Q. 5/R.—New ‘Delbi, thé 17th December 1954—In exercise of 
the powers confertedby Sub-Section (1) of Section 2 of the Armed 
Forces (Emergency Duties) Act, 1947, ne Central Government hereby 
' declare tuat the service rendered by the Police Force in West Bengal shall 
be deemed to be service of vital importance to the community. 


e 


Published in the Gazette of India, Pt. If-Sec. 3, No. 51, dated the. 
18th December, 1954. ` - 
MINISTRY OF FINANCE (REV ENUE DIVISION) 

S. R. O. 35662.—New Delhis. the 8th December 1954—In exercise of 
the powers conferred by sub-section (1) of section [14 of the Central 
Excises and Salt Act, 1944 (I of evi the Central Government hergby 
empowers for the purposes of the said section, all Inspecting Officers o 
the Directorate of Inspection, Customs and Central Excise, who have 
Leen invested with the powers of a Central Excise Officer under section 
14 of the said Act by the Central Board of Revenus in its notification 
No. 15- Central Excises, dated the 6th July 1947 Š 

New Delhi, the 18th" December 1954 ~ 
S R.O 3563.—In exercise of the powers oSnferred’ by šub- a: ction (1) 
of section 43B of the Sea Customs Act, 1878 (YIII the Ceptral 
Government hereby directs that a drawback ‘shall be a lowed ` in accor- 
dance with, and subject to,’ tle provisions “of the said section and any 
rules made thereunder in respect of all duty-paid plastio thoulding 


ae 
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powders used in-the manufacture of plastic goods, where such eer are 
manufactured in, and experted' from, ‘India or shipped as stores on board ° 
8 ship proceeding to a foreign-port. 

S.R.O. 3564.—In exercise of the powers conferred by sub-section (3) 
of section 43B of the ‘Sea Customs Act, 1878 (VIII of 1878), the Central 
Government hereby makes the „following rules, the sème having been 
previously published, 88 required. by pate asotion (3) of the said section, 
EST = > : A dye? nee 

: RULES 
` Short title. These rules may. her called the Customs Duties 
Drawback (Plastic Goods) Rales, 1954. 

2 Definitions—In_ these: “Fules, salei bbe context otherwise re- 
quires— ~- : 

(a) “the Act’ means the Seir Cuatonis ‘Act, 1878 (VII of 1878) ; 

(b) ‘moulding powder’ means polystyrene mawaing powder ; 

(o) ‘plastic goods’ means— : 

- (i) all articles or any single artiole of any desdripuonn or 
(ñ) all component parts or a single component part of such artioles 
or article, 
.which'are or each of which i a manufactured, in india hens frorn the, 
moulding rowder ; AR OANE E y i . š 

(d) ‘section’ means a relink of. the wet 

3. . Goods. in respéct of which drawback “maybe paid.— —Bubjeot to 
the provisions ofthe Act'and these rules, a drawback shall be allowed in `, 
the case.of-plastic goods man factured in, and exported from, India or >., 
shipped as stores for use on boatd a ship proceeding to a foreign port, in. <` 
réspect of the moulding powder used in the manufacture of such goods ' 
' . 4 * Period for which drawback admissible —A drawback under these 
rates shall be admissible’ for the period ‘during which a notification in 
respect of the plastio popade] in fótoe under sub-séctioB" (1) of section 


5 Manner of talani diubek. —A drawback ehall be. & flowed on 
the shipment of the plastic goods subject to the “following ‘conditions, 
namely':— 
(a) theshipper of the plastic goods shall make a Aéolaration on the, 
relative shipping bill to the effeot— 
5 (i) that a clainy for'a-drawback under section 43B is being made, 
arid- ` 
(ii) that'tó thë best of'his knowlédge and belief; the plastio goods 
in respect of which she draiwback:ia being claimed, have been manufactur- 
ed wholly from the moulding powder” | Mai 
(b) the shipper shal), in the shipping: bill, furnish, in addition to the> 
e ifformêtion required undet section 29, such additional ` inforntation às ` 
may; in the opinion:of the! Customs Collector, be necessary. for the pur- 
pose of: verifying the olaim-or the drawback, and in particular, the 
Customs Collector may require such additional information i in respect of ` 
the following matters, name'y : 
(i) the-desoription of the plastic goods, 
(ii) ifthe goods be, not wholly plastic, the specific component or . 
compo ents-of the afticle to which’ the claim relates, a te 
(iii) the particulars ‘of any brand of trade mark attached to the 
plastic goods; 
(iv) grdss and net: weights: of the plastic goods, ino'nding the „net 
weight of the specific c.mponent or components whère the goods are.not 
. ° ie 
i ` ° e, ° 
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* wholly Hastie’: 

6. Rate of Aruah, — Where the Guatowe Collector is astisBed that 
a claim fora drawback is established under these'rules, such drawback 
shall be paid-at the rate of seven annas- -per pound of plastio goods 
shipped. 

' 7. Powers of Custom Collectors.-For the purposes of enforcing 
these rules the Customs Collector may :— 

(a) require any pers n who has been concerned at any stage with 
the mannfacture of the plaste goods to produce any books of accounts 
or other documents of whatever nature relating to. the moulding powder 
used in the manufacture of such goods; - 

(b) require the production of such certificate, documents ard other | 
papers n support of each claim for a drawback as may be deemed neces- 
Ba 

nd Access to N — The isa uota ras of the plastio goods 
in respect of whioh a drawbaok is olaimed shall give access to every part 
of his factory to any officer of the Central Government specifically auth- 
orised in his behalf by the Chief Customs Officer or the Chief Customs 
Authority to enable the officer so authorised to inspect the processes of , 


„manufacture and to verify by actual check or otherwise the statements 


made in suppore of a claim for a drawback by such manufacturer. 





Published in the Gazette of India, Extraordinary, Part [I Seo. 3, No. 4, 
dated the 4th January, 1955. 
MINISTRY OF LAW i 
8R: O. 53. —New Delhi, the 4th January 1955—In exercise of the ` 
powers conferred by sub- section (3) of section 1 of the Wakf Act, 1954 
(29 of 1954),'the Central Government hereby ‘appoints the 15th day. of 
January, 1955,-ag the date on which the said Act shall come into force 
in‘the States specified in the Schedule hereto annexed. 


" .Sogmgporn 
1. Ajmer, + 7. Madras. 
2. h esa and Nicobar Islands. 8 Mysore. 
3. Coorg. 9. Patiala and East Punjab 
4, Hyderabad States Union. 
5. Kutch. - 10. Tripura. o. 
' 6- Madhya Bharat: 11 ¿Vindhys Pradesh. 


Pablished i in the Gazette of India, Deiendedinary Part II- Seo 3, No. s 
» dated the 8th January, 1955 
MINISTRY OF COMMERCE AND INDUSTRY 
' B. R O. 112.-New Delhi, the 8th January 1955—In exercise of the 


I powers conferred by Section 4A of the Indian Tariff ‘Act, 1934 (KXXI®, 


of 1934), the Central Government hereby directs that the following 
ol et shall’ be made in the Second Schedule to the said Act, 
namely :— : 

In item & of the Second Schedule to the said Act, in edlanin 4 for 
the words “even annas” the words “ten annas” sha'l be sabatiiuteds 





Published in the Gazette of India, Betraotdinary, Part II-Seo. 3, No. 9, 
dated the 9th January, 1955 
, MINISTRY OF COMMERCE AND INDUSTRY : 
S R. O. 118.—New Delhi, the 8th January [055—In exercise ae the 
powers‘eonferred.by Section 4À of the Indian Tariff Act, 1934 ( 


~ ° K 


° .. 
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of 1934) the Central Government hereby directs that, the following 
amendment shall be made id the Second Schedule to the said Act, ` 
namely :— 

In item No, 13 of the Second Schedule to the said Agt, in column 4, 
f r the letters and figures “Rs. 150”, the letters and figures “Rs. 300” 
shall be substituted. ` 


Published in ha Gazette of India, 1 Fart II-Seo 3, No. 2, dated the 

: 8th January 1965 

MINISTRY OF FINANCE (REVENUE DIV'SION) 

S.R O. 67 —New Delhi, the 29th December 1954—In exercise of the 
powers conferred by sub-section (4) of seotion 46A of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government hereby directs that 
the following amendments ‘shall be made in the Income-tax (Tax 
Clearance Certificates) Rules, 1953, namely :— 

Amendment 

For Forms A B, C and E annexed to the said Rules, the following 

Forms shall be substituted, namely :— 
‘FORM A. Folio No, 
GOVERNMENT OF INDIA. 
To 
The Income Tax Officer, 
Foreign Section........ oes aes 

l. Full name (in block letters)...... . ...... š 

2. Name of Father (or Husband)... š 

3 *Passport No./Emergency Certificate No, senenn 

*(i) The above mentioned applicant has been assessed/is assessable ` 
by me up to...... ........ He/She * has 

*(a) no liabilities outstanding. 

* b) made satisfactory arrangements for the payment of taxes due/ 
which may become due in respect of the assessments upto date/upto 
under the Indian Income Tax Act, 1922 (XI o 1922), the E.P.T Ac j 
1940 (XV of 1940), or the B.P T. Act, 1947 (XXI of 1947). He/She* 
may accordingly be issued a Clearance Certificate in Form C. 

*(ii) Ihe above mentioned applicant is assessab'e in my jurisdiction. 
He/Bhe* intends travelling abroad leaving India by Air/Sea/ Land* from 
¿saysi As he/she* intends tó return to India, he/she* may be given an 
Exemption Certificate in Form E. 

Valid for presentation,to Income-tax Officer (Foreign Section) withe 
in one month fri m date of issue. f 


Pluee... ........... 

DATE.. .. ...... š 

° ° : Income-tax Officer 
Seal Designation.” 


Strike out the words and/or para. which are not applicable, 


——— y 
. 


FORM B 
FORM OF APPLICATION FOR A CERTIFICATE UNDER SEOTION 
4 A(1) OF THE INDIAN INCOME TAX ACT, 1922 
To 
. The Incone-tax Officer, 
Foreign Seotion............ 
Sir, . : `. ; 
I request that-a *Tax Clearance Certificate/an Exemption Certifloatea 


° 
z. e e . 
` ° 
g 


" 
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"be granted to mè. ` .- 
I give below the necessary partia; — 
1.< Full name,of applicant (in block letterg)............ 


2; . Name of Father (or Husband)............... . + 
3. Domicile and Nationality... ies I ! 
4. Nature of Business, Profession o or Vocation, eto. in. India........ 


5. Name of Inconie-tax Circle in which assessed and the G.LRB.. 
No, (if known)... 
8. Whether ‘exemption is claimed under any section of the Act, ‘if 
go, whioh’... eat 
“T: Place(s) at which the Business, Profession. or Vocation is/was. 
carried on............ 
8. Date of arrival in India (when where the Picket visits made 
and what were the periods of stay. in'eaoh case) . ... .. 
9. Destination of the journey... 
10. Designation of the L.T.O., if any, who.made the last sasessm6nt 
on the applicant............ 
11. Probable date of departure... ... 
12. Mode of travel (by * Air/Sea/Land).. 
13. Date of intended return, if any.. 
I declare that to the best of my knowledge and belief, the informa- 
tion furnished in the application is correct, complete and_is truly stated. 
Yours a'thfolly, 


Place......... .. š . (Applicant) 
Date . ......... ie 

*Delete whichever-is inappropriate, . 
FORMG . Folio No, _ 


‘GOVERNMENT OF INDIA 
CLEARAN CE CERTIFICATE UNDER SECTION 46A(1).0K THE, 

ie INDIAN. INCOME TAX ACT, 1922 (XI of:1922); I 

1.` Full namé (in block letterg)............ 

2. Name of father (or Husband)..... ae 

3, Passport \o./Kmergency Certificate No. ............. i 

This ia to,certify that the above mentioned Sppiioant has, 

sta) no liabilities outstanding, 

*-(b) made satisfactory arrangements for the ‘payment of, taxes.: 
which are or may. become payable under the Indian Income-tax, Act, 
1922 (KI of 1923), the E.P T.’ Act, 1940 (XV of. 1940), the-Buainess,. 
Profits Tax Act, 1947 (XXI of 1947), 

This certificate i is valid for 3/12 months from the date of issue, 
Place.. Dana : 
Date... EEE aa F 


` 
e° ° . 


| Income, Tax, Officer, 


I Foreign Section. 
° Seal š ; 


*<Strike out the para. which. is not applicable. 





e FORME * Certificate No. 
GOVERNMENT OF INDIA, 
EXEMPTION CERTIFICATE UNDER, PROVISO TO SECTION 46A(1). 
OF THE INDIAN INCOMESTAX ACT, 122 (XI OF 1922) 
1, Full name (in blook.Jetters)...... .. 0... 
2. Name of Father (or Husband) .. 
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3. Passport No. /Emergenoy Certificate No. 


This is to certify that the abows mentioned ae who intends to I 


travel abroad is exempted from pr ducing a Clearance Certificate. under 
section 46A(1) of the Indian Income-tax Act, 1922 (XI of 1922), in 
fom qata of the journey/journeys to be undertak:n within 3/12 months 
rom date. 


Place.. 
Date . ...... 
Income Tax Officer” 
Foreign Section. 
Seal i 


Nete Dehli, the 31st December 1954 

S.R.O. 68.—In exercise of the powers conferred by sub-section (1) ot 
sec ion 46A of the Indian Income-tax Act, 1922 (XI of 1922), the 
Central Government hereby direots that the following further amend- 
ment shall be made in tne,notification of the Government of India in the 
Ministry of Finance (Revenue D vision), No. S.R O. 9611, dated the 23th 
May, 953, namely :— 

In the said notification for item 3, the following. item shall be substi- 
tuted :— 

-*3, (a) all persons who are for the time being hol ding any oivil post 
under the Union or a State or a locul authority, and all persons who are 
for the time being holding posts connected with defence ; 

b) all perang whose salaries or emoluments are fixed by law or are 
specified 'n the Sacond Schsdule to the Constitution or are determined 
un ler article L88 or 221 reid with artiole 238(8) and 2338(13) respectively; 

. (c the wives of the persons referred to in clauses (a) and (b) : 

(d) British officers an | other ranks proceeding ex-India on termin- 
ation of their contract of service with the Goverament of India and che 
wives of such officers ” š 
Published in the Gazette of India Part II See, 3, dated Jiag 8, 1955. 

CENTRAL BOARD OF k EVENUE 
New Delhi, the 8th January 1955 

S.R O. 77.—In exerc se of the powers conferred by clause (c) of Seo- 
tion 9 of the Sea Customs Act, 1878, the Central Board of, Revenue 
hereby makes the foll owing rule, namely :— _ 

RULE 

If any person seeks to claim under section 40 of the Sea Customs Act, 
1878 (VIII of 1878), a repa'yment of the whole or any part ot the customs 
duty or charges paid by him, he shall make a claim in writing in that 


behalf to a customs Collector of the port at which duty was paid within , 


tftree maths from the date of such payment. ' 
MINISTRY OE COMMERCE AND INDUSTRY 
New Delhi, the 25th December 1954 

S.R.O. 78.—In exercise of the powers conferred by section 3 of thə 
Essential Supplies (Temporary Powers) Act, 1946 XXIV of 1946), the 
Central Government nereby directs that the following further amendments 
shall be made in the O> toa Lextiles (Quatrol) Order, 1918 namely :— 
- sIn the said Order, in sub-clause (1) of olause 21— 

T. paragraphs (ii) and (iii) shall be renumbered as paragraphs (iii) 
and (iv), and after paragraph (i) the following shall be inserted, namely :— 


1. “Printed-jn C. L. 8. 1963, Pe. I, jak 40. 
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“(ii three quarter bales containing not Jess than 875. yards and not 
more than 1025 yards ; or” 
Ii in thé first proviso, for the words “full, half and quarter bales” 


‘the words “fulls three-quarter, half and quarter balga” shall be substi- 


tuted. 

S.R.O. 79. —New Delhi, the 21st December, 1954—-In exercise of 
the powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government hereby 
directs that the following further amendment shall be made in the Cotton 


. Textiles (Control) Order, 1948, namely :— 


In the said Order, in the pr..viao to paragraph (a) of sub-clause (3) of 
clause 21, for the word and figure “December 1954” the word and figure 


“June 1956” sha]l be substituted. 


` MINISTRY OP WORKS, HOUSING.AND SUPPLY 


S.R. 0. 97.—-New Delhi, the 30th December 1954—In exercise. of the 
powers conferred: by section 4 and sub-section, (1) of section’ 29-of the 
Petroleum Act, 1934 (XXX of 1934), the Central Government hereby 
directs that the following further amendments: shall be made in the 
Cinematograph Film Rules, 1948, the same having been previously pub- 
lished ag required by sub-section (2) of the eae section 29, namely :— 

In the said Rules— 

(1) in the third columd of Article 3 of Schedule IIT; for the words 
and figures “exceeding 1,000 pounds”, the words and figurés “exceeding 
1000 -pounds but not exceeding 6000 pounds” shall be substi uted ; 

` (2) in Form E... i 

(a) in the heading, for the w rds’ and figures “exceeding | 1000 


pounds”, 1, the worda and figures ‘‘exceeding 1000 . pounds but not exceed- 


ing 60.0 pounds” shall be substituted. : 

(b) in eondition 1, for the words and stroke “vault/vanlte” the word 
“vault”, shall be substituted ; 

(e) in each‘ of the conditions 2 and 11, for the words “any vault”, 
the words “the vault” shall be substituted ; and : 

(d) in each of the conditions 7, 9 and 10, for the words “vaults”, the 
word “vault” shall be substituted ; 

(3) In the dppendix to F rm Bm 

(a) in clause (v) for the words “Esch vault’’ the eerie “The vault” 
shall be substituted ; 

(b) in‘sub- clause (a) of clause (vi), for the words “The vaults” and 
the “the vanlts’” the words “The vault” and “the vault” shall respec- 
tively bo’ subs ituted. 


` MIN: -STRY OF NATURAL RESOURCES AND SCIENTIBIC e. 
RESEARCH 


SR.O 48.—Neéw Delhi, the 3ist December, 1964—In exercise of 
the powers con‘erred by section 5 of the:Mines and Minerals ( (Regulation 
and. Development) Act, 1948 (LIII of 1948), the Central ‘Government 
hereby directs that the following further “ayata ment: shall be made’ ir 
the Mineral Concession Rules, 1949, namely :— ` 

For rule 06 of the said Rules, the following rule shall be 8 abstituted, 1 
namely : — 

“66 "Preference as between ajaplications fof prospering license and, 

mining lease.— ° 


ee 
. 
. 
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oe 

Where applications for both a prospecting license and a mining lease, 
in respect of the same area arè received on the same date or different 
dates within a period of thirty days, the application for a mihing lease 
shall receive perference over the.application for a prdspecting license if 
the'area was previously held and worked under a mining leage : 

Provided that no such preference shall be given to the application 
for a mining lease if the application for a prospecti: g lic nse was made 
earlier than the avplication for a mining lease,by more than thirty days 
notwithstanding that the area is one which was previously held and 
worked under a mining lease.” . us se sz. 

i MINISTRY OF REH 4BILIT TION eae U 


` 


SRO 101.—New Delhi, the 3rd January 1955—In pursuance of l 


sub-section (1) of seotion 16 of the Administration of Evacuee Property 
Act, 1950 (XXXI of 1950), the Central Government hereby authorises 
the Cu-todian General of Evacuee Property to grant certificates under 
the said sub-section to the persons referred to in sub rule (.) of rule 15B 


of the Administration of Evaeueë Property (Central ) Rules, 1950 in cases 


where the value of the property to be restored does not exceed ten - 


thousand rupees 


Published in the Gazette of India, Ex raordinary, No. 31, dated 
= the 20th January 1955. 
MINISTRY OF FOOD AND, AGRICULTURE (FOOD) 
New Delhi, the 26th January 1955 

S.R O. 262 —In exercise of the powers. confèrred by sub-section (1) 
of Sec:ion 4 of he Essential Commodities. Ordinance, 1955 (Ordinance 
No. 1 of 1955), the Central G vernment hereby declar's that Section 4 
of the said Ordina ce shall apply to the following wheat products, that 
is to say, (i) maida, (ii) so- ji, (Hi) rawa, (iv) wholemeal atta, and (v) 
resultant atta obtained in the process of milling.of fines ` 

S R O. 253 — In ex: rcise of the powers conferred by sub-section (2) of 
section 4 of the Essential Commodities Ordinance, 1955 (Ordinance No. 1 
of 1965), the Centra] Government makes the following Order, namely :— 

1. (L) This Order may be caled the Wheat Products (Inter-State 
Control) Order, 1955. , : `: 

(2) It extends to the whole of India, except the State of Jammu and 
Kashmir ` ; 

(3) It shall come into force on the 26th-day of January, 1955. 

2. In this O.der “wneat product” means maida, sooji, rawa; whole- 
mes] atta or resultant atta obtained in the process of milling of fines. 

3. No person shall export or import er cause to be exported or 

eimpoxted, or offer for export or import, by rail, road, water or air, any 

wheat product, from or into any place within a State to or from any 
place in any other Stat , except under and in accordarice with the terms 
of a permit issued in this behalf by the Central Government or. by a 
Regional Director of Food or by any other officer authorised by the 
Central Government in this behalf. i : 

4, Nothing in this Or ter Shall apply to — 

(i) the export or the import of any wheat product— 

(a) under and in accordance with a Military Credit Note ; or 

(b) under and in accordance with an order of the Central Govern- 
ment or a State Goverttment ; or e 

° 
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(c) not exceeding five seers in weight in the aggregate by a bona fide 
° traveller as part of h'a personal luggage ; or : 
` (d) from or into one State to or from another State within each of 
the following Zones, namely :— s 
(1) Z.ne I Scates of Andhra, Bombay (except the vity of Bombay), 
Madhya Pradesh, Madhya Bharat, Rajasthan, Ajmer, Bhopal, Saurasbtra; 
Kutch, Madras, Hyderabad, Mysore, Travancore-Cochin and Coorg ; 
(2) Zone 2—States of Punjab, vepsu, Delhi and Himachal Pradesh : 
' (3) Zone 3—States of Bihar and Uttar Pradesh ; or ' 
`... (i) the export of,resultant a ta obtained in the process of milling of 


fines, fro a the Cisy of B»mbay to any place within Zone 1 referred to 
- above. ` 





Pablished in the Gazette of India, Extraordinary, Part II-See. 3,No. 36, 

. dated the 31st January 1955 ‘ 

MINISTRY OF LAW 

S.R.O. 282—New Delhi, the 22nd January 1955—In exeroise of the 
powers conferred by sub-section (3) of section 1 of the Wakf Act, 1954 
(29 of 1454), the Central Goverament hereby appoints the dates specified 
in column 3 of the Schedule hereto annexed as the dares on which the 
said Act shall come into force in the States specified respect:vely 
epposite each such date in column 2 o: that Schedule. 


SCHEDULE 
Serial No. State Date 
1: 2 3 
1. Assam lst February, 1955. 
2. ‘Travancore-Cochin lst February, 1955. 
3. . Andhra Ist April, 1955. 
4. Rajastban lat April, 1955. 


Published in the Gazette of India, Part II-Section 4, No. 51, dated th 
25th December, 1954 
MINISTRY OF DEFENCE 
I New Delhi, the 25th December, 1964 
S.R.O. 532. —In exercise of the powera conferred by rection 10 of the 
Government Premises (Eviction) Act, 1950 (X XVII of 1950), the Central 
Goverameat hereby directs that the following farther amendments shall 
be made in the Government Premises (Eviction) Rules, 1950, namely :— 
In the said Rules in sub-rule (1) of rile 7 — 
(i) in clause (oi the words “or the Chairman, Delhi Improvement 
Trust” shall be omitted ; ' 
(ü) after clause (oo) the following clause shall be inserted, namely :— 
“(cco) if it an appeal against an order made by the Chairmas, Dellsi . 
Improvement Trust, as competent authority, be addressed to the Secre- 
tary to the Government of India in the Ministry of Health.” 


. 


Published in the Gazette of India, Extraordinary, Part II-Section 3, 
No. 45, dated the th February, 1955 ‘ 
MINISTRY OF FINANCE (REVENUE DIVISION) 
š ; New Delhi, the 5th February, f955 
8 R.O 384.—In exercise of the powers conferred by sub-rule (1) of 
rule 8 of the Central Excise Rules, 1944, the Central Government hereby 
exempts the unmanufactured tobacco specifidd in item 9 1(6) of the 
First Schedule to the Central Excises and Salt Act, 1944 (1 of 1944), from 
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80 much of the duty leviable thereon, as is in excess of five annas 
per lb. : ; 
Provided that such tobacco— j , 

(a) pertains to any of the crops harvested during the 1953-54 crop 
seasons ; and 

(b) is lying with the curers, either in their licensed premises, or in 
their private bonded store-rooms on the 5th February, 19655 : 

Provided further that the said exemption shall not apply to the said 
tobacco if it ia mixed with;any other tobacco assessable at any rate other 
than the said reduced rate, irrespective of whether the mixing takes place 
in the curers’ premises or curers’ private bonded store-rooms, or in ware- 
houses. 


Published in the Gazette of Indiu, Part I[-Seotion 3, No. 7, dated the 
12th February, 1955 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 12th February 1965 
S.R O 352.~- In exercise of the powers conferred by section 5 of the 
Dhoties (Additional Excise Duty) Act, 1953 (39 of 1963), the Central 
Government hereby makes the following rules, namely : - . 
1. Short itie ~These rules may be called the Dhoties Fixation of 
Collective Quota Rules, 1955. 
2. Definitions.— In these rules, unless the context otherwise requires, 
(a) ‘the Act’ means the Dhoties (Additional Exoise Duty) Act, 1953, 
(39 of 1963) , 
+: (b) ‘collective quota’ means the total of the undivided quota fixed 
under section 3, for all milla included in a particular group ; ; 
(e) ‘section’ means a; Section of the Act ; and 
(d) ‘Textile Commissioner’ has the same meaning as in the Cotton 
Textiles (Control) Order, 1948. ' 


3 Mills in respect of which a collective quota may be fixed —Subject 
to the provisions of the Act, the Textile Commissioner may fix a collec- 
tive quota in respect of mills, — 

(i) which are under a common ownership or management ; or 

(ü) whieh mav be placed by the Textile Commissioner, by order in 
writing, within a single group. 

4 App'ications f + collective qu las —Mulls desirou: of having a col- 
lective quota fixed for them shall apply to the Director (Production & 
Development), office of the Textile Commissioner, Bombay, in the Form 
annexed to these rules, Such applications shall be received in the office 
of the Textile Comm: ssioner not legs than 30 davs before the commence. 
rent othe quarter for which the collective quota has been applied for 

5. "Procedure for fixation of c Ilective quota —When the Textile Com- 
missioner has fixed a collective quota fora group of mills, he shall bv 





- order in.writing, intimate to the mills concerned and to the central fx- 


cise officers in charge of the said mille, the collective quota fixed for the 
group, the period for which the qpllective quota shall be valid, the mill 
or mills from which dh ges shall be allowed to be cleared under the col- 
lective quota, and the respective share of the collective quota allocated 
to each su h mill 

6.. Al eration in collgctive quota once fixed.—No, alteration shall be 


` permitted in the collective qudta fixed? for a group of mills or in its allo- 


cation as between the units in &.group durring the currency of the quar- 
.° ` 
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ter to which the collective quota pertains 

7. Milla to furnish such information etc. as may be required.—Mil’s 
applyiog for a ogllective quota shall produce or cause to be produced such 
documents or furnish such information as the Textile Commissioner may 
from time to time require in support of applications. 

B. Power to issue supplementary instructions.—The Textile Commis- 
sioner may, from time to time, issue written instructions providing for 
any matters incidental or ancillary to or arising out of theae rules. 

Foam OF APPLICATION 
(See rule 4) 
Jmportunt.—Thia Form should be completed and sent to the office of 


the Textile Commissioner, CST Section, Ballard Estate, Bombay No. 1. 


Milla are advised in their interests to post the return under a Caro e of 
posting or by registered post with an acknowledgment due. 

1. Names of the mills which desire to forma group for the purpose 
pf collective quota, 

2. Address of each mill in the group. 

3. Tex. Mark No. of each mill in the group. 

4. State/States in which the mills are situated. 

5. Name and address of the Managing Agents 

6. Permissible quota for each mil! in accordance with the provistona 
of the Dhoties (Additional Excise Duty) Act, 1943. 

7. Reasons why a collective quota for the group of mills is desired, 

“ 8. The name or names of the mills from which clearance of dhottes 
is desired and -the proportion in which the collective quota is to be allo- 
oat 

Sie : The period for whieh collective quota is required. 

`I ‘hereby declare that the particulars given above, in eo faras I can 
ascertain, are accurate and complete. 

Date 

Place 

Signature of the 
Managing Agenta. 

Nore. —Collective ‘quota will be allowed only for a full quarter or 
quartera and not for any portions thereof. 

DEPARTMENT OF ATOMIC ENERGY , 

S. R. O. 355.— Bombay, the Ist February 1955.—In exercise of the 
powera conferred by section 10 of the Atomic Energy Act, 1948 (XXIX 
of 1948), the Centra! Government hereby directs that the following 
amendments shall be made in the Atomic Energy (Control of Production 
and Use) Order, 1954, namely :— 

In the said Order— 

(1) clanuee 4 shall be re-numbered as sub-clause (1) of olaise 4 and 
after sub-clause (1) as so renumbered, the following sub-clause shall be 
inberted, namely :— 

‘(2) Alloenoe issued under sub-clause (1) shall be effective through- 
out the territories of [India to which thé Act extends ” ; 

(2) clause 5 shall be re-numbered as sub-cl&use (1) ,of clause 6 and 
after sub-clauge (1) ae ao renumbered, the following sub-clause ene be 
inserted, namely :— 

(3) a hcenee issued under Js akatien {1)*shall be effective through. 


out the territories of India to which the Act extende”. 
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Published in the Gazette of India, Part I1-Sec. 2, No. 8, 
. dated the 19th February 1955. 


` MINISTRY OF HOME AFFAIRS ° 

S R.O. 396.—New Delhi-2, the 16th February 1955.—In exercise of 
the powers conferred „by clause (1) of article 258 of the Constitution, the 
President hereby entrusts to the Govern nents of Andhra, Assam, Bihar, 
Madras, Orissa and West Bengal, with their consent, the functions of the 
Centra] Government under the Land Acquisition (Mines) Act, 1885 
(XVIII of 1885), in relation to the acquisition of land for the purposes of 
the Union within their rebpective territories. 

MINISTRY OF TRANSPORT 

S R.O 420.—New Delhi, the l4th February 1955 —In exercise ¿of 
the powers oc nferred tby clause (e) of section 2 of the Indian Lighthouse 
Act, 1927 (XVII of 1927), the Central Government hereby d clares the 
lighthouse at Puri to be a general lighthouse for the purposes of the said 
Act with effect from the lst day of March 1955, 

MINISTRY OF WORKS, HOUSING AND SUPPLY 

S R O 421.—New Delhi, the 9th February 1945 —In exercise of 
the powers conferred by gub-section (1) of section 17 « f the Requisitioning 
and Acquisition of Immovable Property Act, 1952 (XXX of 1952) the 
Central, Government hereby directa that the powers exercisable by it by 
or under the provisinis of the said Act, specified in column 2 of the 
Schedule hereto annexed shall also be exercisable within their respective 
jurisdiction by the anthorities mentioned in the corresponding entry in 
column 1 of the said Schedule, provided that the powers under section 8 
of the said Act in so far as they relate to fixing of compensation by agree- 
ment shall not be exercisable by any of the said authorities except with 
the previous concurrence of the Central Government. ` ° 


SCHEDULE 
i : š 2 








Authoryte8. Provisions of the Act. 

All Land Acquisition Officers of Calcutta Sections 6, 7, 8 [except clause 
and of other districts in the State of West (b) of sub-section (1) ] and 
Bengal who are functioning as Collectors erection 13. 
under Act | of 1894. 





Published in thé Gazette of India, Part Ti-Seoe. 3, No. 9, 
datéd the 26th February 1955 
MINISTRY OF COMMERCE AND INDUSTRY 
: New Delhi, the 23rd February 1955 . 
S. R. O. 448 —In pursuance of sub-section (2B) of section 4 of the 


Trade’ Marks Act 1940 (V of 1940), the Central Government hereby 


authorises the Registrar of Trade Marks Bombay, to delegate the func- 
tions specified in Part I of the Schedule hereto annexed to an Assistant 
Registrar of Trade Marke and the functions specified in Part Tl-of the 
aaid schedule to an Examiner of Trade Marks. 
Tag SCHEDULE ext 

Part I. = Functions which may be delegated to an Assistant Registrar 
of Trade Marks : I ; 

(a) Passing orders and dealing with correspondence in respect of 
applications for registration except passing orders of refusal 

(W) ' Taking hearings.in respect Sf applications for registration. 

(e) Taking hearings in respect of opposition and rectification pro: 
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` ceedings. 1 

(d) Interviewing applicants for registration as Trade Marks Agents. 

(a) . Passing orders in respect of proceedings under section 33, 35, 37, 
41,42, 47 and 48 of the Trade Marks Act, 1940 (V of 1940) ~ 

(f) Passing orders as to acceptance of applications (other than those 
for registration of certification Trade Marks and defensive Trade Marks), 
treating of applications as abandoned for non-compliance with official 
requirements and,removal of marke from the Register for non-payment of 
renewal feos. 


(g) Is-uing certificates under section 75 of the Trade Marks Act, 
1940 (V of 1940). 


_ Part 11.—Functiona which may be delegated to an Examiner of 
Trade Marks : DoT 3 

(1) Acknowledging receipt of notice of opposition, counter state- 
ment, evidence in support of opposition or application and sending such 
documents to the parties concerned as required under the Trade Marks 
Aot or the Trade Marks Rules made thereunder 

(ii) Granting extensions of time according to the general directions 
of the Registrar (other than extensions of time to file appeals). 

(Hi) Correspondence in respect of applications for registration, 
advertisement of applications and fixing up of hearings. 

(iv) Passing orders for association. i - 

(Y) Correspondence relating to printing blocks and advertisement of 
applications in the Trade Marka Journal. 

(vi) Issue of notices under rules 24(2), 40 and 47 of Trade Marks 
Rules, 1042 — - 


(vii) Making entries in the Register and issuing certificates of regis- 

tration. ° 
` MINISTRY OF LABOUR 

S. R. O. 463 — New Delhi, the 18th February 1955 —In exercise of 
the powers conferred by section 30 of the Minimum Wages Act, 1948 
(XJ o! 1948), the Central Government hereby directs that the following 
further amendment shall be made in the Minimum Waves .Central) Rules, 
1950, the same having been previously published as required by sub- 
section (1) of the said section 

In the said Rules, for rule 32, the following rule shall be substituted, 
namely : 

“32. Saving.—These Rules shall not apply in relation to any sohe- 
duled employment in so far as there dre in force rules applicable to such 
employment, which in the opinion of the Central Government, make 
equally satisfactory provisions fur the matters dealt with by these Rules 
and such opinion shall be final ” 

S R.O 460.—-New Delhi, the 2lat February 1955 —-In pursuance @f 
sub-rule (5) of rule 21 of the Minimum Wages (Central) Rules, 1950, the 
Central Government hereby approve the following purposes beneficial to 
the employees as purposes for which only the amount of fine imposed 
under sub-rule (3) of the said rule shall be utilised, namely :— 

(1) Supply of special drugs for the use of employees. 

(2) Educational facilities including literacy classes, handieraft edu- 
cation and reading rooms 

(3) Recreational activities including sporte and games, dramas, 
music, flm shows and bhajana. . 


(4) Other welfare activities iheluding maintenance of creche (other 
than that required under any law for thé time being in force), consumers 
° . 
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stores and credit societies and grant of donations or interest free loans to . 
workers in cage of severe hardship or misfortune. š 
Published in the Gazette of India, Part II-Sec. 3. No. 10, 
dated the 5th March 1956. < 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi. the 2nd March 1955 

8. R. O. 604 —In exercise of the powers conferred’ by, “wéction 21 of 
the Indian Standards Institution (Certification Marks) Aof, 1952 (XXXVI 
of 1952), the Indian Standards Institution, with the previous approval of 
the oe sovernment, hereby makes the following regulations, 
namely 
The Indian Standards Institution (Certification Marks) Regulations, 1955. 

.1. Short title and commencement —(1 These regulations may he 
ae the Indian Standards Institution (Certfioation Marks) Regulations, 
1956 

(2) They shall come into force on the 17th March 1955 

2. ' Definitions —(1) In these regulations, unless the context other- 
wiss requires — 

(a) “the Act” means the Indian Standards Institution (Certification 
Marks) Act, 1952 (XXXVI ot 1962) ; 

(b) ‘frules” meana the Indian Standards Institution (Certification 
Marks: Rules, 1945. 

(2: Ali words or exprea-ions used in these regulations which are not 

defined shall have the same meanings as in the Act-and the rules. 
E 3. establishment of Indian Standards.—(1) The Institution shall 
prepare and establish au Indian Standard in relation to an article or pro- 
cess and mav, fro n time to time add to, amend, vary or rescind such 
established Indian Standard in accordance with the rules, regulations and 
bve-laws of the Institution laid down for this purpose. 

Explanation —In this sub-regulation the expression “rules, regula- 
tions and bye-lawe” means rules, regulations, and bye-laws which the 
Institution is com: etent to make in exercise of the powers conferred on 
it under the Societies Registration Act. 1860 (XXI of 1860). 

(2) The Institution shall notify in the Official Gazette the estab- 
lishment of every Indian Standard 
w, (3) «The notification under snb-regulation (2) shal! include the follwo- 
ing particulars, namely -— 

(a) number and title of the Indian Standard : 

(b) number and title of the [udian Standard or Standards, if any. 
which is or are superseded by the new Indian Standard ; and 
e (oh such other partionlacs as may, from time to time, be determined 
to be necessary by the Institution. 

4. Amendment of an Indian Standard. —(1) The Institution shall 
notify in- the Official Gazette every amendment to an established Indian 
Standard and the amendment shall be published and placed on sale in 
the same manner as an Indian Standard. 

(2) Whenever any amendnfent is made to an established Indian 
Standard, the amendmeht shall have affect from the date specified in the e 
notifigation made under sub-regulation (1). 

b.. Cancellation of an Indian Standard.—{1) The Institution may, 
by notification in the Offfcial Gazette, æancel any Indian Standard pre- 
viously’ established bv it. ° 

(2) When an I J n Standard is cancelled, any licence issued in 
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respect thereof shall be deemed to have lapsed from the date of cancel. 
lation of such Indian Standard and any such licence which has thus lapsed 
shall be surrended to the Institution by the licensee forthwith. In the 
case of such lapsed licence a part of the marking fee, if paid in adyance, 
proportionate to. the unexpired period of licence may be refunded to the 
licensee. ; 

6. Use of the Standard Mark.—(1) ` The Standard Mark shal) be 
applied in such manner as it may be easily visible as a distinct mark on 
the article or the covering, The licensve shill cause the facsimile of the 
Standard “Mark to be used by him to be approved by the Institution, 

(2) When a Standard Mark has been specified in respect of an arti- 
ele or process, no person but the licensee may claim in advertisement or 
otherwise that his product carries the Standard Mark or that his pro- 
duct conforms to the relevant Indian Standard. ç 

(3) 86 long asa Standard Mark is not specified foran article or 
process, a person may, with the previous sanction of the Institution, use 
the designation of the relevant Indian Standard in the markings on the 
article or covering thereof or publicly claim that it conforms to the 
Indian Standard provided that such article or process actually c nforma 
to the Indian Standard i 

T Fees.—(l) Every application for the grant ofa licence shall be 
accompanied by a fee of fifty rupees and every application for a renewal 
of such licence shall be accompanied by a fee of twenty-five rupees. No 
such fee or part thereof shall in any circumstance be refunded ; 

(2) If the Institution grants an application made to it under sub- 
regulation (1), it shall inform the applicant accc rdingly. 

(3) In addition to the application fee paid by the applicant with his 
application under sub-regulation (1), there shall be paid by every licensee 
a licencé fee which shall consist of an annual licence fee of one hundred 
rupees and a marking fee preportionate to the quantum of the annual 
production of the article or process in respect of which the licence has 
been granted, The marking fee shall from time to time be determined 
by the iostitution and shall be published in the Official Gazette in the 
form of a schedule showing the marking fees per unit for each class of 
product or process. or 

(4) ‘Phe annual licence fee for the first year shall be paid by the 
applicant at the time of the grant of the licence and thereafter, so long as 
the licence remains effective, the fee shal] be payable within a month at 
the beginning of each vear i 

(5) The marking fee shall be paid by the licensee in the manner 
stipulated in the Second Schedule of the Licence (Form II of the rules). 

8. Grant of a licenc: —(1) Where a licence to use a Standard Mark 
has bern granted or renewed by the Institution, it shall issue notifcatiog 
in the Official Gazette specifying the particulars of the li ence ao granted 
or renewed . 

(2) A licence un'ess it is renewed shall expire at the end of the. 
period. for which it is granted. An application for a renewal of a licence 
shall be made at least one month before the expiry of the licence. 

(3) A licence shall be granted understhese regulations for a period 
of one vear in the first instance. . $ 

9. License+’s arrangements for inspection and testing —(1) Every li- 
eensee shall institute and maintain to the satisfaction of the Inatitation 
a ayatem of control to keep ap the quality of his produation.or -proéess 
by means of a scheme of inspection and testing attached to the Meerics, 
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so as to ensure that the articles or process in respect of which the Stan- ° 
dard Mark is being used comply with the relevant Indian Standard or 
Standards. i > 

(2). The licensee shall maintain a complete record of the aforesaid 
inspections and tests and such other. data as specified in the aforesaid 
scheme to eatablish to the satisfaction of the institution that the required 
control of production or process has been and is being satisfactorily main- 
` tained. Such records shall, on demand, be made available for inspection 
to the inspector. : ' : 

10. Procedure for inspection in case of a valid licenre or a licence 
applied for —(1)The following procedure shall apply in the case of inspec- 
tion under the Act and the rules in respect of any article or process where 
a licence for the use of the Standard.Mark in respect of’that article or 
process has been issued, or an application has been made for a licence : 

(a) when an tnspectpr proposes to inspect the premises of a licensee 
or applicant, he shall, whenever possible, give reasonable notice of his 
visit to the licensee or applicant: - - l 

(b if during an inspection, an Inspector wishea to take one or 
more samples of any article, material.or substance, he shall do sò in the 
presence of the licensee or the applicant or a responsible person belonging 
to the establishment of the licensee or the applicant, as the case may be ; 

(o) the Inspector may at his discretion, and shall if the licensee or 
the applicant or the responsible person aforesaid demands it, take’ dup- 
licate samples and give one sample to the licerisee or the applicant or the 
responsible person ; 

(d) ` the Insp: otor may at his disoretion, and shall if the licensee or 
the applicant or responsible person aforesaid demands it, place such sam. 
ple in a covering and jointly seal each sample ; | r 

(et impressions of the seals shall be shown in the Inspector’s report, 
The sampien shall be labelled giving complete detail ; and 

(f) the Toepect: r shall give a receipt fora sample or samples taken 
and retain a duplicate oopy of the receipt duly signed by the person in 
whose presence the sample war taken. ` 

ig) Nothing in this regulation shall be deemed to prevent an Tns- 
pector from making, at this discretion, an inspection without advance 
notice to the licensee or the applicant. š ws 43 

_ (3) The Inspector mav take samples of articles marked with the 
Standard Mark from the godowns of anv agent or agents of the licensee 
or from the articles put up for sale in the oper'‘market by the licensee or 
his agents 

11. Procedure for inspection in case of unauthorised use of Standard 

` Mark.—(1) Where the:Lostitution has reasen to’believe that a Standard 
Mark has been or is being used unlawfully, it mav direct its Inspector,to , 
make an inspection in acoordatice with clause (e) of rule 10. org ot 

_ (2) Save as provided 'n clause (a) of sub-regulation (1) of regulation 

10, the provisions of that-regulation shall ordinarily spply in the “case 
of an inspaction covered under sub-regulation (1). i 

12. Periodicity of inspection —The Institution shall arrange at least 
two inspections a vear in respect sca licence ae: 

13. Inspector's repart An inspotor shall make to the Institution a 
detailed report of everviiaspection made by him. a ee 

` Tas Suspension and cancellation of licences —'')'; Before the Inti. 
tution syspends or cancels any licence. Pt bhall give the licensee not less 
than 14 daya’ notice of itg'jntention to suspend or ggncel the licence 
u ES bd e 
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(2) Qn the receipt ofauoh notice: the Hoensee may submit an expla- 
nation on his behali to the Institution within 7 days from the recejpt of 
the notice. Ifan explanation i is submitted, the Institution may consider 
the explanation and give a hearing to the licensee within 14 days from 
the date of receipt of the explanation or before the expiry of the notice 
whichever is longer. 

(3) If no such explanation is ¿ubnústeq, the Institution may, on the 
expiry of the notice, suspend or cancel the licence. 

(4) When a licenoe has been suspended or cancelled, the Institution 
shall publish in the Official Gazette the iparsioulers of the licenée s0 sus- 


‘pended or cancelled. 


15. Inspection fees —If a spaini inspection is made at the request 
of an applicant or a licensee, the Institution shall charge the applicant or 
the licensee a reasonable fee to cover the expenses of such inapeotion 

16. Register of licences.—The Institution shal: maintain a register of 
àil liceuces issued by it under these regulations in connection wi b the 
use of the Standard Mark. The regiater shall contain information relat- 
ing to the name, address-and business of each licensee, the-number of the 
licence held by him, the. article (8) or the process covered by the licence 
and the number(s) and title(s) of the Indian Standard(s) to which the 
licence relates, together with inf: rmation regarding renewals, suspensions, 
and ‘cancellations. ifany. 

. 17. Register of testing laboratories —The Institution shall maintain a 
register of such laboratories as are recognized by ıt for testing samples of 
articles or processes in relation to the relevant Indian Standards. 

18. Advisory Commitiees.~ The Institution may, if it thinks fit, set 
up one or more Advisory Committees consisting of technologists, repre- 
sentatives of producers and consumers, and representatives of the Central 
or 8tate Governments, to advise the Institution on any matter relating to 
the working of the Act, rules and regulations which is referred to such 
committees. 

19. Special Inspeclorates — With a view to helping small scale manv- 
faoturers, processors or producers, who ‘are not individually able to 
arrange for routine inspection and marking of their products, the Institu- 
tion may set up a Special Inspectorate for the inspection of the products 
of ‘a group or groups of such manufacturers, processors, or producers, as 
the case muy be, before the products are marked with a Standard Mark. 
The expenses of such Special Inspectorate shall be met by charging fees 
in accordance with a schedule prepared by the Institution for each type 
of product 

MINISTRY OF HEALTH 
New Delhi, the 26th February 1985 

B. l, Q. 510 —ln exercise of the power conferred by sub-rul@ (2) Of 
rule | of the Da and Magic Remedies (Objectionable Advertisements) 
Rules, 1955, the Central Government hereby appoints the lst April, 1956 
aö the date on whieh the said rules shall come into force, 

8. R, O. 511.—In exercise of the power conferred by sub-section (3) 


_ of section 1 of the Drugs and Magic Remedies (Objectionable Advertise- 


ments) Act, 1954 (21 of 1954), the Central Government hereby appoints 
lst April 1955, as the date on which the said dot shall come into force. 


od 


S. R. O. 512.—In exercise of the powers’ conferred by section 16 of ` 


the Drugs and Magic Remedies ‘ObjectionahJe Advertisements) Act, 
1984 (21 of 1954), the Central Government hereby makes the fullowing 
miles, namely ;— 


° 
e e 
° .1 
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Š 1 Short title and commencement — (1) These rules may be called the’, 
rugs and Magic Remedies Objectionable Advertisements) Rales, 1955. 
(2) They shall come into force on such date aa the Central.Govern- 
ment may, by ni tification in the official Gazette, appoint. 
. 2 Definitions.—In these rales, unless the context otherwise re- 
quires— 

(1) “the Act”? means the Drugs and Magic Remedies (Objectionable 
Advertisements) Act, 1954 (21 of 1954) ; and : 

(2) “section” means a section of the Act. 

3 Provisions of section 3 to apply to other diseases and conditions.— 
The provisions of section 3 shall apply to the publication of all or any 
advertisements Telaténg to drugs in terms which suggest or are caloulated 
to lead to the use of such drugs for the diagnosis, cure, mitigation, treat- 
ment or prevention of the diseases or conditions specified in the Schedule 
hereto annexed as they apply to anv advertisements relating to drugs for 
the treatment of the diseases and disorders mentioned in that section. 

4. Scrutiny of misleading advertisements relating to drugs —Where 
any person authorised by the State Government under section 8 is satis- 
fied that an advertisement relating to a drug contravenes the provisions 
of section 4, he may, by order, reqnire the manufacturer, packer, distri- 
butor or seller of the drug to furnish, within such time as may be speci- 
fied in the order or auch further time as mav be allowed in this behalf by 
the person so authorised, information regarding the composition of the 
drug or the ingredients thereof or any other information in regard to that 
drug as he deems necessary for holding the scrutiny of the advertisement, 
and where any such order is made, it shall be the duty of the manufac. 
turer, packer, distributor or seiler of the drug to which the advertisement 
relates to comply with the order. Any failure to comply with such order 
shall, for the Purposes of section 7, be deemed to be a contravention of 
the provision of section 4 : 

Provided that no publisher or advertising agency of any mediam for 
the dissemination of an advertisement relating to a drug shall be deemed 
to have made any such contravention merely by reason of the dissemina- 
tion by him or it of any snch advertisement, unless such publisher or 
advertising agency has failed to comply with any direction made by the 
authorised person in this behalf ‘calling upon him or it to furnish the 
name and address of the manufacturer, packer, distributor. seller of ad- 
Vvertising agency, as the case may be, who or which caused such adver- 
tisement to be disseminated. 

5 Pro-edure to be followed in prohibiting imp rt into, and export from, 
India of certain advertisements. —(1) If the Custom Collectors has reason 

© d° beljove that any consignment contains documents of the nature referred 
to in section 6, he may, and, if requested by an officer appointed for the 
Purpose by the Central Government, shall, detain the consignment and 
dispose it of in accordance with the provisions of the Sea Customs Act; 
1878 (VTIT of 1878), and the rules made thereunder, and shal) also inform 
the importer or exporter of the order ao passed : 

Provided that if the importer or exporter feels aggrieved by an order 
parsed by the Cnstomå Collector under the sub-rule and makes a repre- 


sentation to him within one week of the date of the receipt of the order ° * 

and gives an undertaking in writing not to dispose of the consignment 

withopt the consent of the Customs @olleetor and to return the consign. 

ment when go required tq doby the Customs Collector, the-Customs Col 

lector shall pass an order making over the consignment to the importer š 
s ° „~ 
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. or exporter, as the case may be: 

Provided further that before passing any order under this sub-rule or 
under the first proviso thereto, the Customs Collector shall consult the 
officer appointed for the purpose by the Central Government, 

(2) [f the importer or exporter who has given an undertaking under 
the first proviso to sub-rule (1) is required by the Customs Collector to 
return the consignment or any portion thereof, he shall return the con- 
signment or portion thereof within ten days of receipt of the notice. 

6. Manner in which advertisements may be sent confidentially.—All 
documents containing advertisements relating to drugs, referred to in 
clause (o) of sub-section (1) of section 14 shall be sent by post to a regis- 
tered medical practitioner or to a wholesale or retail chemist. Such 
documents shall bear at the top, printed in indelible ink in a conspicuous 
manner, the words ‘For the use only of registered medioal practitioners 
or a hospital or a laboratory”. 

7. Procedure to be folloued in obtaining previous sanction of the Govern- 
ment for publishing an advertisement.—Any person intending to obtain the 
previous sanction of the Government to publish any advertisements under 
clause (d; of sub-section (1) of section 14: shall make an application 
to such officer as may be authorised by the Central Government or`the 
State Government, as the case may be, inthis behalf, and every such 
application shall mention the registered name and the trade mark of the 
drug, its detailed composition and any special reasons justifying the 
sanction of the Government and shall be submitted by the officer afore- 
said to the Central Government, or as the case may be, tothe State 
Government for sanction. 

Tur SoHEDULE 


(See rule 3) 
1. - Blindness: s 17. Height or tallness—inorease of. 
2. Blood pressure, hypertension 18. Hydrocele 
or hypotension. 19. Insanity. 
3.° Breasts—disegses of the. 20. Leprosy. 
4. Bright’s disease. F21. Lockjaw. 
5.1 Cancer, 22. Lupus. 
6: Cataract. 23. Obesity. 
7. Delayed Menstruation. 24, Paralysis. 
8. Diabetes. 25. Poliomyelitis. 
9. Epilepsy 26. Rheumatism (chronic or per- 
10. Eyes (any structural or organic sistent). 
defect of the optical system. 27. Sexual impotence. 
11. Female bust—alteration in the 28. Sterility. 
structure of. 29. Trachoma 
12. Female diseases (in general). 30. Tuberoulosis. tt 
13. Fits. 31. Tumours. 
14. Gastric and Duodenal ulcers. 32. Uterus, functions and disorders 
15. . Glaucoma, of (Amenorrhoea, Menorrhagia, 
16. Heart diseases. Leucorrhea ete.), 





MINISTRY OF TRANSPORT 
° 8. R. O. 513.—New Delhi, the 28th February 1955—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Road Trans- 
port Corporations Act, 1950 (LXIV of 1950), the Central Government 
hereby appoints the lOth day of March, 1955, as the date on which the 
said Act shall come into force in the State of Patiala and Hast Punjab 
om States Union, 
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Published in the Gazette of India, Part I1-Sec, 3, No. 11, 
dated the 12th Maroh 1955 
MINISTRY OF HOME AFFALRS ` 

8. R. O. 548.— New Delhi, the 2nd March 1955—In *xeroise of the 
powers conferred by section 17 of the Indian Arms Act, 1878 (XI of 
1878), the Central Government hereby directa tbat the following further 
amendments shall be made in the Indian Arms Rules, 1951, namely :— 

In Schedule VIII to the said Rules— 

(1) in each of the Forms IX and X, for condition 8 of the conditions 
appended thereto, the following condition shall respectively be substitut- 
ed, namely :— 

“8, He shall not sell to any person, licensed to possess or carry arms 
or ammunition, ammunition without his first obtaining a written certificate 
from such pereon to the effect that with the quantity of ammunition pro- 
posed to be purchased by him, the total quantity ol ammunition in his 
possession shall not exceed the maximum quantity whicb he is entitled to 

` possess at any one time or his total allowance for the year: 

Provided that he shall not in any case sell to any person any quantity 
of ammunition in excess of the maximum which may be fixed by the 
Central Government for such person and which is endorsed on such 
person's licence’”’ ; and 

(2) In each of the Forms XI and XIT, for condition 8 of the condi- 
tions appended thereto, the following condition shall respectively be 
substituted, namely :— 

“8 He shall not sell to any person, licensed to possess or carry arma, 
rifle ammunition without his first obtaining a written certificate from such 
person to the effect that with the quantity of rifle ammunition proposed 
to be purchased by him, the total quantity of rifle ammunition in his 
possession shall nut exceed the maximum quantity which he is entitled to 
possess at any one time or his total allowance tor the year :, 

Provided that he shall not in any case sel' to any person any quantity 
of rifle ammunitionmin excess of the maximum which may be fixed by the 
Central Government for such person and which is endorsed on such 
person’s licence.” 


MINISTRY OF HEALTH 


S. R. O. 660 — New Delhi, the 3rd March 1956— In exercise of the 
powers conferred by section 12 of the Drugs Act, 1940 (XXIII of 1940), 
the Central Government hereby directs that the following further amend- 
ments shall be made in the Drugs Rules, 1945, the rame having been 
previously published as required by the said section, namely :— 

In the said Rules— 

° © (1) “after the proviso to rule 36, the following further proviso rhall 
be added, namely :—~ 

“Provided further that any drug imported for personal use but not 
forming part of bona fide personal baggage, may be allowed to be imported 
subject to the following conditions, namely '— Yn S 

(i) the Heensing authority, qn an application made to it in Form 
12-A is satisfied that the.drug is for bona fide personal use ; 

(ii) the quantity to be imported is rearonable in the opinion of the 
licensing authority and is covered by prescri:tion from a registered medi- 
oal practitioner ; and A 

(iii) e the licensing authority grante’a permit in respect of the said 
drug in Form 12-B ; and j 
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(2) in Schedule A, after Form 12, the following Forms shall be 
inserted, namely :— 
Í Form 12-A 
[ See rule 36, second proviso ] 
Application for the issue of a permit to import small quantities of drugs 
for personal use 
I resident of by 
occupation hereby apply for a permit to import the drags 
specified below for personal use from 
2 [attach a prescription from a registered medical practitioner in 
regard to the need for the said drugs. 
Names of drugs Quantities 
Date Signature 
Form 12-B i 
[ See rule 36, second proviso ] 
Permit for the import of small a of drugs for personal use. 


is hereby permitted to import from the drugs 
specified below for personal use. 

2. This permit is subject to the conditions prescribed in the Rules 
under the Drugs Act, 1940. 

3 This permit shall, unless previously suspended or revoked, be in 
force for a period of six months from the date specified below. 

Names of drugs. Quantities which may be imported. 

Date Licensing Authority.” 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIC RESEARCH 

8 `F. O 561 —New Delhi, the lst March 1955—In exercise of the 
powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (LIIL of 1948), the Central Government here- 
by directs that the following amendment shall be made i in the Petroleum 
Concession Rules, 1949, namely :— 

For sub-rule (1) of rule 51 of the said Rules, the following sub-rule 
shall be substituted, namely :— 

“(1) (a) The period for which a mining lease may be granted shall 
be twenty years, unless the applicant asks for a shorter period, 

(b) The lease may be renewed at the option of the lessor for such 
period or periods as he may deem fit, but any such period shall not exceed 
the term of the original lease.” 


f 


Published in the Gazette of India, Part I1-Sec. 3, No. t2, 
dated the 19th March 1955 ° . 
MINISTRY OF FINANCE (REVENUE AND 
EXPENDITURE DEPARTMENT) 

. 'S.R O 581 -[3-St (Int.) 55-IT.].—New Delhi, the 12th March 
1955 —The following order made by the Central Government ia published 
for general information :— 

CHANDERNAGORE (REMOVAL OF DIFFICULTIES IN RELATION 
ek 1 t TO TAXATION LAWS) ORDER, 1955 
at» «Whereas certain difficulties have arisen in giving effect to the pro- 
vision of the Indian Income. tax Act, 1922, (XT of 1922) in Chander. 
'nagore : 

Now, therefore, in exercise of the powers Sotiderted by rection 19 of 
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the Chandernagore (Merger) Act, 1954 (36 of 1954), the Central Govern- °, 


ment hereby makes the following order, namely :— 

1. This Order may be called the Chandernagore (Removal of Diff- 
oulties in relation to Taxation Laws) Order, 1955. š 

2. Construction of references in the repealed income-tax law to Officers, 
Authorities, ete.—Any reference in any law corresponding to the Indian 
Income-tax Act, 1922 (KI of 1922) which was in force in Chandernagore 
immediately before the 2nd day of October, 1954, to officers, authorities, 
tribunals or courts shall, for the purposes of the levy, assessment, and 
collection of income-tax, any penalty, or any other demand under that 
law, be construed as a reference to the corresponding officers, authorities, 
tribunals or courts appointed or constituted under the Indian Income-tax 
Act, 1922 (XI of 1922), andif any question arises, as to who is such 
corresponding officer, authority, tribunal or court, the decision of the 
Central Government thereon shall be final. ` 

3. Computation of aggregate depreciation allowance and written down 
value —In making any assessment under the Indian Income-tax Act, 1922 
(XI of 1922), all depreciation actually allowed under the law or Rules rela- 
ting to income-tax which were in force in Chandernagore before the 2nd 
day of October, 1954 shall be taken into account in computing the aggre- 
gate depreciation allowance referred to in sub-clause (c) of the proviso to 
clause (vi) of sub-seotion (2) and the written down value under olause (b) 
of sub-section (5) of section 10 of the Indian Income-tax Act, 1922 (XI of 
1922): 

Provided that where in respect of any assessment, depreciation has 
been allowed for any year both in the assessment made in Chandernagore 
and in the taxable territories, the greater of the two sums allowed shall 
only be taken into account. 

MINISTRY OF EDUCATION 

S. R. O. 587.—-New Delhi; the 11th March 1955— In exercise of the 
powers conferred by section 8 ‘of the Delivery of Books (Public Libraries) 
Act, 1954 (27 of 1954), the Central Government hereby makes the follow- 
ing rules, namely :— 

1. Short trile — These rules may be called the Delivery of Books 
(Public Libraries) Rules, 1965. 

2. Definitions. —In these rules, unless the context otherwise requires— 

(a) “the Act” means the Delivery of Booka (Public Libraries) Act, 
1954 (27 of 1954) ; 

(b) “librarian”, in relation to a public library, means the person in 
` charge of such public library, and includes any person authorised by him 
in this behalf to discharge all or any of the functicns imposed on him by 
or under the Act ; 

@ (ch “section” means section of the Act ; and 
(d) all words and expressions used but rot defined in these rules 
shal] have the meanings respectively assigned to them in the Act. 

3. Mode of delivery Subject to the provisions of section 3, & copy 
of every book published by a publieber sl all be delivered by him to the 
librarian of each public library either by registered peat or throush a 
special messenger and the hbrarian to whom the copy 18 so delivered shall 
forthwith acknowledge‘ receipt thereofin the Form annexed hereto and 
send it to the publisher by registered post and euch receipt thall be con- 
clusive proof of the fact that 8 copy of the book has been duly delivered 
to the public library of Which he isthe librarian. 

4. Prosecution of a defaulting publi sher,-~Where a capy of the book 
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published after the 20th day of May, 1954 haa not been delivered to a 
publio library within a period of thirty days from the date of its publica- 
tion, the officer empowered under sub-section (1) of section 6 may at any 
time after the expiry of the said period make a complaint to the court 
against the publisher of suoh book for his failure to deliver a copy to the 
publio library named in the complaint and such complaint shall be 
inquired into and tried by the court wecording to the procedure laid in 
the Code of Criminal Procedure, 1898 (Act V of 1898) : 

Provided that before a complaint is made to the court, a notice there- 
of may be given to the publisher by the librarian stating that he has 
failed to deliver a copy of such book within a period of thirty days of its 
. publication and that if a copy is not delivered within a period of thirty 
days of the receipt of the notice he shall make himself liable to a penalty 
under section 5. 

5. Information regarding the correct date of publication.—The pub- 
lisher of every book shall affix on the copy of the book delivered to every 
public library a stamp bearing the date of the publication of the book 
and specifying that “the copy delivered is pursuant to the Delivery of 
Books (Public Libraries) Act, 1954.” 

6. Memoranda of books —The publisher of every book shall furnish 
to the librarian a staement containing (eo far as may be practicable) the 
following particulars, that is to say, — 

(1) the title of the book and the contents of the title page with a 
translation into English of such title and contents, when the same are 
not in the English language; 

(2) the language in which the book is written; 

(3) the name of the author, translator, or editor of the book or any 
part thereof; 

(4) the subject, : 

(5) the place of printing and the place of publication; 

(6) the nameor firm of the printer and the name or firm ofthe 
publisher; 

(7) the date of issue from the press or of the publication; 

(8) the number of sheets, leaves or pages; 

(9) the size; 

(10) the first, second or other number of the edition; 

(11) the number of copies of which the edition consists; 

(12) whether the book is printed or lithographed; 

(13) the price at which the book is sold to the public; and 

(14) the name and residence of the proprietor of the copyright or of 
any Porn of such copyright. 

dees „Library 
(See rule 3) a 

The .s.. ...... Library... eee hereby acknowledge, with” thauks, 
the receipt. of the following book (s) under rule 3 of the Delivery of Booka 
(Public Libraries) Rules, 1955, delivered under the Delivery of Books 
(Public Libraries) Act, 1954 (27 of 1954). 


Librarian 
Dated .. .. .. oe se ewe we ° . see seesee secorssu theese oe Library. 
Book (s) received. œ 
Title of Book— 
1. 
Th ' 
e . I ` 
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Published in the Gazette of India, Pt. IL-Seo. 3, No. 14, dated the2ud = 
April 1955. 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 23rd March 1456. ° 
S.R.O. 681.—1n exercise of the powers conferred by section 72 of the 
Indian Patents and Designs Act, 1911 (II of 1911), the Central Govern- 


- ment hereby appoints the following authorities for the purposes of said 


section, namely :— 

(1) The State Government of Madhya Pradesh. 

(2) The State Government of Orissa. 

(3) The Registrar, Andhra University, Waltair. 

(-) The Registrar, University of Delhi, Delhi 

(8) The Director, Sheila Dhar Institute of Soil Science, University 
of Allahebad, Allahabad. 

(8) The Director, Central Research Institute, Trivandrum, Uni- 
versity of-Travancore, Trivandrum. 

(7) The Director, National Botanical Gardena, Lucknow. 

(8) The Director, Department of Chemical Technology Matunga, 
Bombay. 

(9) The Director, Central Salt Research Institute, Bhavnagar. 

(10) The Director, National Metallurgical Laboratory, Jamshedpur, 

(11) The Director, Central Drug Kesearch Institute, Lucknow. 

(12) The Director, Central Leather Research Institute, Madras. 

(13) The Director, Central Glass and Ceramic Research Institute, 


(14) The Director, Cenral Electro-Chemical Research Institute, Karat- 


(15) The Principal, Bengal Engineering College, Howrah. 
(16) The Director, Shri Ram Inatitute for Industria] Research, 


(17) The Director, Nutrition Research Laboratories, Indian Council 
of Medical Research, Coonoor (South India). 

(18) The Registrar, Annamalai University, Annamalainagar, Madras 
State 

` MINISTRY OF REHABILITATION. 
New Delhi, the 24th March 1955 

S R O. 697,—Whereas the Central Government is of the opinion that 
it ia necessary to acquire certain evacuee properties in the State of Pun- 
jab for the public purpose referred to in sub section (1) of section 12 of 
one Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 
of 1954 

Mee, therefore, in exercise of the powers conferred by the said sub- 
sctior® it is notified that the Central Government has decided to acquire, 
and hereby acquires, the evaonee properties specified in the Schedule. 

Tap SOHEDULRE. ° 

All evacuee properties whioh have been allotted or deemed to` have 

beon allotted to displated persons by the Custodian under the conditions 


` published by the notification of the Government of Punjab in the Depart- 
‘ment of Rehabilitation No. 4892-8, dated the 8th July, 1949, except all 


such properties falling under any one or ‘more of the following categor- 
ies; — ` 
(1) any such propegty— 
(i)e in respect of which proceedings are pending before any authority 
at the date of this notification ünder the \dminiatration of Evacuee Pro- 
.. I ; : ° 
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. porty Act, 1950 (XXXI of 1950) in which the question at issue is whether 

the property is or is not evacuee property; or 

(ii), in respect.of which the period of limitation, if any, fixed for an 
appeal or revision under the said Act for disputing the vesting of the pro- 
perty in the Custodian as evacuee property has not expired 

(2) any such property in respect of which an application for the 
grant of a certificate undar sub-section (1) of section 16 of the Administ- 
ration of Evaoa3e Propsarty Act, (950 (XXXI of 1950) ia pending at the 
date of this notification or in respect of which the period of limitation 
fixed for making such application has not expired. 


(3) any sach property which been restored under section 16 of the 
Administration of Evaouee Property Act, 1950 (XX XI of 1950) or in res- 
pect of which an application under sub-section (2) of that section for its 
restoration is pending at the date of this notification, or in respect of 
whioh a certificate under sub-section (1) of that section has been granted 
but no application under sub-section (2) of that section for its restoration 
has been made. 

(4) any such property which before the date of this notification has 
been transferred and the transfer is effective under section 40 of the Admi- 
nistration of Evacuee Property Act, 1950 (XX XI of 1950) or in respect of 
which any proceedings are pending at the date ofthis notification under 
that section 

(5) any such property which is a composite property within the 
meaning of the Evacuee [nterest (Separation) Act, 1951 (LXIV of 1951). 

(Š) any such property in respest of which any ogs are pend- 
ing in a Civil Court wherein the question at issue is whether the property 
is evaouaəə property or not, 

(7) any such property which at the date of this notification is being 
treated, or is being managed as a trust Property for a public purpose of a 
religious or charitable nature under sub-section (L) of section 11 of the 
Administration of Evaouee Property Act, 1950 (XXXI of 1950). 

(8) any such property in respect of which a reference has been made 
by the .Custodian to the Central Government for orders under clause (iii) 
(d) .of sub-rule (6) of rule 14 of the Administration of Evacuee Property 

_ (Central) Rules, 1950 and which reference is pending either before the 
Central G>veramaat or bafore the Custodian. 

8. R. O. 693. —Waereas ths Cent-al Government is of the opinion 
that it is necessary to acquire certain evacuee properties inthe State uf 
Punjab for the public purpose referred to in sub-rection (1) of section 12 


of the Displaced Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1904) ; 


Now, therefore, in exercise of the powers conferred by the gaid sgb-, 
section, it is notified that the Central Government has decided to acquire, 
and hereby acquires, the eyacuee properties specified in the Schedule. 

` THE Somspurz 

All rural houses in s ülke abadis in the State,of Punjab, that is to 
say, houses situated in any area in that State outside the limits of a cor- 
poration, a municipality, a municipal co*nmittee, a notified area commit- 
tee, a town ares or a small town committee or°a cantonment as those 
limits existed on the 15th August, 1947, which have been declared or 
deemed t? have bəen deolared as evacuee properties under the Adminis- 
tration of Evacuee Property Act, 4950 (XXXI*of 1950) except all such 
properties falling under any one or more of the following categories :— 

(l) Any such property— . 
* * ' 


+ 
. 
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ʻi) in respect of which proceedings are pending before any authority + 
at the date of this notification under the Administration of Evacuee Pro- 
perty Act, 1950 (XXXI of 1960) in which the question at issue is*whether 
the property is or is not evacuee property ; or ° 

(i) in respect of which the period of limitation, if any, fixed for an 
appeal or revision under the said Act for disputing the vesting of property 
in the Custodian as evacuee property haa not expired. 

(2) any such property in respect of which an application for the 
grant of a certificate under sub-section (1) of section 16 of the Adminis- 
tration of Evacuee Property Act, 1950 (XX XI of 1950) is pending at the 
date of this notification or in respect of which the period of limitation 
fixed for making such application has not expired. 

(3) any such property which has been restored under section 16 of 
the Administration of Evacuee Property Act, 1950 (XX XJ of 1950) or in 
respect of which an application under sub-section (2) of that section for 
its restoration is pending at the date of thia notification, or in respect of 
which a certificate under sub-section (1) of that section has been granted 
but no application under anb-section (2) of that section for its restoration 
has been made 

(4) any such property which before the date of this notification has 
heen transferred and the transfer is effective under section 40 of the 
Administration of Evacuee Property Act, 1910 (XXXI of 1950) or in res- 
pect of which any proceedings are pending at the date of this notification 
under that section. 

(5) any such property which is a composite property within the 
meaning of the Evacuee Interest (Separation) Aot, 1951 (LXIV of 1951). 

(6} any such property in respect of which any proceedings are pend- 
ing in a Civil Court wherein the question at issue is whether the property 
is evacuees property or not. š 

(7) any such property which at the date of this notification ia being 
treated ot is being managed as a trust Property for a public purpose of 
a religious or charitable nature under sub-section (1) of section 11 of the 
Administration of Evacuee Property Act, 1950 (XX XI of 1960). 

(8) any such property in respect of which a reference has been made 
by the Custodian to the Central Government for orders under clause (iii) 
(d) of anb-rule (6) of rule 14 of the Administration of Evacuee Property 
(Central) Rules 1950 and which reference is pending either before the 
Central Government or before the Custodian. 


MINISTRY OF WORKS, HOUSING AND SUPPLY 

S. R. O. 708.—New Delhi, the 25th March 1955—In exercise of the 
powers conferred by section 22 of the Requisitioning and Acquisition of 
fiomofable Property Act, 1952 (X XX of 1952), the Central Government 
hereby directa that the following amendment shall be made in the Reqni- 
sitioning and Acquisition of Immovable Property Rules, 1953, namely:— 

In sub-rule (1) of rule 10 of the said Rules, for the words “the Cent- 
ral Government may, if it thinks fit, enlarge from time to time, the time 
fot.making the award”, the words, figures, letter and brackets “the 
Centtdl Government qr the authority to which the power of the Central 
Governfhent under Glause (b) of sub-section (1) of section 8 has been dele- 
gated, tay, if it. thinks fit, whether the time for making the award haa 
expired ‘ot not_and whether the award has been made or not, enlarga, 
from time to time, the time for making the award”, ahall be substituted, 


. e 
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Published in the Gazette of India, Part VI-Sec 3, No. 15, 
: š; dated the 9th April 1956. 
. MINISTRY OF FINANCE 

B. K. O. 740.—New Delhi, the 29th March 1955—In exercise of the 
powers conferred by clause (1) of article 24% of the Constitution, the 
President hereby directs vhat subject to his control, the Chief Commis- 
sioner, Andaman and Nicobar Islands, shal! exercise the powers and 
discharge the functions of a State Government under section 56, sub- 
section (3) of se:tion 58 and sub section (1) of section 71 of the Indian 
Partnership Act, 1932 (IX of 1932). 

Published in the Gazette of India, Part T1-Sec. 3, dated the April 16, 1955. 
MINISTRY OF REHABILITATION, 
' New Delhi, the 6th April 1955 

S R. 0. 815 —Whereas the Central Government is of opinion that it 
is necessary to acquire certain evacnee properties in the State of Rajas- 
than for a publio purpose being a purpore mentioned in sub-section (1) of 
section 12 of the Displaced Persons (Compensation and Rehabilitation) 
Act, 1954 (44 of 1954) ; 

Now, therefore, in exercise of the powers conferred by the said sub- 
section, it is notified that the Centra] Government has decided to acquire, 
and hereby acquires, the evacuee properties specified in the Schedule 
hereto annexed : 

Tan SoBxpurs 

All evacuee properties consisting of agricultural landa and groves 
(including gardens) in the State of Rajasthan except all such properties 
falling under any one or more of the following categories, tbat is to say— 

(1) any such property — 

{i} in respect of which proceedings are pending before any anthority 
at the date of this notification under the Administration of Bvacuee Pro- 
perty Act, 1950 (XXXI of 1950) in which the question at issue is whether 
the property is or is not evacuee property ; or 

(ii) in respect of which the period of limitation, if any, fixed for 
filing an appeal or revision under the said Act for disputing the vesting 

. of the property in the Custodian as evacuee property has not expired ; 

(2) any such property in respect of which an application for the 
grant of a certificate under sub-section (1) of section 16 of the Administra- 
tion of Evacuee Property Act, 1950 (XX XI of 1950) is pending at the 
date of this notification or in respect of which the period of limitation 
fixed for making such application has not expired : 

(3) any such property which has been restored under section 16 of 
the Administration of Evacuee Property Act, 1950 (XXXI of: 1950) or in 
respect of which an application under sub-section (2) of that #tetiof@ for 
its restoration is pending at the date of this notification or in respect of 
which 8 certificate under sub-section (1) of that section bas been granted, 
but'no application under sub-section (2) of that section for its restoration 
has been made ; So Sa 

(4) any such property which befgre the date of this dotifidation has 
been transferred and the transfer is effectige under section 40 of the 
Administration of Evacuee Property Act, 1950 (XXXI of 1960).or in res- 
pect of which any proceedings are pending at the date of this notification 
under that section ; g 

16) any such property whidh is a composite property within the 
meaning of the Evaouee [aterest (Separåtion) Act, 1951 (LXIV of 19651) ; 


° ` 
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(6) any such property in respect of which any proceedings are pend- « 
ing in a Civil Court wherein the question at issue is whether the {property 
1s evacuee property or not ; D s 

(7) any such property which at the date of this notification is being 
treated or is being managed as a trust property for a public purpose of a 
religious or charitable nature under sub-section (1) of section 11 of the 
Administration of Evacuee Property Act, 1950 (XXXI of 1950). 

S. R. O. 816 — Whereas the Central Government is of opinion that it 
is necessary to acquire certain evacuee properties in the State o! Rajas- 
than for a public purpose being a purpose mentioned in sub-section (1) of 
section 12 of the Displaced Persons (Compensation and Rehabilitation) 
Act, 1954 (44 of 1964). 

Now, therefore, in exercise of the powers conferred bv the said sub- 
section it is notified that the Central Government has decided to acquire, 
and hereby acquires. the evacuee properties specified in the Schedule 
hereto annexed : 

Tax ScusDp: LR 


All rural houses in village abadis in the State of Rajasthan, that is to 
say, houses situated in any area in that State outside the limits of a cor- 
poration, a municipality, a municipal committee, a notified area commit- 
tee, a town area or a small town committee or a cantonment as these 
limits existed on the 15th August, 1947, which have been declared or 
deemed to. have been declared as evacuee properties under the Adminis- 
tration of Evacuee Property Act, 1950 (XXXI of 1950) except all} such 
nroperties falling under any one or more of the following categories, the 
is to Ray :— 

(1) any such property— 

(i) in respect of which proceedings are pending before any authority 
at the date of this notification under the Administration of Evacuee Pro- 
perty Aot, 1950 (XX XT of 1950) in which the question at issue is whether 
tthe property is or is not evacuee property ; or 

(ii) in respect of which the period of limitation, if any, fixed or 
filing an appeal or revision under the said Act for disputing the vesting 
of the property in the Custodian as evacuee property has not expired ; 

(2) any such property in respect of which an application for the 
grant of a certificate under sub-section (1) of rection 16 of the Adminis- 
tration of Evacuee Property Act, 1950 (XXXI of 1960), is pending at 
the date of this notification or in respect of which the period of limitation 
fixed for making euch application has not expired. 

(3) any auch property which has been reatcred under section 16 of 
the Administration of Evacuee Property Act, 1850 (XXXI of 1460), or in 

° espe®t of which an application under section (2) of that section for its 
restoration is pending at the date of this notification, or in respect of 
which a certificate under sub-section (1) of that section hae been granted 
but no application under sub-section (2) of that section for its regtoration 
has been made : . 

(4) anv such property which before the date of this notification has 
be6én transferred and the transfer ia effective under section 4 of the 
Administration of Evacuee Property Act, 1950 (XXXI of 1150) or in, 
respect of which any proceedings are pending at the date of this notifica. 
tion udder that section ; sat 

(5) any such property which ds a composite property within the 
meaning of the Evacuee Interest (Separation) Act, 1951 (LXIV of 1951); 


e É . Yd 
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(6) any such property in respect of which any proceedings are pend- 
ing in a Civil Court wherein the question at issue is whether the property 
is evaguee property or not; 

(7) any auch property at the date of this notification is being treated 
or is being managed as a trust property for a public purpose of a religions 
or charitable nature under sub-section (1) of Section 11 of the Administra- 
tion of the Evacuees Property Act, 1960 (XXXI of 1950), 

Published in the Gazette of India, Part II-Seo. 3, dated the 23rd April, 1955. 
MINISTRY OF RAILWAYS 
New Delhi, the 15th April 1966 

S.R.O. 866.—In exercise of the powers conferred by the proviso to 
article 309 of the Constitution, the President hereby makes the following 
rules, namely :— Pag 

1. Short title and application —(1) These rules may be called the 
Railway Security Force (Discipline and Appeal) Rules, 1955. $ 

(2) These rules shall apply to the non-gazetted staff employed under 
the administrative control of the Chief Security Oficer of the Railway 
Security Force, 

2. Definition. —In these rules unless the context otherwise requires, 
“a member of the Railway Security Force’ means a member of the non- 

, gazetted staff employed under the administrative control of the Chief 
Security Officer of the Railway Security Forces or in gules subordinate 
to him. 

Srotion I 

3. Conduct Rules.—Without prejudice to the provisions of any law, 
for the time being in force relating to the condnet of government'servants, 
or to the rules made under clause (e) of sub-section (1) of section 47 of the 
Indian Railways Act, 1890 (Aot IX of 1896), the conduct. of members of 
the Railway Security Force shall be governed by the rules.contained in 
Appendix’ XI of the Indian Bailway Establishment Code, subject, to the 
the condition that no member of the Railway Security Force shall enrol 
himself as a member of, or work for, or make any contribution directly or 
indirectly to, any Trade Union or Association except an Association 
composed entirely of the members of the Railway Security Force, which 
shall not affiliate itself to any other Union or Association whataoever. ; 

Skotion II 

4, Penalties —The following penalties may, for good and sufficient 
reasons and as hereinafter provided, be imposed upon members of the 
Railway Security Force, namely :— 

(i) Censure ; 

(ii) Withholding of the privilege of passes and/or privilege ticket . 
orders ; 

(iii) Fines ; 

(iv) Withholding of the increments or promotion, including stoppage 
at an efficiency bar ; 

(ç) Reduction to a lower post or time seale or to a lower stage ina 
time scale in so far as it is not inconsisteat with the Payment of Wages 
Act, 1936 (IV of 1936), in respect of staff to whom it is applicable ; ni 

(vi) Recovery from pay of the whole or partofany pecuniary ipas 


caused to Government by negligence or breach of ordera; : > 

(vii) Suspension ; ° I 

tye . ° . 
(viii) Removal from service; s 
° ` 
. . + 

° š .. 
. . ý * ° 
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(ix) Dismissal from service ; 

(x) Withholding of the whole or part of Provident, Fund Contribu- 
tion or Gratuity in accordance with the provisions of the State Railway 
Provident Fund and Gratuity Rules ; 

(xi) Reduction or withholding of the maximum persion a miasible 
under the rules ; 

(xii) Punishment drill or Sentry duty, limited to 15 days in the case 
of Havildars, Naiks and Sainiks. In addition, Fatigue duty not exceeding 
14 days in the case of Naike and Sainike only 

Nore (1).—A person can he discharged from service, if— 

(a) he is on probation ; 

(b) he is engaged under contract for a specific period and this period 
has expired ; 

(e) he is appointed in a temporary capacity otherwise than under a 
contract and if the discharge is in accordance with the general conditions 
of service applicable to temporary employment ; 

(d) he is found to fall short of the requisite standard of physical 
fitness ; 

(e) there is reduction of establishment ; 

(f) he fails to qualify in duties or subjects as may be required by anv 
competent authority ; or 

(g) he is a temporary employee and remains absent without authority 
for more than three months ; 
and euch discharge will not amount to removal or dismissal within the 
meaning of this rule :— 

Provided that in cases covered by Note 1 id), the employee shall be 
given an opportunity to show cause against such discharge. 

Nore (2}.—Non-selection to a selection post because ofan unsatisfac- 
tory record does not amount to the withholding of promotion. If. however, 
a member of the Railway Security Force is declared beforehand, as a 
disciplinary measure, to be ineligible for selection, this will amount to the 
withholding of promotion. 

Nors (3).— Fatigue duty shal) be restricted to the following tasks, 
namely :— 

(a) Cleaning of lines and RAT 

(b) Cutting of grass and picking up of stones off parade grounds; 

(e) Drain digging, repairing of buildings and auch other work 

Nors (4)—Dismissal precludes the member of the Railway Security 
Force dismissed from the Force being re-employed in Government Service, 
while removal from the force implies that, though the officer removed is 
unfit for employment under the Railway Security Force, he need not be 
debarred from re-employment under Government in another office for 
®hichehe may be suitable, 

5. Powers of Officers.—(a) The Railway Board or the General Manager 
of a Railway have full powers under these rules for the imposition of any 
of these penalties specified in rule 4 above on a member of the Railway 
Secnrity Torce ; 

(b) The Chief Security Officer may impose all the penalties specified 
in rule 4 above on all Membets of the Railway Security Force of and 
below the rank of Inspector, temporarily or permanently subordinate to 
him; k 
(c) A Security Officer may impose all the penalties specified in rule 
4 abayo on all Class IT? and IV members of the Railway Security Torce, 


. 
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° temporarily or permanently subordinate to him except the penalties of 
dismissal or removal in the case of Sub-Inspectora and Inspectors, In all 
cases ini which itis proposed to dismias or remove an Inspector or Sub- 
Inspector, the matter shall be reported by the Security Officer concerned 
to the Chief Security Officer for final orders; 

(d) An Assistant Security Officer shall have powers to impose any 
of the penalties upto and inclusive of removal] from service in the case of 
Havildars, Naiks and Sainiks. He shall also have powers to impose the 
penalties specified in sub-para. Nos. (i), (ii) and (iv) of Rule 4 above on 
all members of Railway Security Force serving under him upto and inol- 
usive of persons of the rank of Sub-Inspectors 

(e) An Inspector may award punishment drill upto a maximum of 
3 days to Sainiks and Naiks posted under him, but before execution of 
this punishment, he must obtain the confirmation of the Assistant Secur- 
ity Officer concerned within three days. 

6. Reprimands — Punishments will be inflicted when they are absol- 
ntely necessary in the interest of discipline and before they are inflicted or 
proposed, the trying officer must consider whether a reprimand will not 
suffice. Petty misdemeanours in the case of a first and second offence 
will be entered in a Defaulters Book maintained by all the Officers-in- 
Charge of Posts and signatures taken of the defaulters concerned. 

7. Dismissal.—A member of the Railway Security Force shall be 
liable to be dismissed from service in the following circumstances, 
namely :— 

(i) Conviction by a Criminal Court; 

(ii) Serious Misconduct; 

(b Neglect of duty resulting in, or likely to result in, lose to 
Covernment, or danger to the lives of persona using the railway; 

(iv) Insolvency or habitua) indebtedness; 

(v) Obtaining employment by concealment of his antecedents which 
would ordinarily have debarred him from such employment. 

` 8. Removal, -A member of the Railway Security Force shall be 
liable to be removed from service in the following circumstances, 
namely :— ‘ 

(i) any of the offences for which he may be dismissed under Rule 7 

above; 

(ü) Inefficiency; 
(iii) Repeated minor offences; 


(iv) Absence from duty or overstayal of sanctioned leave, without 
sufficient cause; 


(v) Incivility to the public. 

Provided that nothing in these rules shall abrogate the right of the 
General Manager, in exceptional circumstances, to remove a flemb@& of 
the Railway Security Force from servicein terms of his agreement or 
conditions of service without application of the procedure prescribed in 
these rules and without assigning any reasons if he considers it desirable 
to do so 

9. Reduction to a lower post, etc When a member of the Railway 
Security Force is reduced for inefficiency or misgonduct to a lower post or 
time acale or to a lower grade or to a lower stage ina time scale, the 
authority making orders shall mention the period for which it will be 
effective and/whether or not this period of, reduction shall operate to 


postpone future increments or to effect his seniority and if so, to what 
extent. ç 
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10. Withholding of increments,—Ino cases of withholding of an inore- 
ment, the authority passing the orders shall mention the period for which 
it is withheld and whether it shall have the effect of postponing future 
increments. 

11. Suspension.—(a) 4 member of the Railway Security Force shall 
be placed under suspension in the circumstances detailed in Section HI 
of the Appendix XXXI of the Indian Railway Establishment Code. 

(b) A member of the Railway Security Force, whose conduct is 
under :— 

(i) departmental investigation on a charge, the maximum penalty 
for which 18 dismissal or removal from service; or 

(ii) police investigation may also he placed under enspension at the 
discretion of the competent authority uutil his case has been finally 
decided 

The period of suspension under this sub-rule shall not normally exceed 
2 months except with the approval of the authority next ahove the 
authority passing orders of suspension 

12. Preliminary Enquiry —When an Assistant Security Officer thinks 
fit to take action on information given to him, or on his own knowledge 
that a member of the Railway Securitv Force subordinate to him is guilty 
of inefficiency or misconduct or any of the acts, mentioned in rules 7 and 
8, he shall make or cause to be made by an officer senior in rank to 
the party charged, a preliminary enquiry, and on the conclusion of this 
enquirv, he will decide whether further action is necessary, and if sgo, 
whether the party charged should be departmently tried or prosecuted 
in a Court of Law. 

13. Departmental Enquiry.—After the preliminary enquiry, if the 
trying officer decides to hold a departmental enquiry, the following proce- 
dure shal] be adopted :— 

(a) A charge-sheet shall be presented to the Member of the Railway 
Security Force detailing the charge or charges against him and calling 
upon him to show cause why he should not be dismissed or removed from 
service or punished with any of the lesser penalties specified in rule 4 
above. He shall be required to submit a written explanation by a fixed 
date, which shall ordinarilly allow him an interval of seven clear days in 
respect of major penalties of diemissal, removal from service and three 
days in respect of other penalties specified in rule 4 above, from the date 
he receives the charge-sheet, If the Member of the Railway Security 
Force is illiterate or semi-literate, the charge-sheet shall be read out and 
explained to him by a Gazetted Officer or a selected senior non-gazetted 
member of the Railway Security Foree, who shall record the explanation 
of the accused employee. 

(>) The charge-sheet with the explanation furnished by the Member 
of the Railway Security Force concerned shall be considered by the officer 
competent to impose the approvriate penalty under the rules, who unless 
he takes steps for holding a departmental enquiry, shall thereupon pass 
such orders as he thinks fit. 

(e) In cases of dismissal or removal from service if the accused asks 
to be heard'in person pr if the competent authority considers that the 
accused should be examined in person, he shall cause a departmental 
Jenquiry. to be held. ‘The Officer or the Commitee of enquiry shall give the® 


. accused all reasonable facilities for the conduct of his defence including 


the oross-examination of witnesses ;ə 
° 
. . ry - 
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(d) At such an enquiry a definite charge in writihg shall be framed 
and explained to the accused in respect of each offence which has not 
been admitted by him, and the evidence in support of it, as well as his 
defence, along with any evidence which he may adduce in his defence, 
shall be recorded in his presence : 

Provided that for special reasons to'be recorded in writing, the officer 
or the committee of enquiry may refuse to call any witness suggested by 
the accused and may decide that the evidence of any witness should be 
taken and recorded otherwise than in the presence of the accused. 

te) The result of the departmental enquiry, with the recommenda- 
tions of the officer or the Committee holding the enquiry shall be placed 
before the officer competent to pass the appropriate penalty of dismissal 
or removal, under the rules in this section, who shall thereupon pass such 
orders as he thinks fit : 

Provided that a member of the Railway Seourity Force shall also be 
given a further opportunity to show cause against the specific penalty of 
dismissal, removal from service or reduction in rank, tentatively proposed 
to be imposed on him either on the basis of the Departmental Enquiry or 
otherwise. 

(f) Notwithstanding anything contained in the foregoing clauses of 
this rule, no formal enquiry is necessary when the order of dismissal or 
removal is passed on the basis of facts or conclusions arrived at bv a 
jadicial trial or trial by a Court martial or when the accused is 
absconding. 

Norn —In cases where a departmental enquiry is held to investigate 
charges against employees consisting of both members of the Railway 
Security Force and other non-gazetted railway staff, the appropriate 
competent authority will have discretion in respect of the constitution of 
the onquiry committee as well as the procedure to be followed. 

14. A member of the Railway Security Force may, if so requested by 
him, be permitted to be accompanied by another member of the Railway 
Security Force of and below the rank of Sub-Inspeotor, to defend him 
during the departmental enquiry. 

15. All or any of the functions exercisable by an Assistant Security 
Officer under these rules may be exercised by an officer of the Railway 
Security Force, superior to an Assistant Security Officer. 

16. Orders to be communicated in writing,—Every order imposing a 
penalty on a member of the Railway Security Force shall be commnunicat- 
ed in writing. 

17. Record of penalties,—The authority imposing any penalty onder 
these rules shall maintain a record showing— 

(a) the offences with which the individual in queation was ohargeg : 

(b) his defences, if any ; u 

(e) the evidence taken, if any ; 

. (d) the finding and reasons therefor ; and 

(e) the penalty imposed 

18. Orderly Room —Reports of petty breaches of discipline or of tri- 
fling cases of misconduct by members of the Railway Security Foree not 
above the rank of Havildar, will, as faras possible, be enquired into and 
disposed of in Orderly Room held by Assistant Security Officers at, impor- 
tant stations at least once a fortnight. For this purpose, an Orderly Room 
registered with suitable heading æ shown in the form appended to these 
rules, will be maintained at each of these stations and all ptoceedings 


°. 
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taken in:this connection will be entered in it, the first five columns of 
this register being filled up by the officer-in-charge who will also be res- 
pontible for attendance of the party charged. . 

Any məmber of the Railway Security Force, will bé free to attend 
the Orderly Room to make a personal application or representation, pro- 
vided that he can be spared from duty and intimates his intention in 
writing to the officer to whom he is immediately subordinate. If that off- 
cer is satisfied that the applicant is entitled to a personal hearing, he 
must initial the intimation and instruot him to attend the Orderly Room 
with it, but if he withholds permission, he must report his reasons in 
writing to his Assistant Security Officer. 

19. Appeals —{a) When any of the penalties specified in rule 4 is 
imposed on a member of the Railway Security Force, an appeal shall lie 
to the authority next aboye that imposing the penalty. The General 
Manager ofa Railway shall be deemed to be the anthority next above 
the Onief Security Officer of that Railway for this purpose, 

(b) An appeal shall lie to the Riilway Board only on an original 
order passed by the General Manager of a Railway 

(c) In cases of penalties specified in sub-para (xi) of rule 4, the 
appeal must be preferred within 3 days of the’actual date of award and 
in other oases within one month from the date on which the appellant 
was informed of the order imposing 8 particular penalty against which 
the appeal is preferred. I ; ` 

(d) When an appellate authority imposes a higher penalty than the 
one appealed against, a second appeal shall lie to the authority next 
above euch appellate authority, provided that no such second appeal 
shall lie if the higher penalty imposed by the appellate authority is with. 
in the competence of the authority who imposed the original penalty on 
the member of the Railway Security Force. 

20. Procedure for submission of appeals,—Every person preferring 
an appeal under these rules shall do so separately and in his own name. 

21. Every appeal preferred under these rules shall be complete in 
itself and contain all material statements and arguments relied on by the 
appellant, But it must not contain any disrespectful or improper 
language 

22. Every such appeal shall be addressed to the authority to whom 
the appeal lies through the authority from whose order the appeal is pre. 
ferred and shall be submitted through the usual official channel. 

23.. Duties of Appellate Authorities —The appellate authority shall 
oonsider— > 

(a) whether the facts on which the order wag based have been 
established; 

° (b) “whether the facts established afford sufficient ground for taking 
action; and I 

(o) whether the penalty imposed ia adequate, inadequate or ex- 
cessive. ana 

24. (n) The authority to whom an appeal lies under these rules 
shall decide it himself and shall pass such orders on the appeals as he 
thinks fit. . 

(b) Ifthe appellate authority proposes to enhance the penalty im. 
posed by a subordinate authority, he shall, before passing such orders, 
ensure that the procedure prescribed in the above rules as being necessary 
before s38h penalty may be imposed, is br has been complied with. 

25. Withholding of appea An, appeal may be withheld by an 


. 
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authority not lower than the one from whose order it is. preferred if— 
(a) itisanappealina oase in which under these rules no appeal 
lies; or " . 
(b) itis not preferred within the pregeribed period and no reason- 
able cause is shown for the delay; or 
(o) it does not comply with the provisions of Rules 20 to 22 above; 
or : 
(d) itis a repetition of a previous appeal and no new facts or cir- 


cumstances are adduced which afford grounds for reconsideration of the 
case. 7 : 


Provided that: 

- (a) Wh3n an appeal is withheld, the appellant shall be informed of 
the fact and the reasona for it; 

(by Alist of appeals, if any, withheld, with the reasons for with- 
holding them, shall be submitted quarterly by the withholding authority 
to the appellate authority: 

Provided also-that an appeal withheld only on account of failure to 
comply with the provisions of rules 20 to 22 above may be reaubmitted 


- at any time within o'e month of the date on which the appellant is in- 
, formed of the withholding of his appeal. 


26. No appeal shall lie against the withholding of an appeal by a 
competent authority. © ` 
` 27. Revision Petition —A member of the Railway Security Force, 
who is a Class III employee, and who has been dismissed or removed 
from service, may after his apneal to the appropriate appellate authority 
has been disposed of, and within two months thereafter, apply to the 
General Manager for revision of the penalty imposed on him. In thie 
application, he may, if he so chooses, request the General Manager, to 
refer the case to the Railway Rates Tribunal for advice hefore he dia- 
poses of it. On receipt of auch a request the General Manager shall refer 
the case to the President of the Railway Rates Tribunal for advice send- 
ing him all relevant papers: 

Provided that the procedure mentioned above will rot apply in cases 
where the General Manager of a Railway or the Railway Board is the 
appellate authority. 

28. (a) The Railway Board, or a General Manager, or a Chief Secu- 
tity Officer shall have the power on their own motion or otherwise, to 
tevise any orders passed by an authority subordinate to them, 

(b) When any of the authorities referred to in (a) above, proposes to 
enbance the penalty imposed on a member of the Railway, Security 
Force, otherwise than asa result of an appeal preferred to him, he shall 
communicate his intention to the accused concerned, with the reasons 
therefor, and call upon him to show cause why this enbanced penalty 
should not be imposed. After considering the reply of the individual 
pened to this communication, he shall pass such orders as he thinks 

t. ` 

29. The Heid of the Railway Security Force may, in reepeet of all 

non-garetted members of the Railw&y Security Force make subsidiary 


rules, not inconsistent with these rules for the furpore of giving effect to 
them. 


30. Nothing in these rules— I 
(a) shall be deemed to preolnde the Presiflent from revising whether 
on his own motion or otherwise any ordes passed under the “said rules by 


any subordinate authority, or ° 2 š 
. ' .. 
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(b) shall operate to deprive a member of the Railway Seourity Force + 
of his right of submitting a petition to the President permissible under 
the rales contained in Appendix XV of the Indian Railway Eatablish- 
ment Code, Volame I, . 

APPENDIX X 
Form of Orderly Room Register. 
* * * * ` 

[ For the Form, see the Gazette of India, Part II-Sec. 3, No. 16, dated 
the 23rd April 1956, page 738. Editor. ] 

Published in Gazette of India, Pt. 11-Sec. 3, No, 18, dated Apri} 30, 1955, 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIC RESEARCH 

8 R.O 93l —New Delhi, the 26th April 1955—In exercise of the 
powers conferred by section 5 of the Mines and Minerals (Regulation and 
Development) Act, 1948 (LIII of 1948), the Central Government hereby 
directs that the following further amendments shall be made in the 
Minerala Concess‘on Kules, 1949, namely :— 

In the said Rules— 

1. For rule 51, the following rule shall be substituted, namely : — 

“51, Prohibition of premsum.— No person in granting or transferring 
or obtaining a prospecting licence or a mining lease or any right, title -or ~ 
interest in any such licence or lease shall charge or pay any premium in 
addifion to or in lieu of the prospecting fee, surface, rent, dead rent or 
royalty specified in svch licence or lease or auch proportionate part of 
such fee, rent or royalty as is payable in respect of such right, title or 
interest ” 

2. After rule 51, the following rule shull be inserted, namely :— 

“SLA. Pr hibition of working of mines —If the State Government 
has reason to believe that the grant or transfer of a prospecting licence or 
a mining lease or of any right, title or interest in such licence cr lease is 
in contravention of any of the provisions of this Chapter, the State 
Government may, with the approval of the Central Government, direct 
the party or parties concerned to comply with such directions, and within 
such time. as may be considered necessary or desirable in the circum- 
stances of the oase ; and in the event of non-compliance, the parties con- 
cerned shall not mine, quarry or dig for or excavate or collect any mine- 
rals from the wine or arca to which the licence or lease relates.” 

3. For rule 53, the following rule shall be substituted, namely :— 

“53  Penalty.—If any person grants or transfers or obtains a pros- 
pecting licence or a mining lease or any right, title or interest therein in 
contravention of any of the provisions of this Chapter or acts in contra- 
vention of the provisiones of rule 51A, he shall be punishable with impri- 
Sonmé@nt whioh may extend to six months, or with fine which may extend 
to one thousand rupees, or with both.” 

DEPARTMENT OF REHABILITATION 

S R O 935.—- New Delbi. the ¿lst April 1955—In exercise- of the 
powers conferred by section 23 of the Evacuee Interest (Separation) Act, 
1951 (LXIV of 1951), the Central] Government hereby directa that the 
following further amendments shall be made in the Evacuee Interest 
(Separation) Rules, 1951, namely :— . 

In the said Rules :— 

In clause (1) of RuJe 11-D, after the words ‘State Government’ the 
words ‘or Central Government’ shouf be added. 
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e Published in the Gazette of India, Extraordinary, Pt. II-Sec. 4, No, 2, 
dated the 7th May, 1955 
ie MINISTRY OF DEFENCE 

S. R. O. 2/E.—New Delhi, the 7th May, 1955—In exercise of the 
powers conferred by sub-seotion (2) of section 1 of the Commanders-~in- 
Chief (Change in Designation) Act, 1955 (19 of 1955), the Central Govern- 
ment hereby appoints the 7th day of May, 1955, as the date on which the 
said Act shall come into force. 
Published in the Gazette of India, Pt Il-Sec. 3, No 19, dated May 7, 1955. 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIC RESEARCH 

S. R. O 987 —New Delhi, the z¥th April iP i—In exercise of the 
powers conferred by section 5 of the Mines and Minerals (Regulation and 
Development) Act, 1948 (LIIT of 1948), the Central Government hereby 
directs that the following amendments shall be made in the Petroleum 
Concession fiules, 1 49, namely :-- 

In the s ud Rulis- 

(l) in sules 5, 9, 15, 16, 18, 19, 20, 21, 22, 29, 30, 32, 33, 35, 36, 41. 
43, 46, 47, 48, 49, 50, clauses (v), (vii), (ix), (xiv), (xx), (xx1) and (xxu) of 


_ rule 54, 55, 60 and 64 and the Sobedule, for the words “State Govern- 


ment”, wherever they occur, the words ‘Central Government” shall be 
substituted ; 

42) in rule 4, for the words ‘a State Government’, the words “the 
Central Government” shall bs substitated ; 

(3) in rule 9, for the words “its Official Gazette”, the words ‘the 
Oficial Gazevte”. shall be substituted ; 

(4) for rule 11, the following rule shall be substituted, namely :— 

“ll, Eligibility. ~An exploring license may be granted by the Cent- 
i Government to any person holding a Certificate of Approval for petro- 

eum ” 

(ë) in rules 16, 30 and 43, the worda “and with the approval of the 
Central Government” shall be omitted ; 

(6) in rule 20, the words “with the prior approval of the Central 
Government”, shall be omitted ; 

(7) in clauses (v) and (vi) of rule 21, clauses (v) and (vi) of rule 35 
and rule 50 and clause (xviii) of rule 64, the words “which.shall be sub- 
jeot to the approval of the Central Government” shall be omitted, 

(8) for rule 26, the following rule shall be substituted, namely :— 

“25. Bligibility —A prospeoting license may be granted by the 
Central Government to any person— 

0) holding a Certificate of Approval for Petroleum ; or 

(i) referred to in rule 10.” ; Š 

(9) in rule 3t— d 

(a) for the worda “State Government”, wherever they ocour, the 
wordas “Central Government”, shall be substituted ; 

6b)" in sub-rule (L), the words “and with the prior approval of the 
Central Government” shall be omitted ; and 

(o) in sub-rule (2), the words “on theeadvice or with the approvat of 
the Central Government” shall be omitted ; ° 

(10) for rule 39, the following rule shall be substituted, namely :— 

“39 HEligibiity.— mining lease may be granted by the Central 
Government to any person,— š ° 

(i) holding a Certificate of Approval for Petroleum ; or ° 

(ü) referred to in rule 10.” . 

° š .. 
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(11) in clauses (xii), (xiii) and (xv) ofrule 64, for the words ‘‘the 
Central or the State Government” wherever they occur, the words “‘the 
Central Government” shal] be substituted ; 

(12) in rule 59, for the words ‘‘the Central or the State Government”, 
the words the Central Government” shall be substituted ; 

(13) in rule 60, the words “on advice by the Central Government” 
shall be omitted ; and 

(14) Chapter VIII shall be omitted. 

Published in the Gazette of India, Pt. 11-8eo 3, No. 20, dated May 14, 1955, 
MINISTRY UF HOME AFFAIRS 
New Delli, the 5th May, 1955 

8. R. O. 1014 Whereas arrangements have been made with the 
Government of the United Kingdom for taking the evidence of witnesses 
residing i in the United Kingdom in relation to criminal matters in courts 
in India, the Centra] Government in pursuance of sub-section (3) of sec- 
tion 504 of the Code of Crimins] Procedure, 1898 (Act V of 1898) and in 
superseasion of the notification of the Government of India in the Ministry 
of Home Affairs, S R. O No. 2161, dated the 18th November 1953, 
hereby directs that commissions from courts in India for the examination 
of witnesses in the United Kingdom shall be issued in the form annexed 
hereto to the following courts, namely :— 

(a) The Supreme Court of Judicature at the Royal Courts of Justice, 
London, in case the witness resides in England ; or 

(b) The Supreme Court of Northern Ireland, in case the witness 
resides in Northern Ireland ; or 

(e) The Court of Sessi: n, Scotland, in case the witness resides in 
Scotland and that such commissions shall be sent to the Ministry of 
External Affairs, Government of India, New Delhi, for transmission to the 
Court concerned. 

In THE COURT OF 

Commission to examine witness outside India (Section 504 (3) of the 

Code of Criminal Procedure, 1898), 


0 
Through the Ministry of External Affairs, 
Government of India, New Delhi. 

Whereas it appears to me that the evidence of . seco ee 8 DOCERSATY 
for the ends of justice in case No. . ... Va! ari ee Seiten in the Court 
Obie “Sees: and that such witneas is residing within the local limits of 
your jurisdiction and his attendance cannot be procured without unrea- 
sonable delay, expense or inconverience, I.. .... ..... have the honcur to 
reguest and do hereby request that for the rea-ons aforesaid and for the 


“assistance of the said Court you will be pleased to summon the said wit- 


ness to attend at such time and place as you shall appoint and that you 
will cause such witness to be examined upon the interrogatories which 
accompany this commission (for viva voce), 

Any pariy to the proceeding may appear before you by his counsel or 
agent or if not in custody. in person and may examine, cross-examine or 
re-examine (as the case may be) the said witness. 

And I further have the honour to request that you will be pleased to 
canse the answers of the said witness to be reduced into writing and all 
hooks, letters, papers, and documenta ppodaced upon such examination to 
be duly marked for identification and that you will be further pleased to 
authenticate such examination by yqur official seal (if any) ane by your 


` . ` 
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signature and to return the same together with this commission to the 
undersigned through the Ministry of External Affairs, Government of 
India, New Delhi 
Give under wy hand and the seal of the Court this dayof 19 
; Judge ` 
District Magistrate 
Presidency Magistrate. 

S. R. O. 1015.— Whereas arrangements have been made with’ the 
Government of the Federation of Malaya for taking the evidence of wit- 
nesses residing in the Federation of Malaya in rela ton to criminal matters 
in courts in India, the Centra] Government, in pursuance of sub-section (3) 
of section 504 of the Code of Criminal Procedure, 1898 (Act V of 1298), 
and in supersession of the notification of the Governmeut of Ir dia in the 
Ministry of Home Affairs, S. R. O No. ly: 5, dated the 10th June 1554, 
hereby directs that commissions from courts in India for the examination 
of witneeses iu the Fedi ration of Malaya shall be issued in the form 
annexed hereto, to the Chief Justice of the Federstion of Mulaya and that 
such commissions 8hsll be sent to the Ministry of External Affairs, Gov- 
ernment of India, New Delhi, for transmission to the Chief Justice of the 
Federation of Malaya 
IN THE COURT OF 

Commission to examine witness outside India (Seotion 504(3) of the 
Code, of Criminal] Procedure, 1898). 

To 

TLrough the Ministry of External Affairs, 
Government of India, New Delhi, š 
Whereas it appears to me that the evidence of............... is necessary 
for the ends juatice in case of Nov... seses Ve,..................in the Court 
„Of ............ and that such witness is residing within the local limits of 
your jurisdiction and his attendance cannot be procured wilbout unrea- 
sonable delay, expense or inconvenience, J........... .. have the honour to 
request and do hereby request that for the reasons aforesaid and fur the 
assistance of the said Court you will be pleased to summon the said wit- 
ness to attend at such time and place as ‘you shall appoint and that you 
will cause such witness to be examined upon the interrogatories which 
accompany this commission (for viva voce). 

Any party to the proceeding may appear before you by his counsel or 
agent or if not in custody, in person and may examine, cross-examine or 
re-examine (as the case may be) the said witness 

And I farther bave the honour to request that you will be pleased to 
cause the answers of the said witness to be reduced into writing and all 
books, letters. papers, and docaments produced upon such examination 
to be duly marked for identification and that you will be furtherepleased 
to authenticate snch examination by your official seal (if any) and by 
your signature and to return the same together with this commission to 
the nodersigned through the Ministry of External Affairs, Government of 
India, New Delhi 

Given under my hand and the seal qf the Court this day of 19 

š Judge 
District Magistrate 
Presidency Magistrate. 

S. R. O. 1018 —Whereas arrangements have been made with the 
Government of Burma for taking the evidence of witnesses residing in the 
Union of Burma in relation tocriminal måtters in courts in India, the 
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Central Government, in pursuance of sub-section (3) of section 504 of the 
Code of Criminal Procedure, 1898 (Act V of 18:8), and in supersession of 
the notification of the Government of India 1n the Ministry of Home 
Affairs, S R. O. No. 1471 dated the lst August, 1953, hereby directa that 
commissions from courts in India for the examination of witnesses in the 
Union of Burma shall! be iseued, in the form annexed hereto to the Court 
of any District Magistrate in the Union of Burma within the local limits 
of whose jurisdiction the witness resides, and that such commissions shall 
be sent to the Ministry of External Affairs, Government of India, New 
Delhi, for transmission to the Court concerned. 

IN THE COURT OF 

Commission to examine witness outside India (Section 604(3) of the 
Code of Criminal Procedure, 18%). 

To 

Through the Ministry of External Affairs, 
Government. of India, New Delhi. 

Whereas it appears to me that the evidence of . ........,...i8 necessary 
for the ends of justice in case No............. Vg ......... - In the Court 
n a sa aaa ...and that such witness is residing within the local limite of 
your jurisdiction and his attendance cannot be procured without unrea- 
sonable delay, expense or inconvenience, 1......... ...bave the honour to 
request and do hereby request that for the reasons aforesaid and for the 
assistance of the said Court you will be pleased to summon the said wit- 
ness to attend at such time and place as you shall appoint and that you 
will cause such witnees to be examined upon the interrogatories which 
accompany tbis commission (for viva voce). 

Any party to the proceeding may appear before you by his counsel or 
agent or if not in oustedy, in person and may examine, cross-examine or 
re-examine (as the case may be) the said witness. 

And I further have the honour to request that you will be pleased to 
cause the answers of the said witness to be reduced into writing and all 
books, letters, papers, and documents produced upon such examination 
to be duly marked for identification and that yuu will be further pleased 
to authenticate such examination by your official seal (if any) and by 
your signature end to return the same together with this commission to 
the undersigned through the Ministry of External Affairs, Government of 
India, New Delhi. 

Give under my hand and the seal of the Co: rt this day of 19 

š Judge 
District Magistrate 
Presidency Magistrate. 
S. R O. 1017.—Whereas arrangements have been made with the 

*Gd¥ernMent of Canada for taking the evidence of witnesses residing in the 
Dominion of Canada in relation to crimina) matters in courts in India, the 
Central Government, in pursuance of sub-section '3) of section 504 of the 
Code of Criminal Procedure, 1898 (Act V of 1898), and in supersession of 
the notification of the Government of India in the Ministry of Home 
Affairs S. R O No 2163 dated the 18th November, 1953, hereby directs 
that commissions from courts in India for the examination of witnesses in 
the Dominion of Canada shall be issued in the form annexed hereto to 
any superior court in the Dominion of Canada within the local limits of 
whose jurisdiction the witness resides and that such commissions shall be 
sent to she Ministry of EXternal Affaire, Government of India, New Delhi, 
for transmiasion to the Court concerned, 
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IN THE COURT OF 

Commission to examine witness outside India (Section 604(3) of the 
Code of Criminal Procedure, 1898). 

To ° 

Through the Ministry of External Affairs, 
Government of India, New Delhi. 

Whereas it appears to me that the evidence of ..............i8 necessary 
for the ends of justice in case No................Vg...................in the Court 
of ........ ........80d that such witnesa is residing within the local limita of 
your jurisdiction and his attendance cannot be procured without unrea- 
sonable delay, expense or inconvenience, I... ......... have the hooour to 
request and do hereby request that for the reasons aforesaid and for the 
assistance of the said Court you will be pleased to summon the said wit- 
ness to attend at suoh time and place as you shall appoint and that you 
will cause such witness to be examined upon the interrogatories which 
accompany this commission (for viva voce). 

Any party to the proceeding may appear before you by his counsel or 
agent or if not in custody, in pereon and may examine, cross-examine or 
re-examine ‘as the case may be) the said witness. 

And I further bave the honour to request that you will be pleased to 
cause the answers of the said witness to be reduced into writing and all 
books, letters, papers, and documents produced upon such examination to 
be duly marked for identification and that you will be further pleased to 
authenticate such examination by your official sea) (if any) and by your 
signature and to return the same together with this commission to the 
undersigned through the Ministry of External Affairs, Government of 
India, New Delhi. 

Give under my hand and the seal of the Court this day of 19 

Judge 
District Magistrate 
Presidency Magistrate. 
Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No 157, 
dated the 23rd May 1955. 
MINISTRY OF HOME AFFAIRS 

S. R. O. 1109.—New Delhi-2, the 23rd May 1965—TIn exercise of the 
powers conferred bv sub-eection (3) of section 1 of the Untouchability 
(Offences) Act, 1955 (22 of 1955), the Central Government hereby appoints 


the Ist day of June, 1945, as the date on which the said Act shall come 
into force 


Published in the Gazette of India, Pt. Il-8ec 3, No. 21 dated May 21, 1985. 
MINISTRY OF HOME AFFAIRS Š 
New Delhi, the 13th May, 1966 

S R O. 1072.—Tn exercise of the powers conferred by clanse (1) of 
artjcle 268 of tbe Constitution, and in supersession of the notification of 
the Government of India in the late Home Department No. 9/37/43-T-Pol} 
(EW). dated the 12th August, 1943, the «President with the consent of 
each of the Governments of the States of Andhra,» Assam, Bihar, Bombay, 
Madhya Pradesh. Orissa Panjab, Uttar Pradesh, West Bengal, Hvydera- 
bad, Madbva Bharat, Mvaore, Patiala and Haat Panjab States Union, 
Rajasthan, Saurashtra and Travancore-Cochin, hereby entrusts to each 
of the said Governmenta the function of the Central Government fn mak- 
ing orders of the nature specified in clause (c) of sub-section (2) of section 


e 
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3 of the Foreigners Act, 1946 (XXXT of 1946), in respect of foreigners 
other than enemy foreigners as defined in the Enemy Foreigners Order, 
1039, subjeot to the following conditions, namely :— , 

(1) that notwithstanding this entrustment the Central Government 
may itself exercise the said funotion either generally or in any particular 
oase or olass of cases, and 

(2) that the State Government shall not exercise the said function 
in a manner inconsistent with any orders which have been, or may here- 
after be, issued by the Central Government under the said Aot. 

S R. 0, 1073 —In exercise of the powers conferred by clause (i) of 

“article 239 of the Constitution and in aupersession of the notification of 
the Government. of India in the late Home Department No. 9/37/43-II- 
Poll(EW), dated the 12th August, 1943, the President hereby direots that 
the Chief Commissioner of each of the States of Ajmer, Bhopal, Coorg, 
Himachal Pradesh. Kutch, Manipur, Tripura and Vindhya Pradesh shall, 
in relation to the State concerned, discharge the function of the Central 
Government in making ordera of the nature specified in clause (o) of eub- 
section (2) of section 3 of the Foreigners Act, 1946 (XX XI of 1946), in 
respect of foreigners other than enemy foreigners as defined in the Enemy 
Foreigners Order, 1939, subject to the following conditions, namely :— 

(1) that notwithstanding this notification the Central Government 
may itself exercise the said function either generally or in any particular 
case or olass of cases, and 

(2) that the Chief Commissioner shall not exercise the said function 
in a manner incunsistent with any orders which have been, or may here- 
after be, issued by the Central Government under the said Aot. 

Explanation, - For the purposes of this notification “Chief Commis- 
sioner” inoludes a Lieutenant Governor. 

S. R O 1074 --New Delhi, the 14th May 1955—In exercise of the 
powers conferred by clause (1) of article 258 of the Constitution and in 
supersession of all previous notifications on the subject the President 
hereby entrusta to the Governments of West Bengal, Madras, Andhra, 
Bombay, Uttar Pradesh, Punjab, Bihar, Madhya Pradesh, Assam and 
Orisaa, with their consent, the functions of the Central Government under 
the Land Acquisition Act, 1894 (I of 1894). in relation to acquisition of 
land for the purposes of the Union within their respective territories. f 
Pab'ished in the Gazette of India, Pt. IT-Se0. 3, No 22, dated May 28, 1955. 

MINISTRY OF ROME AFFAIRS 

S. R O. 1114 — New Delhi, the 19th May 1965--In exercise of the 
powers conferred by sub-section (1) of section 549 of the Code of Criminal 

e Pupcedyre, 1898 (Act V of 1898), the Central Government hereby direots 
that the following amendment shall be made in the Criminal Courts and 


Court-Martial (Adjustment of Jurisdiction) Rules, 1952, published with ~ 


the notification of the Government of India by the Ministry of Home 
Affairs, No. S R O. 709. dated 17th April, 1962, namely :— 

For rule 4 of the said Rules, the following rule sball be substituted, 
namely :— 

ed. Before proceeding under clause (a) of rule 3, the Magistrate shall 
give a written notice to the Commanding Officer of the accused and until 

` the expiry of a period of— 

(i) three weeks, in ‘the case of a notice given to a Commanding 
Officer in command of 8 unit or detachment located in any of the follow- 
ing areas of the hill distriote of the State of Assam, thatis to say— 


` * 
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(1) Mizo,. 

(2) Naga Hilla, 

(3) Garo Hills, 

(4) Khasi and Jaintia Hills ; and 

(5) North Cuchar Hills, `. 

(1i) seven days, in the case of a notice given to any other Command- 
ing officer in command of a anit or detachment located elsewhere in 

ndia, 
from the date of the service of such notice, he shall not— 

(a) convict or acquit the accused under section 243, 246, 247 or 248 
of the Code of Criminal Procedure, 1898 (Act V of 1898), or hear him in 
his defence under section 244 of the said Code ; or 

(b) frame in writing a charge against the accused under section 254 
of the said Code ; or 

(o) make an order committing the accused for trial by the High 
Court or the Court of Sessions under section 213 of the said Code ; or 


(d) transfer the oase for inquiry or trial under section 192 of the 
said Code ” ; 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 162, 
dated the 28th May, 1955. 
MINISTRY OF FOOD AND AGRICULTURE 

S. R O. 1147.—-New Delhi, the 28th May 1956—In exercise of the 
powers conferred by section 6 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby directs that the powers con- 
ferred on it by sub-section (1) of section 3 of tbe said Aot to provide for 
matters specified in clauses (d), (b), (i) and G) of sub-section (2) thereof 
shall, in relation to the regulation by licenses, permits or otherwise the 
transport of paddy, rice or any products thereof, be exercisable alao by 
the Chief Commissioner, Manipur State, subject to the condition that 
before making any order relating to any matter specified in clause (d) of 
the said sub-section (2), the Chief Commissioner shall obtain the prior 
concurrence of the Central Government. 7 





Pablished in the Gazette of India, Extraordinary, Pt. IL-Seo. 3, No. 165, 
dated the 318t May, 1956. 
MINISTRY OF HOME AFFAIRS 

8. R.O. 1151 —New Dolhi-2, the 3lst May 1965—In pursuance of 

clause .(1) of Article 239 of the Oonstitution, the President hereby directs 
that subjeot to Lis control and until further orders, the Chief Commis- 
sioner, Ajmer, shali exercise the powers, and discharge the functions of 
the State Government under the Ajmer Abolition of Intermediayies gnd 
Land Reforms Act, 1955 (Ajmer Act No. III of 19655). K 
Published in Gazette of India, Pt. [I Sec 3, No. 24, dated June 11, 1955. 

MINISTRY OF COMMERCE AND INDUSTRY 

8. R. O. 1230 —New Delhi, the 4th June 1955—In exercise of the 

, powers conferred by seotion 8 of the Erhblems and Names (Prevention of 
e “Improper Use) Act, 1950 (XII of 1950), the Certtral Government hereby 
makes the following amendments in the Schedule to the said Act, 


namely `— 
In the Sohedule to the said Apt,— ° 
(1) for item 4, the following item shall be substituted, namtly :— 
a “4. The name, emblem or official seal of the Government of India or 
e 
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of any State or any other insignia or coat-of-arms used by any such 
Government or by a Department of any such Government” ; and 

(2) after item 5, the following items shall be added, namely :— 

“6. The name, emblem or official seal of the President, Governor, 
Rajpramukh or Republic or Union of India. 

7. Any name which may suggest or be calculated to suggest— 

(i) the patronage of the Government of India or the Government of 
a State ; or I 

(ii) connection with any local authority or any corporation or body 
constituted by the Government under any law for the time being in force. 

8 The name, emblem or officia] sealof the United Nations Educa- 
tional, Scientific and Cultural Organisations,” 

`. MINISTRY OF PRODUCTION 

8 R O. 1242/Ess Com.(5).~ New Delhi the 8th June 1955 —In exer- 
oise of the powers conferred by section 5 of the Essential Commodities 
Act, 1955 (No. 10 of 1955), the Central Government hereby directs that 
the powers conferred on it by sub-section (1) of section 3 of the said Act 
to provide for the matters specified in sub-section (2) thereof shall, in 
relation to salt, wbicb is an item of foodetuff under sub-clause (v) of 
clause (a) of section 2. be exercisable aleo by any State Government, sub- 
ject to the condition that— 

(a) before making any Order relating to any matter specified in 
clauses (a), (c). (d) and (f) of sub-section-(2) of section 3, the State Gov- 
ernment shall obtain the concurrence of the Central Government ; 

(b) no order made in exercise of the aforesaid powers shall have 
effect so as to prohibit or restrict the export from any place in the State 
to any place outside India, of salt. 

Published in the Gazette nf India, Pt. II-Sec. 3, No. 27, dated July 2, 1955. 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIC RESEARCH 

S. R. O. 1401.—New Delhi, the 22nd/23rd June 1955—In exercise of 
the powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948, (LIJI of 1948), the Central Government 
hereby. makes the following further amendments in the Mineral Concession 
Rules, 1949, namely :— 

In the said Rules— ` ; 

(1) ia sub-rule (2) of rule 7, for the words ‘Profession and residence” 
the words “Profession or residence or nationality” shall be substituted. 

(2) in the second proviso to sub-rule (1) of rule 18, for the words 
“profassion or residence” the worda “profession or residence or nationa- 
lity” shall be substituted. : 

(8) in the second proviso to sub-rule (1) of rule 32, for the words 

i « Srofeation and residence” the words ‘‘profession or residence or nationa- 
lity” shall be substituted. ` 
MINISTRY OF LABOUR 
New Delhi, the 28th June 1955, ae 

S. R. O. 1417.—In pursuance ef clause (1) of article 239 of the Cons- 
titution the President hereby directs that the powers exercisable by the 
appropriate Government under sub-section (2) of section 14 of the Emplo- | 
yees’ Provident Funds Act, 1952 (XIX of 1952) to specify the authority: 
to issue the sanction referred to in the said aub-section shall also be exer- 
cisable by the Chief Commissioners of Delbi, Bhopal, Ajmer and Kutch and 
the Lieutenent Governor of Himach#l Pradesh within their respective 
States. ` 


. . 
. 


s. 
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S. R. O. 1418 —In pursuance of clause (1) of article 239 of the Cons- 
titution the President hereby direots that the powers exercisable by the 
appropriate Government under section 14B of the Employees’ Provident 
Funds Act, 1952 (XIX of 1952) shall also be exercisable by the Chief 
-Commissioners of Delhi, Bhopal, Ajmer, and Kutch and the Lieutenent 
Governor of Himachal Pradesh within.their respective States. 

New Delhi, the 27ih June 1955 
S. K. O. 1419 —In exercise of the powers conferred by section 38: of 
the Industrial Disputes Act, 1947 (XIV of 1947), the Central Government 
‘ hereby directs that the following further amendments shall be made in 
the Industrial Disputes (Central) Rules, 1947, the same having been pre- 
viously published as required by sub-section (!) of the said section, 
namely :— { 
Amendments 

In the said Rules— i 

(1) After rule 55, the following rules shall be inserted, namely :— 

“55A. Notice: f retrenchment —lf any employer desires to retrench 
any workman employed in his industrial establishment who has been in 
continuous service for not less than one year under bim (hereinafter reier- 
red to as ‘workman’ in this rule and in rules 55B and ôC), he shall give 
notice of such retrenchment as in Form GG to the Central Government 
aod such notice shal] be served on that Government by registered post in 
the following manner :— i 

(a) Where notice is given to the workman, notice of retrenchment 
shall be sent within three days from the date on which notice 19 given to 
the workman ; 

(b) Where no notice is given to the workman and he is paid one 
month’s wages in lieu thereof, notice of retrenchment shall be sent within 
three days from the date on which such wages are paid ; and 

(a) Where r trenchment is carried out under an agreement which 
specifies a date for the termination of services, notice of retrenchment 
shall be sent so as to reach the Central Government at least one month 
b: fore such date : 

Provided that if the date of termination of service agreed upon ia 
within 30 days of the agreement, the notice of retrenchment shall be sent 
to Government within 3 days of the agreement. 

55B Maintenance or seniority list of workmen.—The emplover shall 
prepare a list of all workmen in the particular category from which ret- 
renchment is contemplated arranged according to the seniority of their 
service in that category and cause a copy thereof to be posted on a notice 
board in a conspicuous place in the premises of the industria] <stablish- 
ment at least seven days before the actua!l‘date of retrenchment, ê 

55C. Re-employment of retrenched workmen.—(1) At least Yen days 
before the date on which vacancies are to be filled, the employer shall 
arrange for thé display on a notioe board in “a conspicuous place in the 
premises of the industrial establishment details of those vacancier and 
shall also give intimation of those vacaucies to every one of all the ret. 
renched workmen eligible to be considened therefor, to the address given 

, by him at the time of retrenchment or at any time thereafter : 

Provided that where the number of such vacancies is less than the 
number of retrenched workmen, it shall be sufficient if intimation is given 
by the employer individually to the senior most !retrenched workmen in 
the list referred to in rule 56B, the number of such senior-most workmen 
being double the number of such vacancies: . 


° 
. 
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The Displaced Persons (Compensation and Rehabilitation) Act, 1954. 
The following Aot of Parliament received the assent gf the President 
on the 9th October, 1954 and was published in the Gazette of India, Extra- 
ordinary, Part TI-Seo. 1, No. 49, dated the ]1th October 1964. 


Act No. 44 of 1954 
[ 9th October, 1954 ] 
An Act to provide for the payment of compensation and rehabilitation 
grants to displaced persons and for matters connected, therewtth. 
Be it enacted by Parliament in the Fifth Year of the Republic of 
India as follows :— 





CHAPTER I 
PRELIMINARY 

1. Short title —This Act may be called the Displaced Persons (Com- 

pensation and Rehabilitation) Act, 1554. 
: Notes 

Object—‘‘Negotiations have been in progress with the Government 
of Pakistan for more than six years with a view to arrive at an equitable 
solution of the problem of immovable evacuee property. The Government 
of India have all through been-of the view that the immovable evacuee 
properties including agricultural land in India and Pakistan should be 
exchanged in lump on Government to Government basis, the debtor 
country paying to the creditor for the difference between the values of 
such properties in the two countries The proposals made by the Govern- 
ment of India from time to trme have, however, been turned down by 
Pakistan. There has been a persistent demand from displaced persons 
that these properties should be transferred to them in permanent owner. 
ship ‘he properties have been fast deteriorating and many of them have 
already been declared unfit for habitation or have crumbled down. To 
halt further deterioration and to facilitate the rehabilitation of displaced” 
persons from West Pakistan, this Act provides that the right, title and 
interest of evacuees m evacuee properties in India should be acquired by 
Government The compensation to be paid to displaced persons will be 
confined to the utilisat‘on of the acquired evacuee property in India as 
well as any amount realiséd from Pak stan on account of the difference 
between the values of evacuee properties in the two countries. The loans 
so far advanced to displaced persons from West Pakistan. the properties 
built by the Government for their rehabilitation and the provision made 
till May 1953 for their rehabilitation for the future under the Five Year 
Plan or otherwise will be utihsed for rehabilitation by giving grants. The 
ct provides for the payment of rehabilitatin grants 

The Act provides for the apointment of a Chief Settlement Com- 
missioner, settlement commissioners and settlement officers who will 
determine and pay the amount of compensation and rehabilitation grant 
payable to persons having verified claims Manuging officers and manag- 
ing corporations will be entrusted with the custody, management and dis- 
posal of the assets in the pool. , 

The Act provides for the setting up of the Displaced Persons Welfare 
Corporation for the purpose of providing educational and medical facilities: 
to displaced persons from West Pakistan and rendering assistance to ° 
institutions engaged in such activities. The payments due to educational 
and medical trusts with verified claims will be placed at the disposal of 
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“this corporation along with other properties for being utilised for the 
above mentioned purpose. (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Part Il-Sec. 2, No. 30, dated the 14th May, 
1954, pages 322.323.) 

Report of the Joint Committee.—For Report of the Joint Committe 
see the Gazette of India, Extraordinary, Part II-Sec. 2, No. 37A, dated the 
27th August 1954. 


2. Definttions.—In this Act, unless the context otherwise requires,— 

(a) “compensation pool” means the compensation pool constituted 
under section 14 ; : . 

(b) “displaced person” means any person who, on account of the 
getting up ofthe Dominions of India and Pakistan, or on account of civil 
disturbances or the fear of such disturbances in any area now forming 
part of West Pakistan, has, after tbe first day of March, 1447, left, or been. 
displaced from, his place of residence in such area and who has been subse- 
quently residing in India, and includes any person who is resident in any 
place now forming part of India and who for that reason is unable or has 
been rendered unable to manage, supervise or control any immovable pro- 
perty belonging to him in West Pakistan, and also inoludes the successors- 
in-interest of any such person : 

(e) “evacuee property” means any property which has been dec- 
lared or is deemed to have been declared as evacuee property under the 
Administration of Evacuee Property Act, 1950 (XXXI of 1950) : 

(d) “publio dues”, in relation to a displaced person, includes— 

(i) arrears of rent in respect of any property allotted or leased to 
the displaced person by the Central Government or a State Government 
er the Custodian ; 

(ii) any amount recoverable, whether in one lump sum or in instal- 
ments, from the displaced person on account of loans granted to him by 
the Central Government or a State Government or the Rehabilitation 
Finance Administration constituted under the Rehabilitation Finance 
Administration Act, 1948 (XII of 1948), and any interest on such loans ; 

(iii) the amount of purchase money or any part thereof and any 
interest on such amount or part remaining unpaid and recoverable from 
the displaced person on account of transfer to him by the Central Govern- 
ment or a State Government of any property or any interest therein ; 

(iv) any other dues payable to the Central Government, a State 
Government or the Custodian which may be declared by the Central 
Government, by notification in the Official Gazette, to be public dues 
recoverable from the displaced person ; 

(e) “verified claim” means any claim registered under the Displaced 
Persons (Claims) Act, 1950 (XLIV of 1950) in respect of which¢ final 
order has been parsed under that Act or under the Displaced Persons 
(Claims) Supplementary Act, 1954 (12 of 1954) but does not include— 

(i). any such claim registered in respect of property held in trust for 
a public purpose of a religious or charitable nature ; 

(ii) except in the case of a banking company for the purpose of sub- 
, clause (i) of clause (b) of sub-section (3) of section 6, only— 
` (a) any such claim made by or on behalf of aby company or associa- 
tien, whether incorporated or not ; 

(b) any such claim made by a mortgagee or other person holding a 
eharge or lien on immovable property belonging’to a displaced person in 
West Pakistan ; 5 


` 
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x (f) ‘prescribed” means prescribed by rules made under this Act ; 

(g) “West Pakistan” means the territories of Pakistan excluding the 
Province of East Bengal and includes the tribal areas of Tochi, and 
Kurram and such other tribal areas adjoining the North-West Frontier 
Province as may be specified in this behalf by order. of the Central 
Government ; 

(h) all other words and, expressions used but not defined in this 
Act and defined in the Adm nistration of Evacuee Property Act, 1950 
(XXXI of 1950) have the meanings respectively assigned to them in that 


Act. : 
‘CHAPTER II 
PAYMENT OF COMPENSATION AND REHABILITATION GRANTS TO DISPLACED 
PRESONS 


3. Appointment of Chief Nettlement Commissioner, etc.—{1) The 
Central Government may, ‘by notification in the Official Gazette, appoint 
a Chief Settlement Commissioner, a Joint Chief Settlement Commissioner, 
a Deputy Chief Settlement Commissioner and as many Settlement Com- 
missioners, Additional Settlement Commissioners, Assistant Settlement 
Commissioners, Settlement Officers, Assistant Settlement Officers and 
managing officers as may be neceasary for the purpose of performing the 
functiona assigned to them by or under this Act and may, by general or 
enecial order, provide for the distribution or allocation of work to be per- 
formed by them under this Act 

(2) Subject to the provisions of this Act, the Joint Chief Settlement 
. Commissioner, the Deputy Chief Settlement Commissioner and all Settle- 
ment Commiesioners, Additional Settlement Commissioners, Assistant 
Se'tlement Commissioners, Settlement Officers, Assistant Settlement 
Officers and managing officérs shall perform the functions assigned to 
them by or under this Act under the general superintendence and control 
of the Chief Settlement Commissioner. 

4. Applicalion for payment of compensation —(') The Central Govern- 
ment shall, from time to time, but not later than the thirtieth day of 
June, 1955, by notification’ in the Official] Gazette, require all displaced 
persons having a verified claim to make applications fur the payment of 
compensation and anv such notification may be issued with reference to 
displaced persons residing in anv State or in any one of a group of States. 

(2) Every displaced person who, by a notification issued under sub- 
section (1), is required to make an application for the payment of compen- 
sation shall make such application in the prescribed form to the Settle- 
ment Officer having jurisdi¢tion, within three months of the date of the 
notification : ! 

Provided that the Settlement Officer may entertain any such applica- 
tioneaftes the expiry of thel said period of three months, if he is satisfied 
that the applicant was prevented by sufficient cause from filing the appli- 
cation in time. i 

(3) An application for the payment of compensation under this sec- 
tion shall contain the following particulars, namely :— Ü 

(a) the name and addregs of the applicant ; 

(b) the amount of the verified claim ; 

(0) the encumbrances, if any, on the property to which the verified 
claim relates ; ` 

(d) the form in which the applicant desires to receive compensation; 

(e) the amount, if an}, of the public dues recoverable from the 
applicant : . ‘ 


` 
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(f) the property, if any, allotted or leased to the applicant by the* 
Central Government or a State Government or by the Custodian ; Pa 

(gf such other particulars as may be prescribed 4 a ies 

(4) Any nofification issued by the Central Government before the 
commencement of this Act requiring displaced, persons of any class or 
description to make applications for the payment of compensation, shall 
be deemed to have been issued under this section and all applications for 
compensation made in pursuance of any such notification shall be deemed 
to have been made under this section and any proceeding in relation to 
any such application pending at the commencement of this Act shall be 
disposed of ın acpordance with the provisions of this Act : 

Provided that a displaced person who has made an application for 
payment of compensation before the commencement of this Act, may 
within one month of such commencement intimate in writing to the officer 
or authority to whom the application was made or lo the successor-in- 
office of any such officer or authority, the form in which he desires to 
receive the compensation. 

5. Determination of public dues by Settlement Officera.—-On receipt of 
an application under section 4, the Settlement Ofhcer shall, after making 
an inquiry in such manner as may be presoribed, pass an order determin- 
ing the amount of public dues, if any, recoverable from the applicant and 
shall forward the application and the record of the case to the Settlement 
Commissioner. 

6. Relief to certain banking compantes.—(1)} Where a debt due to 
a banking company is secured by a mortgage, charge or lien on any 
immovable property belonging to a displaced person in West Pakistan in 
respect of which compensation is payable under this Act and such mort- 
gage, charge or lien was subsisting at the date when the claim of the 
banking company was registered under the Displaced Persons (Claims) 
Act, 195U (XLIV of 1950), the banking company shall be entitled to relief 
in accordance with the provisions of this seotion. 

(2) Where the displaced person is entitled to receive compensation 
in respect of any such property as is referred to in sub-section (1), the 
banking company shall be entitled,— 

(a) ifthe compensation to the displaced person in respect of such 
property is payable in cash, to receive such amount as bears to the total 


debt, the same proportion ag the compensation payable to the displaced 
_person bears to the value of the verified claim of the displaced person in 


respect of such property ` 


(b) if the compensation to the displaced person is payable in the 
form of transfer of any property from the compensation pool, then subject 
to a prior charge under sub-section (3) of section 20, to a second charge 
on such propérty for the amount which would have been payable @o the 
banking company under clause (a) if the displaced person had been paid 
compensation in cash ; 

(o) if the compensation to the displaced person is:payable in any 
other form, to such relief as the Settlement Officer, having regard to the 
principle specified in clause (a) or clagise (b), may determine. 

(3) For the purposes of this section,— , 

(a) the expression ‘ banking company’ means any of the displaced 
banks specified in the Schedule and includes any other banking company 
which, before the fifteenth day of August, 1947 carried on the business of 
banking, whether wholly or paftially in any area now forming part of 
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West Pakistan, and which the Central Government may, haviog regard ¢ 


to the dislocation of such business on account of the partition of the 
country, by notitication in the Official Gazette, specify in this behalf ; 
‘(b) the expression ‘ total debt ’ means,— i i 

(i) where fhe banking company has preferred a *elaim under the 
Displaced Persons (Claims) Act, 1950 (XLIV of .950) and the claim has 
been verified, the amount of the verified claim, subject to such adjustment 
as the Settlement Officer, having regard to the provisions of the Displaced 
Persons (Debts Adjustment) Act, 16561 (LXX of 1961) applicable to 
secured debts, may make; ~ 

(ii) where the banking company has preferred such claim but the 
claim has not been verified, such amount as the Settlement Officer, 
having regard to the provisions of the Displaced Persons (Debts Adjust- 
ment) Act, 1951 (LXX of 1951) applicable to secured debts, may deter- 
mine 

7. Determination af the amount of compensation.—(1) On receipt 
of an application for payment of compensation together with the record 
of the, case forwarded under section 5, the Settlement Commissioner sball 
make an inquiry in such manner as may be prescribed and having due 
regard to the prescribed scales of compensation, the nature of the verified, 
claim and other circumstances of the case, shall ascertain the amount of 
compensation to which the applicant is entitled. 

(2) On ascertaining the amount of compensation to which an 
applicant is entitled under sub-section (1), the Settlement Commissioner 
shall deduct therefrom the following dues recoverable from the applicant 
in the order of priority mentioned below :— 

(a) the amount, if any, of the public dues recoverable from the 
applicant under section 5 ; 

(b) the amount, if any, payable to a banking company under section 
6, and the amount, if any, of the prior charge declared under sub-section 
(3) of section 16 of the Displaced Persons (Debts Adjustment) Act, 1951 
(LXX of 1951) in respect of which any communication is received from 
any tribunal under section 52 of that Act ; 

(c) where any communication is received from any tribunal under 
section 52 of the Displaced Persons «Debts Adjustment) Act, 1951 
(LXX of 1951) in respect of any unsecured debts. the amount of such 
debts payable by the applicant in accordance with the provisions of that 
Act. 1 
(3) After deducting the cues referred to in sub-section (2), the 


Settlement Commissioner shall make an order determining the net amount . 


of compensation, if any, payable to the applicant. 

(4) The amount, if any, deducted under sub-section ( ) shall be paid 
to the person entitled to it. 
. 08 Form and manner of payment .of compensatton.—(1) A displaced 
person shall be paid out of the compensation pool the amount of net 
compensation determined under sub-section (3) of section 7 as heing 
, payable to him, and subject to any rules that mav be made under ` 
this Act, the Settlement Commissioner or any other officer or authority 
authorised by the Chief Settlement Commissioner in this behalf may 
make such paymentin any one of the following forms or partly in 
one and partly in any othér form, namely :— 

(a) in cash ; 

(b) in Government bonds ; - 

(e) by sale to the displaced person of any property from the oom- 
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pensation pool and setting off the purchase money against the compensa- 
tion payable to him ; 

(a) by any other mode of transfer to the displaced person of any 
property, from the compensation pool and setting off the valuation of the 
property against the compensation payable to him ; 

(e). by transfer of shares or debentures in any company or corpora- 
tion ; 

(f) in such other form as may be presoribed. 

(2) For the purpose of payment of compensation under this Act, the 
Central Government may, by rules, provide for all or any of the following 
matters, namely : — 

. (8) the classes of displaced persons to whom compensation may be 
paid ; 

(b) the scales according to which, the form and manner in which, 
and the instalments by which, compensation may be paid to different 
elaseea of diaplaced persona ; 

(e) the taluation of all property, shares and debentures to be trans- 
ferred to displaced perscns ; 

(d) any other matter which is to be, or may be, prescribed. 

9, Payment of compensation in cases of disputes.—Where there is any 
dispute as to the person or persons who are entitled to the compensation 
(including any dispute as to who are the euccessors-in-interest of any 
deceased claimant to compensation) or as to the appointment of compen- 
sation among persone entitled thereto, such dispute shall, after auch 
enquiry #8 may be prescribed, be decided,— 

(a) where the velue of the verified claim does not exceed twenty 
thousand rupees, by the Settlement Officer ; : 

(b) where the value of the verified claim exceeds twenty thousand 
rapees, by the Settlement Commissioner : 

Provided that the Settlement Officer or the Settlement Commissioner, 
as the case may be, may refer any such dispute to the District Judge 
nominated in this behalf by the State Government, whose decision there- 
on shall be final, 

10. Special procedure for payment of compensation in certain eases,— 
Where any immovable property has been leased or alloted to a displaced 
person by the Custodian under the conditions published— 

(a) by the: notification of the Government of Punjab in the Depart- 

*ment of Rehabilitation No. 4891-S or 4892-S, dated the 8th July, 1949; or 

(b) by the notification of the Government of Patiala and East Panjab 
States Union in the Department of Rehabilitation No. 8R or 9R, dated 
the 23rd July, 1949, and published in the Official Gazette of that State, 
dated the 7th August, 1049, 

‘and such property is acquired under the provisions of this Act @nd f@rnrs 
part of the compensation pool, the displaced person shall, so long as the 
property remains vested in the Central Government, continue in posses- 
sien of such property on the same conditions on which he held the pro- 
perty immediately before the date of the acquisition, and the Central 
Government may, for the purpose of payment of compensation to such 
displaced person, transfer to him sueb property en such terms and condi- 
tions as may be prescribed 

Hxplana ton.—For the removal of deubts, it is hereby declared that 
the notifieations of the ‘Government of Patiala and East Punjab States 
‘Union Nos. 7R, SR and 9R, dattd the 23rd July, 1949, and published in 
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the Official Gazette on the 7th Angust, 1949, purporting to have been 
made under the provisions of the Patiala and East Punjab States Union 
Evacuees (Administration of Property) Ordinance, 2006 (Ordinance No. 
XIII of 2006) shall be deemed to have been issued under the provisions 
of the Patiala and East Punjab States Union Administration of Evacuee 
Property Ordinance, 2006 (Ordinance No, XVII of 2006) and the said 
notifications shall not be invalid and shall be deemed never to have been 
invalid merely by reason of the fact that they were expressed to have 
been issued under the provisions ot the said Ordinance No. XIII of 2006, 
and anything done or any action taken (including any lease or allot ent 
granted or made) under the provisions of the said notifications shall, not- 
withstanding any defect in. or invalidity of, the said notifications, be 
deemed for all purposes to have been validly done or taken as if the said 
notifications were issued under the provisions of the aforesaid Ordinance 
No. XVII of 2006 and this section were in force on the day on which 
such thing was done or action was taken. 

11. Rehabilitation and other grants to displaced persons.—(1) The 
Central Government may. for the relief and rehabilitation of displaced 
persons, direct payment of any rehabilitation grant or other grant out of 
the compensation pool to a displaced person under such conditions and to 
such extent and in such form and manner as may be prescribed. 

(2) All payments made before the commencement of this Act by the 
Central Government in respect: of maintenance allowance to displaced 
persons shall be deemed to have been validly made under sub-section (1) 
and shall be recoverable by the Central Government out of the compensa- 
tion pool, 

CHAPTER II 
COMPENSATION POOL FOR PURPOSES OF PAYMENT OF COMF EXSATION AND 
REHABILITATION GRANTS TO DISPLACED PERSON . 

12, Power to acquire evacuee property for rehabilitation of displaced . 
gersons.—(1}) If the Central Government is of opinion that it is necessary 
to acquire any evacuee property for a public purpose, being a purpose 
connected with the relief and rehabilitation of displaced persons, including 
payment of compensation to such peraons, the Central Government may 
at auy time acquire such evacuee property by publishing in the Official 
Gazette a notification to the effect that 'he Central Government has 
decided to acquire such evacuee property in pursuance of this section. 

(2) On the publication of a notification under sub-section (1), the 
right, title and interest of any evacuee in the evacnee property specified 
in the notification shall, on and from the beginning of the date on which 
the notification is sọ published, be extinguished and the evacuee property 
shall vest absolutely in the Central Government free frem all encum- 
brances. 

(3) It shall be lawful for the Central Government, if it so corsidera 
necessary, to issue from time to time the notification referred to in eub- 
section (1) in resnect of— 

(a) all evacuee property generally ; or 

(b) any class of evacuee property ; or 

(c) ail evacuee property situated in a specified aren ; or 

(d) any particular evacuee property 

(4) All evacuee psoperty acquired under this section shall form part 
of the compensation pool. 

13. Compensation for evacuee property acquired under this Act, There 
shall be paid to an evacuee compensation in respect of his property 

acquired under section 12 in accordahce with such principles and in such 
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manner as.may be agreed upon between the Governments of India and 
Pakistan. 

14. Compensation pool.-(1) For the purpose of payment of com- 
pensation and rehabilitation grants to displaced persons, there shall be 
constituted a compensation pool which shall consist of— 

(a) all evacuee property acquired under section 12, including the sale 
proceeds of any such property and all profits and income accruing from 
such property ; 

(b) such cash balances lying with the Custodian as may, by order 
of the Central Government, be transferred to the compensation poot ; 

(e) such contributions, in any form whatsoever, as may be made 
to the compensation pool by the Central Government or any State 
Government ; 

(d) such other assets as may be prescribed. 

(2) The compensation pool shall vest in the Central Government 
free from all encumbrances and shall be utilised in accordance with the 
provisions of this Act and the rules made thereunder. 

15. Exemption of property in compensation pool from processes of 
courts.—No property which forms part of the compensation pool and 
which is vested in the Central Government under the provisions of this 
Aet shall be liable to be proceeded against for any claim in any manner 
whatsoever in execution of any decree or order or by any other process 
of any court or other authority. 

16. Management of compensation pool.—(1) The Central Gevern- 
ment may take such measures as it considers necessary or expedient for 
the custody, management and disposal of the compensation pool in order 
that it may be effectively utilised in accordance with the provisions of 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may, for the proposes referred 
to in sub-section (1), by notification in the Official Gazette,- ~ 

(a) appr int such officers as it may deem fit (hereinafter referred to 
as managing officers) ; or 

(b) constitute such authority or corporation, as it may deem fit 
(hereinafter referred to as managing corporation), 

(3) Every managing corporation shal] be constituted under such 
name and shall consist of such number of persons as may be specified in 
the notification, and every such corporation shall be a body corporate 
having perpetual succession and a common seal and shall by the said 
name sue and be sued : 

Provided that one-third of the members of every managing corpora- 
tion shall be non-officials. 

17 Functions and duties of managing officers and managing corpora- 
tions,—(1) All managing officers or managing corporations shall perform 
such functions as may be assigned to them by or under this Act under 
the general superintendence and control of the Chief Settlement Com- 
missioner. 

-(2) Subject to the provisions of this Act and the rules made there- 
under, a managing officer or managing corporation may take such 
measures as he; or it considers necessary’ or expedient for the purpose of 
securing, administering preserving, managing or di&posing of any property 
in the compensation pool entrusted to him or it and generally for the 
purpose of satisfactorily discharging any of the duties imposed on him 
or it by or under this Act and may,,for any such purpose as aforesgid, do 
all aets and incur all expenses necessary or incidental thereto. 
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perty acquired under this Act for any period prior to the date“ orf “the” 
acquisition shall vest i, and be payable to,f the Central Government and 
sball be recoverable by the managing officer or managing corporation 
from the person liable to pay the same ° 

18. Dissolution of Managing Corporation.—({1) Where the Central 

Government is satisfied that the property entrusted to a managing 

corporation for custody, management and disposal has been transferred 
to any person or persons under this Act or that for any other reason it 
is no longer necessary to continue the managing corporation, the Central: 
Government may, by notification in the Official Gazette, dissolve the 
manuging corporation. 

(2) Upon the publication of a notification under sub-section (1) 
dissolving a managing corporation— 

(a) all the members of the managing corporation shall vacate their 
office as such members ; - 

(b) all the powers and;duties which may, by or under the provisions 
of this Act, be exercised. or performed by or on behalf of the managing 
corporation shall be exercised and performed by such person or persons 
as the Central Government may direct ; 

° (e) all property: vested in the managing corporation at the date of 
dissolution shall vest in the Central Government 

19. Power to vary or cancel leases or allotment of any property 
acquired under this Act.—-(1) Notwithstanding anything contained in any 
contract or any other law for the time being in force but subject to any 
rules that may be made under this Act, the managing officer or manag- 
ing corporation may cancel any allotment or terminate any lease or amend 
the terms of any lease or allotment under which any evacuee property 
acquired under this Act is held or occupied by a person, whether such 
allotment or lease was granted before or after the commendéement of this 
Act. ; i 

(2) Where by reason of any action taken under sub-section (1)¢ 
any person has ceased to be entitled to possession of any evacuee property 
acquired. under this Act, he shall, on demand by the managing officer 
or managing corporation, surrender possession of such property to such 
officer or corporation or to any person duly authorised by him or it in 
this behalf. ` 

(3) If any person fails to surrender possession of any property on 
demand made under sub-section (2), the managing officer or managing 
corporation may, notwithstanding anything to the contrary contamed 
in any other law for the time being in force, eject such persou and take 
possession of such property and may, for such purpose, use or cause to be 
uged such force as may be necessary. a 

26. Power to transfer property out of the compensa’ton n ol —(1) Sub- 
ject to any rules that may be made under this Act, the managing officer or 
managing corporation may transfer any property out of the compensation 

ol— : 
(a) by sale of such’ property toa displaced person or any, association 
of displaced persons, whether ingorporated or not, or to any, Other person, 
whetber the property isesold by publio auction or otherwise ; . 

(b) by lease of any such property to a-displaced person or an asso- 

ciation of displaced persóns, whether incorporated or not, or tq any other 
erson ; ` E aA 

j (c} by allotment ofany such pfoperty to a displaced person or an 

association of displaced persons whether incorporated or not, or to any 


CETE Z- Pa 
(3) Any amount due to the Custodian in respect of any évacdee-pro-.. 
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other person, on such valuation as the Settlement Commissioner may 
determine. ` š š 

(dj in the case ofa share ofan evacuee in a company, by transfer 
ofsuch share toa displaced person, notwithstanding anything to the 
contrary contained in the Indian Companies Act, 1913 (VII of 1913) or 
in the memorandum or articles of association of such company ; 

(e) in such other manner as may be prescribed. 

(2) Every managing officer or managing corporation selling any 
immovable property by publio auction under sub-section (1) shall be 
deemed to be a Revenue Officer within the meaning of sub-section (4) of 
section 89 of the Indian Registration Act, 1908 (XVI of 1908). 

(3) Where the ownership of any property has passed to the buyer 
before the payment of the whole of the purchase money, the amount of 
the purchase money or any: part thereof remaining unpaid and any interest 
on such amount or part shall, notwithstanding anything to the contrary 
contained in any other law, be a first charge upon the property in the 
hands of the buyer or any transferee from such buyer and may, on a 
certificate issued by the Chief Settlement Commissioner, be recovered in 
the same manner as an arrear of land revenue. 

21. Recovery of arrears.—Any sum due to the Custodian in respect 
of any evacuee property acquired under this Act for any period prior to 
the date of the acquisition, or to the Central Government in respect of any 
property in the compensation pool may. on a certificate issued by the 
Chief Settlement Commissioner, be recovered in the same manner as an 
arrear of land revenue. 

CHAPTER IV 
APPEAL, REVISION AND POWERS OF OFFIORRS UNDER THY ACT 

22. Appeals to the Settlement Commrssioner.—(1) Subject to the 
provisions of sub-section (2), any person aggrieved by an order of the 
Settlement Officer or a managing officer under this Act may, within tbirty 

“days from the date of the order, prefer an appeal to the Settlement Com- 
missioner in such farm and manner as may be prescribed : 

Provided that the Settlement Commissioner may entertain the appeal 
after the expiry of the said period of thirty days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 

(2) No appeal shall lie from an order of the Settlement Officer under 
section 5 if the difference between the amount of public dues as determin- 
ed by the ‘ettlement Officer and that as admitted by the applicant is less 
than one thousand rupees or such other amount not exceeding one 
thousand rupees as may be specified by the Central Government in this 
behalf, by notification in the Official Gazette. 

(3) The Settlement Commissioner may, ‘after hearing the appeal, 
confirm, vary or reverse the order appealed from and pass suclf ordet irf 
relation thereto as he deems fit. 

23. Appeals to the Chief Settlement Commtssioner.—{1) Subject to 
the provisions of sub-section (2), any person aggrieved by an order of the 
Settlement Commissioner or the Additional Settlement Commissioner or an 
Assistant Settlement Commissioner or aemanaging corporation under this 
Act may, witbin thir.v days from the date of the order, prefer an appeal 
to the Chief Settlement Commissioner in such form and manner as may be 
prescribed : š 

Provided that the Chief Settlement Commissioner may entertain the 
appeal after the expiry of the sdid period of thirty days, if he is satisfied 
that the appellant waa prevented by sufficient cause from filing the appeal 
in time. . š 
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(2) No appeal shall lie from any order passed in appeal under sec- ¢ 


tion 22 

(3) The Chief Settlement Commissioner may, after hearing the 
appeal, confirm, vary or ‘reverse the order appealed from and pass such 
order in relation thereto as he deems fit. 

24. Power of revision of the Chief Seitlement Commissioner.—(1) The 
Chief Settlement Commissioner may at any time call for the record of any 
proceeding under this Act in which a Settlement Officer, an Aasistant 
Settlement Officer, an Assistant Settlement ( ommissioner, an Additional 
Settlement Commissioner, a Settlement Commissioner, » managing officer 
or & managing corporation has paesed an order for the purpose of satisfy- 
ing himself as to the legality or propriety of any such order and may 
pass such order in relation thereto as he thinks fit. 

(2) Without prejudice to the generality of the fares oing power under 
sub-section (1), if the Chief Settlement Commissioner js satisfied that any 
order for payment of compensation to a displaced person or any lease or 
allotment granted to such a person has been obtained by him by means of 
fraud, false representation or concealment of any material fact, then, not- 
withstanding anything contained in this Act, the Chief Settlement Com- 
missioner may pass an order directing that no compensation shall be paid 
to such a person or reducing the amount of compensation to be paid to 
lim, or as the case may be, cancelling the lease or allotment. granted to 
hım ; and if it is found that a displaced person has been paid compensa- 
tion which is not payable to bim, or which is in «xcees of the amount 
paynble to him, such amount or excess, as the case may be, may, on a 


certificate sued by the Chief Settlement Commissioner, recovered in the ` 


tame manner as an arrear of land revenue 

(3) No order which prejudicially affects any person shall be passed 
under this section without giving him a reasonable opportunity of being 
heard. - ` 

(4) Any person aggrieved by any order made under sub-section (2), 
may, within ‘thirty days of the date of the order, make an application for 
the-revigeion of the order in such form and manner as may be prescribed 
to the Central Government and the Central Government may pass such 
order thereon an it thinks fit ` 

25. Lteview and amendment of orders.—(1) Any person aggrieved by 
an order of the Settlement Officer under section 5, from which no appeal 
is allowed under section 22, may, within thirty days from the date of the 
order, make an application in such form and manner as may be prescribed 
to the Settlement Officer for review of his order and the decision of the 
Settlement Officer on such application shall cubject te the provisions of 
sention 24 and section 33, be final. 

(2) Clerical or arithmetical mistakes in any order passed by an 
officer 8r authority under this Act or errors arising therein from any 
accidental slip or omission may, at any time, be corrected by such officer 
or authority or the successor-in-office of such officer or anthority. 

26. Powers of officers apramted under this Act, ele.—~-(1) Every 
officer appointed under this Act shall, for the prryose of making any 


inquiry or hearing any appeal under this Act, have the same powers as - 


are vested in a civil court under the Code of Civil Procedure, 1: 08 (Act, V 
ot 1908) when trying a suit, in respect ol the fo lowing matters. namely: — 

(a) eummoning and ‘enforcing the attendance of any person and 
examining him on oath ; 

‘b)* requiring the discovery and pfoduction of any document ; 

(e) requisitioning any public record from any court or office ; 
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(d) issuing commissions for the examination of witnesses ; 

(e) appointing guardians or next friends of Pena who are minors 
or of unsound migd : 

_ (f) any other matter which may be prescribed ; 
and any proceeding before any such officer shall be deemed to be 8 judicial 
. proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code (Act XLV of 1860) and every such officer shall be deemed to 
be a civil court within the meaning of sections 480 and 482 of the Code of 
Criminal Procedure, 1888 (Act V of 1898). n: 

(2) The Chief Settlement Commissioner or any other officer hearing 
"an appeal under this Act shall, subject to the provisions of this Act, bave 
-such further powers as are vested in a civil court under the Code of Civil 
Procedure, 1908 (Act V of 1908) when hearing an appeal. 

‘27. Finality of orders.—Save as otherwise expressly provided in this 
Aot, every order made by any officer or authority under this Act, includ- 
ing a managing corporation, shell be final and shall not be called in ques- 
tion In any court by way of an appeal or revision or in any original suit, 
application or execution proceeding. 

3 CHAPTER V 
MIsOBLLANEOUS 

28. Paver to transfer cases.—The Central Government or the Chief 
Settlement Commissioner may, by order in writing at any time, transfer 
“any case pending before an officer appointed under this Act to another 





officer and the officer to whom the case is so transferred may, subject to ` 


any special direction in the order of transfer, proceed from the stage at 
which it was so transferred. 

29, Special protection from ejectment to ceriain classes of persons.—(1) 
Where any person to whom the provisions of this section apply, is in law- 
ful possession of any immovable property of the class notified under sub- 
section (2), which is tranrferred to anuther person under the provisions of 
this Act, then, notwithstanding anything containcd in any other law, 
such person shall, without prejudice to any other right which he may-have 
in the property, be deemed to be a tenant of the transferee on the same 
terms and conditions as 10 pax ment of rent or otherwise on which he held 
the property immediately before the transfer : 

Provided that notwithstanding anything contained in any such terms 
and conditions, no euch pereon shall be liable to be ejected from the pro- 


perty during such period not exceeding two years as may be prescribed ' 


in respect of that class of property, except on any of the following 
grounds, namely :— 

-(a) that he has neither paid nor tendered the whole amount of 
arrears of rent due after the date of the transfer within one month of the 
date on whith a notice of demand has been served on him by fhe trang- 
feree in the manner provided in section 106 of the Transfer of Property 
Aot, 1882 (IV of 1882) ; 

(b) that he has, without obtaining the consent of the transferee in 
writing— 


(i) sublet or otherwise parted with the POMPE of the- whole or 
any part of the property, or 


(ii) used the property for a purpose other hen the purpose for whieh 
he was using it immediately before the transfer ; 


(c) that he has. committed any act which is destructive of, or per-. 
manent'y injurious to, the property. 
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(2) The Central Government may, from time to time by notification 


in the Official Gozette, specify the class of persons to whom, and the class e 


of immovable property in the compensation pool, other than agricultural 
land, in respect of which,.the provisions of this section shall apply and in 
issuing any such notification the Central Government shull have regard to 
the following matters, that is to say,— : 

(a) the length of the period for which any such persons may have 
been in lawful possession of the property ; í 

(b) the difficulty of obtaining alternative accommodation ; 

(c) the availability of any other suitable residential accommodation 
for the use of the transferee ; and 

(d) such other matters as may be prescribed. 
f 30. Exemption from arrest.—No person shall be liable to arrest vr 
imprisonment in pursuance ofany process issued for the recovery of any 
sum due under this Act which is recoverable as an arrear of land revenue. 

31. Advisory Board.—(1) The Central Government shall, as soon as 
may be, constitute a Board to advise the Central Government on matters 
of policy arising out of the administration of this Act.- 

(2) The Board shall consist of a Chairman and such number of other 


. 


members not exceeding six as the Central Government may think fit to , 


appoint and the members (including the Chairman) shall hold office for a 
period of two years and shall be eligible for reappointment : 

Provided that the Chairman or any other member of the Board may 
resign his office by writing under his hand addressed to the Central 
Government and shall, on such resignation being accepted by that Govern- 
ment, be deemed to have vacated his office. 

(3) The Bourd may, subjcct to the previous approval of the Central 
Government, make by-laws fixing a quorum and regulating its own proce- 
dure and the conduct of all business to be transacted by it. 

(4) No act done or proceeding taken by the Board shall be ques- 
tioned on the ground merely of the existence of any vacancy in, or a 
defi ct in the constitution of, the Board. 

32. Power to give derections —The Central Government may give 
directions to any State Government as to the carrying into execution in 
the State of any of the provisions contained in this Act or of any rules or 
orders made thereunder. 

33. Certain residuary powers of Central Government.—The Central 
Government may at any time oall for the record of any proceeding under, 
this Act and may pass such order in relation thereto as in its opinion the 
circumstances of the case require and as is'not inconsistent with any of 
the provisions contained in this Act or the rules made thereunder. 

34. Delegation of powers.—(1) The Central Government may, by 
ki in the Official Gazette, direct that any power exercisable by 
15 unfer this Act shall, iu such circumstances and under such conditions, 
if any, as m.y be specified in the direction, be exercisable also by such 
officer or authority subordinate to the Central Government or by the 
State Government or by-such officer or authority subordinate to the State 
Government as may be 8 vecified in the notification. 


(2) Subject to the provisions of this Act and of the rules and orders ~ 


made thereundrf, the Chief Settlement Commissioner may, by general or 
special order, delegate all or any of his powers under this Act to the Joint 
Chief Settlement Commissioner, the Deputy Chief Settlement Commis- 
sioner, a Settlement Commissioner, an Additional Settlement Cor mi:- 
sioner or an Assistant Settlement Commissioner, subject to such conditions, 
if any, as may be specified in the order. š 
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(3) Subject to the provisions of this Actand of the rules and orders 


“made thereunder, a Settlement Commissioner may, by general or special 


order: delegate all or any of his powers under this Act to an Additional 


` Settlement Commissioner, an Assistant Settlement. Commissioner, a Settle- 


‘ment Officer or an Assistant Settlement Officer, subject to such conditions, 


ifany as may be specified in the order.. 

* +35. Penalty —(1)’-Any person who furnishes in his application for 
payment of conipensation anv information which he knows, or has reason 
to beheve,.o be falsé or which he does not relieve” to be true, shall be 
punishable with imprisonment which may extend; to“one year, or with 
fine, or with both. 

(2) No court shall take cognizance of any Sitene punishable under 
this Act save upon complaint m writing made by an officer authorised 
by the Chief Se tlement Commissioner by general or epee order in 
this behalf. 

36. Bar of jurisdiction,—Bave as otherwise expressly provided in this 
Act, no civil court shall have jurisdiction to entertain any suit or, pro- 
ceeding in respect of any matter which the Central Government or any 
officer or authority appointed under this Act is empowered by or under 
this Act to determine, and no injunction shall be granted by any court or 
other authority in respect of any action taken or to be taken in pursuance 


_ of any power conferred by or under this Act. 


37. Officers appointed under the Act to be public servants — Every 


` officer appointed under this Act and every ‘member of a managing cor- 


poration shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). 

38. Protection of action taken in good faith —\o snit or other regal 
proceeding shall lie against the Central Government or any person 
appointed under this Act in respect ofanything which is in good faith 
done or intended to be done in pursuance of this Act or of any rules or 
orders made thereunder. 

39. Validation of certain ection taken before the commencement of the 
Act —Anything done or any action taken (inoluding any order made) by 
‘the Chief Settlement Commissioner, Settlement Commissioners, Addinonal 
Settlement Commissioners- or Settlement Officers for the purposes of pay- 
ment of compensation or rehahilitation grants or other grants to displaced 
persons shall, in so far as it is not inconsistent with the provisions of this 
Act, be deemed to bave been done or taken in the exercise of the p wers 
conferred by or under this Act as if this Act were in force on the date on 
which such thing was done or action was taken. 

40. Power to make rules.— (1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the > purposes 
of this Act. 

(2). In particular, and withont prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form and -manner in which and the time within which, an 
application for payment of compensation may be made and the particulars 
whieh it may contain ; 

(b) the cireumetances in which, ani the sonditions subject to which 
evacuee property may be acquired u: ‘der this Act. 

(e) the scales according “to which, the form and ‘manner in which, 


and the instalments by which, edinpensation may. be paid toe displaced 
persons. 
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(d) the dues which may be deducted from the Sof ¢ ie 
tion to which a displaced ea is entitled; = ~ s eee 

(e) the form and manner in which Government bonds may be issued 
to displaced persons ; š - ao 

(f) the valuation of property, shares.and debentures which may be 
transferred to displaced persons; > oo E 

(g) the terms and conditions sub ect to which pr nay’ be 

~ transferred to a displaced person under section 1U , ee men 

(h) the circumstances under which, the extent to which and the “ 
manner in which, „rehabilitation grants and other grants may be paid to 
a displaced person = "| “Syke fe 
(i) the powers, functions and duties of managing officers and manag- 
ing corporations ; Sia ' 

(j) the procedure for the transfer of property out of the compensa- - 
tion pool and the; manjer of realisation of the sale proceeds or the adjust- 
ment of the value of the property transferred agaiust the amount of 
compensation ; 

(k) the proceduie to be followed by officers appointed under this Act 
for making enquiries under this Act ; 

(1) the form and manner in which appeals and applications for review 
or revision may be preferred or made under this Act and the procedure 
for hearing such appeals or applications for review or revision ; , 

(m) the powers vested in a civil court which may be exercised byan ` 
officer appointed under this Act ; < ON eee 

(pi the form and minnerin which records and books of accounts 
may be msintawed wiler this Act ; 

(o) any other matter which is to be or may be prescribed under this 

t. ' ° 
(3) AU rules made under this section shall be laid for not less than 
thirty days before both Houses of Parliament, as soon as possible after . 
thes are made, and shall be subject to such modifications as Parliament 
may make during tle said period of thirty days. 
THE SCHEDULE. 
[See section 8(3) (a)] 
The Chawin Bank, Limited. 
The Colony Bank. Limited. 
The Commercial Bank, Limited. 
The First National Bank, Limited. 
The Frontier Bank. Limited. 
The Lakshmi Commercial Bank, Limited. : 
The National Bank of Sialkot, Linnted ° 
The New Bank of India. Limited. 
+ © 9e. The Oriental Bank of Commerce, Limited. 
10. The Prabhat Bank, Limited. : 


Ac 


PASE 


li. The Punjab and: Kashmir Bank, Limited ° a 
12 The Subukara Bank, Limited. : Í `" 
13. The S m'a Banking and Industrial Co , Limited. . pi 


l4 The Traders’ Bank, Limired 

15 The National City Bank, Limited 

i6 The Narang Bank of India, Limited. 
17. The Sind National Bank, Limited. 


a r 


. 


2 


- 
. 


16 iii ANDHRA SPAT8 LEGISLATURE (DELEGATION oF POWERS) [ 1955 
z aoi, 1954. 


‘The Andhra State Legislature (Delegation: of Powers) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 6th. December 1954 and was published in the Gazette of India, 
Part H-Seċ. 1, No. 53; dated the 7th Decémber1 954. 

&. oe ‘Act No. 45 of 1954. 
= [6th December 1954] 

An Act to confer on the President the power of the Andhra State Legis- 
lature to make laws. 

Bu it énacted by Parliamentin the Fifth Year of the Republio of 





* India as follows : — 


1. Short title. —This Act may be oalled the Andre State Legislature 

(Delegation of Powers) Act, 1954. 
Notes 

Object.— “By virtue of the Proclamation’ issued by the President on 
the 15th November, 1954, under article 356 of the Constitution the powers 
of the Legislature of the State of Andhra are now exercisable by, or under 
the authority of, Parliament Article 357(1) (a) of the Constitution pro- 
vides for Parliament enacting a law conferring on the President the powers 
of the Legislaturesof the State to make laws. 

2. \fall legislative measures that it may be necessary to enact from 
time to time for the State of Andhra are to be taken up by Parliament, 
it would require a good deal of time which would not be available and 
which would hold up measures of all-India importance. 

3. This Act, therefore, during the period of emergency confers on 
the President the powers of the Legislature of the State of Andhra.” 
[Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Seo 2, No. 65, dated the 30th November 1964. ] 

2. Definitions.—In this Act,— 

(a) “article”? means an article of the Constitution ; 

(b) “Proclamation” means the Proclamation issued on the 15th day 
of November, 1954, by the President under clause (1) of article 356. 
~ 3. Conferment on the President of the power of the State Legislature.— 
(1) The power of the Legislature of the State of Andhra to make laws, 
which has been declared by the Proclamation to he exercisable by or 
under the authority of Parliament, is hereby conferred on the President. 

(2y. In the exercise of the said power, the President may, from time 
to time, whether Parliament is or is not in session, enact as a President's 
Act a Bill containing such provisions as he considers necessary : 

- «Provided that, after the 20th day af December, 1954 before enacting 
any such Act, the President shall, whenever he considers it practicable 
to do so, consult a commistee constituted forthe purpose consisting of 
ten members of the House of the People nominated by the Speaker and 
five members of the Council of States nominated by the Chairm&n. @ « 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid before Parliament. 

(4) Hither House of Parliament may, by resolution passed within 
seven days from the date on which the Act hab’ been Jaid before it under 
sub-section (3), direct any modificatiens to be made in the Act and if the 
modifications are agreed to by the other House of Parliament during the 
session in which the Act has been so laid before it, such moditications shall 
be’ given effect to by the President by enacting an amending Act under 
sub-section (2) : 

Provided that nothing 1b this sub-section shall affect the walidity of 
the Actor of any action taken thereunder before it i3 so amended. 


e 
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a ae Fah 
The Indian Tariff (Third Ameadment) Act, 1954. : 


The followin < Act of Parliament received the usseut of the President 
on the 28rd December, 1954 and was published in the Gazette of India, 
Extraordinary, Part II-Séotion 1, No. 68, dated the 24th Decemb-r 1954, 


Act No. 46 of 1954. 
| [ 28rd December, 1954 ] 


An Act further to amend the Indian Tariff Act, 1934. 
Bait en.o'ed by Parliamont in th: Fifth Year of ‘the Republic of — 


India as follows :— 

1 Short title and com nincem:nt.—(1) Tnois Act may be called the j 
Indian Tariff (rhird Aməndment) Act, 1954. 

(2) Th> provisions of o'auze (ii) of section 2 [relating to Items 
Nos. 71 (13)(a), 72 (11) and 72 (83)] shall come into force on the first day 
of January, 1953; aid the remvininz provisions shall come into force at 


once, 
Notes 


Object —The object of the present Act is to amend the First Sohe- > 
dule to the Indian Tariff Act, 1934 (KXXIL of 1934) in order to grant 
protectio: to the Automobile Leaf Spring industry and to continue or 
discontinue protection to certain other industries on the advice of the 


- 


Tariff Commission. : 
2. The industries which will continue to be protected are :— Be otal 
8. No. Item No of Tariff Name of the industry : 
1. 11(2), 11(4), and 11(5) Sago flour, starch and farina. . ; 
2. 21(3) š ; I Glucose. v 
3. 28(4) š . Soda ash. 
4, 2815) . é . Caloum Chlor de. / 
5. 30(14). Titanium dioxide. 
6 48(1), 48/4), 48(65) and 48(7). Artificial silk and cotton and 
artificial silk mixed fabrics. —  ,.. 
7 6330) . ; i Alloy, tool and special steelg2/"; > 
8, 63(33)(b) . A ; Iron or steel machine screws. ` 
9. 63(34) . š Í Iron or steel baling hoops. 
10. 71(8) Grinding wheels and segments 


made of synthetic ‘abrasive : 
grains. 
3. Protoction to the 'ollowi ig industries will b3 discontinued from. 


the lst January, 1955 ;— 


8. No. Item No. of Tariff Name of the industry 


Zip fasteners with metal teeth. 


1. 7113) (a). + _ 

ae 72(11) I . . Sewing machines and parts 
thereof. 

3. 72(83) Pickers used in textile industries. 


(Vide Statemant of Objec sani Reasons; printed in the Gazette of 
India, Extraordinary, Part tI-Sac, 2, No. 534, dated the 9th December, 
1954. pages 726B-.26C.] 

2. Amendment of the First Schedule to dct XXXII of 1934—In the 
First Sch ‘dule to the Indien Tariff Act, 1984, — 

(i) in items Nos 11 +2), 11 (4), 11 (5), 21 (3), 28 (4), 28 (15), 30 (14), 
48 (1), 48 (4), 48 (5), 48 (7), 63 (30), 63 (33) (b), 63 (34) and 71 (8), 
the last column headed “Durati-n of protective rates of duty”, for ihe 
word, figures and letters “December 31st, 1954”, wherever they occur, 
the word, figures and letters, “December, 31st, 1955” shall be substituted; 
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+. (gi) in Items Nos 71 (18)(a), 72(11) and 72(33),— — l 
: (a) in the third eoluma, for the word “Protective” wherever it 
occurs, the word “Revenue” shall be substituted; and i i 

(b) the entry. in the last column headed “Duration of protective 
-© rates -of duty” shall be omitted; 
° (ii) in Item No. 75/10){iti), in the entry in the second column, the 
words “front and r'ar springs other than ovil springs”, shall be omitted; 
t (iv) after Item No 75 (14), the following itém shall be inserted, 


‘-: namely :— I 
“75(15) Leaf springs and parts Protective 50 per cent December m 
s thereof, adapted for use ad valorem 31st, 1956”. 


as parts and accessories 
of motor vehicles other 
than motor cycles and 
motor scooters. 


The Appropriation (No. 4) Act, 1954. 


The following Act of Parliament received the assent of the President 
on the 23rd December, 1954 and was published in the Gazette of India, 
Extraordinary, Part IT-Seotion 1, No. 58, dated the 24th December, 
1954. 

Act No. 47 of 1954 
[ 28rd December 1954] 


a An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the service of the 
financial year 1954-56. 

Buit enacted by Parliament in the Fifth year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Appropriation (No 4) 
Act, 1954, 

` Notes 

Object.—The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of India of the monays required to meet the 
sapplementary expenditure charged on the Consolidated Fund of -India 
and the grants made by the Lok Sabha for expenditure of the Central 
Government, excluding Railways, for the financial year, 1954-55. (Vide 
Statement of Obj -cts and Reasons, printed in the Gazette of India, Extr- 
ordinary, Part I[-Seo. 2, No. 63, dated the 17th December 1954.) 


2. Issus of Ra. 18,97,30,000 out of the Consolidated Fund of Igdia £ : 
ia 


the year 1954 55,—From and out of the Consolidated Fund of In 


there may be paid and applied sums not exceeding those specified in - 


column 3 of th» Sohedule amounting in the aggregate to the sum of 
sightse1 crores ainety-seven lakhs ani thirty thousand rupees towards 
defraying the several charges which will coms in course of payment 
during the financial vear 1954-55, in respect of the services specified. in 
column 2 of the Schedule, ° < A CQ 


3. Appropriation. ~The sums anthorised to be paid and applied from- 


and out of tha Cònanli lated Fund of India by this Act shall be appro- 
priated fur the qervioə3a an 1 purposes expresse] in the Schedule in relation 
to the said year 


` 
° - 

° 

e ` 


` w . 
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: The Industrial Disputes (Amendment) Act, 1954 

The following-Aot of Parliamont received the assent of the President 

on the 23rd Decamber, 1954 and was published in the Gazette’ of India, 
Extraordinary, Part I[-Section 1, No. 58, dated the 24th Decembr, 1954. 

Ç : Act No. 48 of 1954 
i [23rd December, 1954] 
. An Act further to amend the Industrial Disputes Act, 1947. 

, be it eiacted by Parliament in the Fifth yearof the a Hepablis of 


O. . ° - 
.° 


— 


“I THE SCHEDULE Soar as 
(See sections 2 and 3) ` RS CN rae 
lj 2 | f ie 3 . ` 
No. š Sum not éxoeeding “` ook 
of | Services and Purposes | ND O 2 
Vote Voted by | Charged on’| © - E Í 
Parliament, the . ‘Total f 
Consolidated ea 
š Fund NG. 
Rs. Rs. | Rs. 
-2 | Industries a oy ee 1,600,000 i 1,00,000 
9 | Aviation ` ¿zo 4,000 4,000 
24A | French Establishments 
in India ; 61,63,000 57,000 62,20,000 
39 | Grants-in-sid to States š 32,00,000 fai 32,00,000 
43 | Ministry of Food and M < ; 
Agriculture . 1,00,000 we 1,00,000 ~ 
46 | Civil Veterinary Services wad 14,000 . 14,000 
59 | Ministry of Information ; 
and Broadcasting. . 1,000 ue 1,000 
61 | Ministry of Irrigation Ç Aa 
and power ; : 4,50,000 vee 4,560,000 
63 | Multipurpose River . 
Schemes ; eet 30,00,000 re 30,00,000 `` 
64 | Miscellaneous Depart- š š 
ments and Expenditure 
under the Ministry of 
Irrigation and Power. ... 6,84,000 363 6,84,000 
85 | Ministry of Rehabilitation 1,11,000 1,11,000 
- 86 | Expenditure on Dis- T -> 
placed Persons . ase 82,42,000 82,42,000 
100 | Communications (inelu- É 
j ding National High- i ` 
Y ways) ç el 36,00,000 386,00,000 . 
124 | Other Capital Outlay 
of the Ministry of [Food og N 
and Agriculture . ... {11,39,83,000 ) 11,39,83,000° 
133 | Capital Outaly of the OO eae 8S 
- Minia of Rehabilita- ie are 
5,00,00,000 ves 5,00,00,000 ..” .. : 
- 138 Now Delhi Capital Ontlay =š 21,000 21,000 `; 
Total | aes is 196 34,000 | 96,000 | 18,97,30,000 


= 
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India as follows: 
. 1. Short title and commencement.—(1} This Aot may be called the 
Industrial Disputes (Amendment) Act, 1954. 
(2) ° It shall -be deemed to have come into force on the lat day of 
Apiil, 1954. ° 


Notes. 

Object. —‘‘The Industrial Disputes (Amendment) Act, 1953, provides 
for payment of lay-off compensation to workers in factories covered by 
the Factories Act, 1948, and in mines coming under the Mines Act, 1952. 
Workers in plantations have, however, not been included in the Act. In 
view of the insistent demand of plantation workers, the question of ex- 
tending the provisions relating to lay-off benefits to them was placed 
before the Meeting of the Industrial Committee on Plantations held at 
Calcutta in January, 1954. The Committee reo mmended that the pro- 
visions of the Industrial Disputes (Amendment Act, 1953, relating to lay- 
off should be applied to the plantation iudustry with effect from the lst 
April, 1954 subject to the condition that none of the provisions of the Act 
derogated from the effect of any statutory notifications issued by Govern- 
ments or of any agreements or contracts entered into between the parties 
requiring the provision by employers of a minimum number of days of 
work or wages or compensation to workers. The Act is intended to give 
statutory effect to the above rec mmendation ” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
Il-Section 2, No. 25, dated the 6th May, 1964.) 

2. Amendment of section 25A, Act XIV of 1947.—In sub-section 
(2) of section 25A of the Industrial Disputes Act, 1947 hereinafter 
referred to as the principal Act), for the Hzplanation, the following 
Explanation shall be subatituted, namely : - 

“Haplanation —In this section and in sections 25C, 25D and 265K, 
‘industrial establishment’ means— 

(4) a iactory ss defined in clause (m) of section 2 of the Factories 
Act, 19.8 (LXIII of 1948); or : 

(ii) a mine as defined in clause (g) of section 2 of the Mines Act, 
1952 (XXX Ç of 1952); or 

(iii) a planation as defined in clause (J) of Section 2 of the Plan- 
tations’ Labour Act, 195: (LXIX of 1951).” 

3. Amendment of Section 25J, Ac’ XIV of 1947 —In the proviso to 
sub-section (1) of section 25J of the principal Act, after the words ‘ which 
a workman has under’, the words, figures and brackets “the Minimum 
Wages Act, 1948 (XI of 1848) or any notification or order issued there- 
under or” shall be inserted. 

The Tea (Amendment) Act, 1954. 

: The following Act of Parliament received the assent of the Présideift 
on the 23rd December, 1954 and was published in the Gazette of India, 
Extraordinary, Part Il-Section 1, No. 58, dated the 24th December, 1964.- 

z Act No. 49 of 1954. 


An Act to amend the Tea Act, 1953. e 

Bn it enacted by Parliament in the Fifth Year of the Republic of `` 
India as foll ws :— 

1. Short title.—This Act may be called the:Tea (Amendment) Act, 
1954 


[23rd December, 1954] 


` Neétes ° 
Object. —“Section 25(1) of the Tea Act, 1953, provides that a duty 


* 
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of customs shall be levied and collected on all tea exported or taken out 
of India at such rate not exceeding two rupees per one hundred pounds 
as may be notified by Government. The rate notifed at present uncer 
this section is the maximum of rupees two per hundred pound. The 
proc-eds of the cess amount roughly to Rs! 85 lakusa*a year, and are 
applied towards meeting the expenses of the Tea Board and the timited 
propaganda now being carried on for promoting the sale of tea in India 


. and other countries. 


2. The functions of the Tea Bonar! wera expanded when the present 
Act was passed in 195 . The Board has to undertake various measures 
for the all-round development of the tea industry. In particu'ar it has 
to adopt measures for securing better working conditions and providing 
amenities for workers. The present resources of the Board are not ade- 
quate fir carrying out effectively the fanotiona assigned to it under the 
Act. The Act, therefore, increases the cess on all tsa exported or 
taken outside India from two rupees to four rupees per one hundred 
pounds” (Vide Statement of Objects and Reaanns, printed in the 
Gazette of Indin, Extraordinary, Part [T-Section 2, No. 53, dated the 24th 
November, 1954 ) 

2. Amendment of section 25, Act 29 ef 1953.—In sub-section (1) of 
section 25 of the Tea Aot, 1933. for the words “at sich rate not exceed- 
ing two rupeex per one hundred pounda as the Central Government may 
notify in the Official Gazette”, the words “at the rate of four rupees per 
one hundred pounds” hall be substituted i 


The Coffee Market Expansion (Amendment) Act, 1954. 
The toilowing Act of Parliament received the assent of the President 
on the 24th December, 1954 and was published in the Gazette of India, 
Extraordinary, Part Il-Seotion 1, No 59, dated the 27th December 1954. 


Act No. 50 of 1954. 
[24th December, 1954} 

An Act further to amend the Coffee Market Expansion Act, 1942. 

Be it cnacted by Parliament in the Fifth Year of the Republic of 
India as follows :— ü 

1. Short title and commencement. —(1) This Act may be called the 
Coffee Market Expansion (Amendment) Act, 1954 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 
Object.—‘“The Coifee Market xpansion Act, 1942, was passed to 
meet: the situation which confronted the e ffae industry on the outbreak 
of World War II, when most of our Buropean murkets for coffee ware 
lo&. his resulted in a surplus of coffee in the country and a slump in 
prices The situation today is entirely d.forent. Tha internal consamp- 
tion of coffee has increased considerably and it is of utmost importance to 
step up our production in order to meet the increasing demand of the 
home market, kee prices at raison vble levels and to meet our export 
requirements. Tha proble a now,is ‘hacofora ons of the davelopment of 

the ndustry rather than of marketing. 


The Indian Coffee Board nlao nesls to ba reconstituted to ensure 
better'co ordination between the Board and the Central and State Govern- 
ments,and a more equitable representation of all the interests concerned by 
altering the present method of acoorling individual representation, by 
name, to various asyociations on the Board. The nature of the future 





. 
°. . s 


t 
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work of the Board would entail the appointment ofa whole time Ci sir- 
man, and power is therefore taken for Government to appoint the Chair- 
man. 
3. There are many small-sized coffee estates whose economic positior 
being weak need some specihl help, for which additional funds are re- 
quired. ‘Lhe present duty of customs and excise is only Re. 1 per owt. It 
is proposed that the Central Government should have powers to levy a 
higher rate of duty subject to a maximum of Rs. 6 per owt. 

4. The Act has been designed to achieve these objects. 

5. Opportunity has also been taken — ; 

(a) to substitute a new section for section 2 of the principal Act in 
order to bring its language in conformity with the language of Entry 52 
of List I in the Seventh Schedule to the Constitution, and 

(b) to indemnify all authorities in respect of all action taken bet- 
ween the commencement of th» Constitution and the commencement of 
this Act, as a doubt may be raised as to whether, in the absence of 8 
declaration made by Parliament by law, the declaration contained in 
seetion 2 was effective during that period”. (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part H- 
Section 2, No. 29, dated the 13th May 1954) 

Report of the Select Committee.—For Report of the Select Com- 
mittee, see the Gazette of India, Extraordinary, Part [-Section 2, No. 37, 
dated the 26th August 1954, page 389. 

2. Amendment of long title and preamble, Act VII of 1942 —In the 
Coffee Mark-t Expansion Act 1942 (hereinafter referred to as the principal 
Aot),— 

(a) in the long title, for the words and figures “to continue the 
provision made under Ordinance No. XIII cf 1940 for assistance to the 
coffee industry by regulating the export and sale of coffee and by other 
means”, the words “to provile forthe development under the control of 
the Union of the coffee industry” shail be substituted ; and 

(b) in the preamble, for the words “to continue the provisiyn made 
under the Coffee Market Expansion Ordinance, 1940, for assistance to 
the coffee indastry by regulating the export and sale of coffee and by 
other means”, the words “to provide for the development under the 
control of the Union of the coffee industry” shail be substituted. 

3. Amendment of section 1, Act VII of 1942 —In sub-section (1) of 
section l of the principal Act, for the words “Coffee Market Expansion 
Act”, the words ‘ Coffee Act” shall be substituted. 

4. Substitution of new section for section 2 in Act VII of 1942.—For 
section 2 of the principal Act, the following section shall be sub-- 
stituted, namely :— 

“2 Declaration as to expediency of Union entrol.—It ig herby 
declared that it is expedient in the pnblio interest that the Union should 
take under its control the coffee industry.” 

5. Amendment of section 3, Act VII of 1942.—In section 3 of the 
principal Act,— 


(i) in clause (a), the word ‘Indian’? shall be «mitted : . 

(ii) after clause (a) the following clause shq1lbe inserted, namely :— 

“(aa) ‘Chairman’ means the Chairman of the Board;” 

(ii) for claude (n), the following clause shall be substitated namely:— 

“(n) ‘vear’ means the period of twelve months beginning with the 
firat day of August and ending With the thirty-first day of July next 
following,” 
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6. Amendment of section 4, Act VII of 1942.—In section 4of the 
prinoipal Act, 


(i) in sub- section (1), for the words ‘Indian Coffee Board’ the .words 
‘Coffee Board’ shal: be eee 

(ii) for sab-section (2), the following sub-sections shall bs substitut- 
ed, namely 

(2) The I Board shall consist of— 

(i) a Chairman to be appointed by the Central Government ; 

(ii) one person to represent the State of Coorg, to be nominated by 
the Chief Commissioner of that State ; 

(Hl) one person to represent the Government of gabe; to be nomin- 
ated by that Government ; 

(iv) one person to represent the Government of Madras, to be 
nominated by that Government ; 

(¥) one person to represent. the Government of Travancore. Cochin, 
to be nominated by that Government ; 

(vi) four persons to represent the ‘coffee growing industry in Coorg ; 

(vii four persons to represent the coffee growing industry in Mysore; 

i (viii) four persons tọ represent the coffee growing industry in 
ras; 

(ix) three persons to represent coffee trade interests, to be nominated 
by the Central Government ; 

(x) one person to represent curing establishments, to be nominated 
by the Central Government ; - 

(xi) four persons to represent labour, to be nominated by the Central 
Government ; 

(xii) three persons to represent the interests of consumers, to be 
nominated by the Central Government ; 

(xiii) three persons to represent such other interests as in the opinion 
of the Central Government ought to be represented, to be nominated by 
the Central Government ; 

(xiv) three Members "of Parliament of whom two shall be elected by 
the House of the People and one by the Council of States. 

(2A) The persons to represent the interests referred to in clauses (vi), 
(vii) and (viii) of sub-section (2) shall be elected or nominated as may be 
preseribed. 

(2B) Any officer of the Central Government when deputed by that 
Government in this behalf shall have the right to attend meetings of the 
Board and take part in the proceedings thereof but shall not be entitled 
to vote ”; 

(iii) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

e “(5 It is hereby declared that the office of member of the Board 
Shali not disqaalify ita holder for being oh>sen as, or for being, a member 
of either House of Parliame.t.’ 

7. Amendment of section 5, Act VII of 1942.—In section 5 of the 
principal Act, the word “Indian” shall be «mitted. 

8. Insertion of new sectim G4 in Act, VII of 1942 —After seotion 6 
of the principal Act, the following*section shall be inserted, namely :— 

‘S'A. Consultation with the Board —Bofore taking any action touch- 
ing the affairs of the Board under this Act, the Central Government shall 
ordinarily consult the Board, 

Provided that no action taken by the Central Government shall be 
invalid or called in question merely on the ground that the action was 
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taken without such consultation. ” . 

9. dmendment of section 7, Act VII of 1942,—In section 7 of the 
principal Act, sub section (1) shall be omitted. . 

10. Substitution of new sections for sections 8 and 9 in Act VII of 
1942.—Foyr sections 8 und 9 of the principal Aot, the following sections 
shall be .ubstituved, namely :— Ë 

‘8, Salary and allowances of Chairman.--The Chairman shall be 
entitled to such salary and allowances and such conditions of service in 
respect of leave pension, provident fund and other matters as may, from 
time to time, be fixed by the Central Government. 

8A. Vice-Chairman. —The Board shall elect from amongst its mem- 
bers a Vice-Chairman who shall exercise such of the powers and perform 
such of the duties of tbe Chairman as may be prescribed or as may be 
delegated to him by the Chairman. 

9. Chief Coffee Marketing Officer, Secretary and other staff.—(1) The 
Central Government shall appoint an officer to be called the Chief Coffee 
Marketing Officer and! a Secretary to the Board and may appoint a 
Deputy Secretary to the Board and such number of Marketing Officers as 
may be necessary, to exercise such powers and to perform such duties. 
under the direction of the Board as may be presoribed. 

(2) The officers appointed under this section shall be entitled to such 
salaries and allowances and such conditions of service in respect of leave, 
pension, provident fand and other matters as may, from time to time, be 
fixed by the Central Government.” 

11. Amepdmen. of s-ction 11 Act VII of 1942 —In section 11 of the 
principal Act, for the words ‘‘at the rate of one rupee per hundred- weight 
or at such lower rate as the Central Government may, on the recommend- 
ation of the Board, by notification in the Official Gazette provide” the 
words ‘‘at such rate not exceeding six rupees per hundred-weight as may 
be fixed by the Ceatral Government by notification in the Official 
Gazette” shall be substituted. 

12. Amendment of section 12, Act VII of 19£2.—In section 12 of the 
principal Act,— 

(i) for the words “one rupee” the words “six rupees” shall be sub- 
stituted ; 

(ii) the words “on the recommendation of the Board” shall be 
omi'ted. 

13. Amendment of section 13, Act VII of 1942.—In section 13 of the 
principal Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 

. namely :— 

“(1) The proceeds of the duty of customs and of the duty of excise 
and of any fees levied under this Act (all of which shall form pert o®the 
Consolidated Fund of India), reduced by the cost of collection as deter- 
mined by the Central Government, shall, if Parliament by appropriation 
made by law in this behalf so provides, be paid to the Board for being 
utilised for the purposes of this Act.” ` 

(il) sub-section (2) shall be omitted. 

14. Amendment of section 14, Act VII of 1942.--In section 14 of the 
principal Act, in sub-section (4), for the words “Chief Coffee Marketing 
Oficer”, the word “Chairman” shall be substituted. 

<15 dmendm-nt of section 16, et Vil f 1942.—In ~ub-section (1) 
of section 16 of the nrinoipal Aĝt, the words “after consultation with 
the Board,” shall be omitted. 


t 
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16 Amendment of section 20, Act VIL of 1942.—In section 20 of the 
principal Act,— 

(i) for the first proviso, the following proviso shall be substituted, 
namely :— 

“Provided that nothing herein contained shal! apply to coffee— 

(i) shipped as stores on board any vessel or aircraft in such quantity 
as the Collector considers reasonable, having regard to the number of the 
orew and passengers and the length of the voyage or journey, as the case 
may be, on which the vessel or aircraft is about to proceed, or 

(ii) carried as personal luggage of a passenger, not exceeding two 
pounds avoirdupois, or š 

(iii) exported by postor by air in packages containing not more 
than ten pounds avoirdupois, or 

(iv) exported by sea as bona fide samples in packages containing not 
more than one pound avoirdupois :”’; 

(ii) after the first proviso as so amended, the following proviso shall 
be inserted, namely :— 

“Provided further that the Central Government may, by order in 
writing, specify the quantity o° coffee which shall be permitted for ex- 
port during any year and where any such order is made, no coffee shall 
be exported from India in excess of the said quantity:’”’. 

17. Amendm:nt of section 25, Act VII of 1942.—-In section 26 of the 
principal Act,— ; > 

(i) to sub-section (1) the following provisos shall be added, 
namely :— 

‘Provided that where no internal sale quotas have been allotted to 
estates, the chairman may allow the owner of any estate to retain with 
himself for purposes of consump ion by his family and for purposes of 
geed, such quantity of coffee as the Chairman may think reasonable : 

Provided furth r thatwhere the Central Government is satisfied that it 
is not practicable for anv class of owners producing coffee in any speci- 
fied area to comply with the provisions of this sub-section on account 
of the smajl quantity of coffee produced by them or on account of their 
estates being situated in a'remote locali y, the Central Government may, 
by notification in the Official. Gazette, exempt such class of owners from 
the provisions of this sub-section ” 

(ii) in sub-section (4), the words “with the concurrence of the Chief. 
Coffee Marketing Officer.” shall be omitted, 

18. Substitution of new section for section 31 in Act VII of 1942.—For 
rection 31 of the principal Act, the following section shall be substituted, 
namely :— 

BL, General Fund. —(\) To the general fund shall be credited — 
fa) All amounts paid to the Board by the Central Government 
under sub-section (1) of section (3 ; and ? 

(b) anvsums transferred to the general fund under the proviso to 
sub-section (2) of section 32. 

(2) The general fund shall be applied— 

(a! to meet the expenses of the Board ; 

(b) to meet the cost of auch measures as the Board may consider 
advisable to undertake fox promoting agricultural and technological rə- 
search in the interest of the coffee industry in India; 

(e) for mking such*grants to coffee gstates or for meeting the cost of 
auch othef assistance to ‘odffee estates as the Board may think necessary 

for the development of such estates; 
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(d) to meet the cost of such measures as the Board considers advis- 
able to undertake for promoting the gale and increasing the consumption 
in Indis and elsewhere of coffee produced in India; and 

(e to meet the expenses for securing better wurking conditions and 
the provi ion and improvement of amenities and incentives for workers.” 

19 Insertion of new section 39 1 in Act VII of 1942 —After section 
39 of the Principal Act, the following section shall be inserted, namely :— 

“39A. Offences by C mpanies.—(1) If the person committing any 
offence under this Act isa comp ny, every:person who, at the time the 
offence was committed, was in charge of, and was responsible 10, the 
company for the conduct of the business of the company as. well as the 
company shall be deemed io be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: I i 

Provided that nothing contained in this sub-section shall-render any 
such person lable to punishment provided in this Act if he proves that 
the offence was commi:ted without his k»owlelge or that he + xercised: 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contai ed in sub-section (1) where 
an offence under this Act has been ‘committ'd by a company and iv’ is 
proved that the-offence has been commited with the consent ór con- 
niYanoe of, or is attributable to any neglect on the’ part of, any director, ' 
Manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall-be liable to be proceeded against and punished 
accordingly. : 

Eaplanation.—Forthe purposes of this section, — 

(a) “company” means any body corporate and includes a firm or ` 
other association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm.” 

_ 20. Amendment f section’ 44, Act VII of 1942 —In section 44 of the 
principal Act, for the words “Any member of the Board, and any officer 
of the Board or other person ‘authorised in this behalf bv the Central 
Government or the Boird, may enter”, the words “Any person authorised 
in this behalf by the Centril Government or by the Board or any member 
of the Board s> authorised by the Chairman in writing or any officer of: 
the Board, may enter at al! reasonable timer” shall be substituted. 

21. Amendment of section 48, Act VII of 1942.—!n section 48 of' the 
principal Aot, for sub-xection (2), the following sub-sections shall be ' 
substituted. namely :— > 

` (2) Without prejudice to the generality of the foregoing power, 
rules may be made providing for all or anv of the following matters : 

(i) the prineiples regulating the nomination or election of megabew of 
the Board ‘ ee S 

tii) the term o° office of members of the Board, the ciroumstances in 
which, and the authority by which, members may be removed and'the 
filling of casual vacancies in the Board ;, | A ENN 

(iii) the procadure to be followed at méetings ofthe Board and at 
commit‘ees thereof for the condnet of Business and the number of mem- 
bers which’ shall form a quorum at a meeting ; ° ++ + a ae 

(iv) the maintenance by the Board of records of business transacted 
by the Board and the submission of copies thereof to the Central Gdvern- 
ment ; ` : ` 


° I . ` K 
(v: the holding of a m'nim ım number of meeti gs of the Board every 
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year ; I 
__ (vi) the powers of the Board, its (hairman and committees thereof 
with respect to the incurring of expenditure ; ` : 

(vii) the conditions subject to which the Board may incur: expendi- 
ture outside India ; . 

(vii) the preparation of budget estimates of receipts and expendi- 
ture of the Board and the authority by which the estimates are to be 
sanctioned ; . 

(ix) the maintenance of the accounts of income and expendituré of 
the Board and the audit fsuch ascounts ; : 

(x) the deposit of the funds of the Board in banks and the invest- 
ment o! such funds ; š 

(xi) the re-appropriation of the estimated savings from any budget 
head to any other budget head ; ; 

(xii th conditions subject to whioh the Board may borrow funda ; 

(xii) the conditions subject to which and the manner in which con- 
tracts may be entered into by oron behal of the Board ; 

(xiv) the delegation to the committee or Chairman or Vice-Cbair- 
man or members or officers of the Board of any of the powers and duties 
of the Bourd under tbis Act ; . 

(xv) the staff which may be employed by the Board and the pay 
and allowances and leave and other conditions of service of officers (other 
than those appuinted by the Central Government) and other employees 
of the Board ; 

(xvi) the travelling and other allowances of members of the Board 
ado conmittees thereof ; 

(xvi) the maintenance of the registers and other records of the 
Board and its various committees ; 

(xvin) the manner in which the iutarnal sale quota of coffee estat: s 
shall be determined ; 

(xix) the manner in which the Board shall exercise its powers of 
buying and selling coffee ; 

(xx) the anpointm-nt by the Board of agents; 

(xxi) the co ditions to be faltilled by a curing establishment before 
a licence to operate as such oan be issued ; so F 

(xxii) the form of, and the particulars to be contained in, any re- 
turns or reports to be made to he Board under this Act; 

(xxii) he form of, manner of application for, fees payable for, .pro- 
cedure in granting and conlitions governing, the licences and: permits to 
be issued by the Board ; 

(xxiv) the collection of any information or statisties in respect of 
-coffee at any product of coffee ; 

(xxv any other matter (other than any ma'ter specified in section 
15) which is to be or-may be prescribed under this Act. . 

(3) « All rules made by the Central Government under this Act shall, 
as soon as-may be a'ter they are made, be laid before both Houses of 
Parliament. ” 

22. Validation of certain acts and indemnity in respec! thereof —All 
acts uf executive abthoritv, proceediogs and sentences which have been 
done, taken or passed with reapect to, or on account of, coffee during the 
period commencing.on the 26th dav of January, 1940, and ending with 

- the date of commencement of this Act, by the Government or by any 
officer of the Government or by any other authority in the belief or pur- 


. 
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° ported belief that the acts, proceedings or sentences were being done, 
taken or passed under the principal Act shall be as valid and operative as 
if they had been done, taken or passed in accordance with law, and no 
suit or other legal proceeding shall be maintained or continued against 
any authority whatsoever on the ground that any such acts, proceedings 
or sentence. were not done, taken or passed in accordance with Jaw. 
The Preventive Detention (Amenmednt) Act, 1954 

The following Act of Parliament received the assent of the President 
onthe 24th December 1954 and was published in the Gazette of India, 
Extraordinary, Part II-Seo 1, No 59 dated the 27th December, 1954 

Act No 51 of 1954 
[ 24th December, 1954 ] 

An Act further to am-nd the Preventive Detention Act, 1960. 

Britenacte! by Parliament in the Fifth Year of the Republic of 
India as ollows :— f : 

1 Short title.— This Act may be called the Preventive Detention 
(Amendment) Act, 1954. 

Notes 


Object—‘‘The Preventive Detention Act, 1950, is due to expire on : 
the 31st December, 1954. The primary reason for the enactment of this 
legislation was to protect the country against activities intended to sub- 
vert the Constitution and the maintenance of law and order or ‘to inter- 
fere with the maintenance of suplies and services essential to the commu- 
nity. Experience in the working of the Aot has shown that this legisla- 
has proved an effective instrument in the maintenance of law and order. 
In thesé circumstances, it is considered essential that the powers con- 
ferred by the Preventive Detention Act should be continued.: Instead of 
going to Parliament year after year fo. the extension of the life of the 
Act, it is proposed to extend it for a period of three years beyond the 
31st December. 1954. This will incidentally enable the re-examination 
of the Act by Parliament after the general Election of 1956-57.” | Vide’ 
Statement of Object and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II Seo 2, No. 52, dated thé 23rd November, 1954 ]. 

2. Amendment of section 1, Att IV of 1950 —In section 1 of the 
Preventive Dentention Act, 1950,— š u I 


(a) for sub-section (2). the following sub-section shall be substituted, 
namely :— 


“(2) It extends to the whole of India except the State of Jammu 
and Kashmir ”’ ; : 


ib) in sub-section (3), for the figures “1954”, the figures “1957” 
shall be substituted. z : gn ° °°':. 


: The Tea (Second Amendment) Act, 1954, 
The following Act of Parliament 1eceived the assent of the President 
on the 25th December 1954 and was pablished in the Gazette of India, Y 
Extraordinary, Part II-Sec. 1, No. 59, dgted the 27th December, 19542_ _ 
Act No 52 of 1°54. maa 


An Act furth r to amend the Tea Act, 1963. - v. - 
Brit enacted by Parliament ií the Fifth Year of the Republic of 
India as follows :— ° > I e o 
1. Short title.—This Act ma 
ment) Act, 1954. 
° 


° [ 26th Decémber, 1954 } 
ee > ejen 
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y be called the Tea (Seco:d Amend- `“ 
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Notes 

Object.—‘‘Clause (f) of section 4(3) of the Tea Act, 1953 (29 of 1553) 
provides for the representation of Parliament on the Teg Board establish- 
ed under section 4{1) of that Act. It is also possible that among the 
members of the 'l'ea Board appointed under clauses (a) to (e) and clause 
(h) of section 4(3) of the lea Act, some may be-eith r members of Parlia- 
ment at thé time of their appointment or chosen as such subsequently. 
Under section 4 of the Prevention of Disqualification (Parliament and 
Part C States Legislatures) ‘Act, 1953 (1 of 1954), disqualification arising 
out of the membership of a statutory body (like the Tea Board), for 
being chosen as, or for being, a member of Parliament has been removed 
only temporarily, that-is, uptil the 3lst day of December, 1964. It is 
necessary to remove that disqualification permanently in relation to 
membership of the Tea Board, as it is desirable to have members of 
Parliament on the Tea Board for'its successful working. 


p 


It is proposed to achieve this object by inserting a suitable provision ~ 


in tbe Tea Act itself. Hence the present Bill”. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
II-Seotion 2, No 49, dated the 27th September, 1954.) 
2. Amendment of section 4, Act 29 of 1953 -In section 4 of the Tea 
` Act, 1953, after sub section (3), the following sub-section shall be inserted, 
namely :— : 

“(34) It is hereby declared that the office of member of the Board 
shall not disqualify ita holder for being chosen as, or for being, a member 
of either House of Parliament." 

The Prevention of Disqualification (Parliament and Part C 
States Lezislarirea) Second Amendment Act, 1954 

The following Act ofParliament received the assent of the President 
on the 25th December, 1954 and was published in the Gazette of India, 
Extraordinary, Part I1-Section 1, No. 59, dated the 27th December, 1954. 


Act No. 53 of 1954. 
[ 25th December 1954 ] 
An Aci further to amend the Prevention of Disqualification (Parlta- 
ment and Part O States Legislatures) ict, 1953. 
Bu it enacted by Parliament in the Fifth Year of the Republic of 
India as follows :— 
1. Short title. —This Act may be called the Prevention of Disqualific- 
ation (Parliament and Part C Stat-s Legislatures) Second Amendment 
Act, 1954. 


Notes 

© @bject — ‘Section 4 of the Prevention o" Disqualification (Parliament 
and Part C States Legislatures) Act, 1953 (I of 1954) as originally enacted 
granted protection from disqualification from membership of Parliament 
in respect of certain offices up to the 30th April, 1954. In order to enable 
the Government to prepare comprehensive legislation on the subject, 
Parliament, during the Budget Session this year, amended section 4 and 
extended the ee, protection up to the end of this year. 

Tbe question what exactly is an ‘office of profit’ and the question in 
what circumstances such an office should not disqualify its holder from 
being a member of Parliament are both difficult questions for which 
ready auawers cannot be found. A cəm nittee of Members of Parliament 
has also been considering this problem but has not yet reached definite 
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conclusions It has recommended that the temporary protection at 
present granted up to the 3isv December, 1954, may be extended for 4 
further period of one year, 

Tue Act gives effect vo this recommendation. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
Ii-Section 2, No 60 dated the 15th December, .954.) 

2. Amendment of section 4, Act L of 1954 —In section 4 of the Preven- 
tion of Disqualification (Parliament and Part © States Legislatures) Act, 
1953, for the words and figures “31st day of December, 1954”, the words 
and figures “31st day of December, 1955” shall be substituted. 

The Rubber (Production and Marketing) Amendment Act, 1954. 

The following Act of Parliament received the assent of the President 

7 oa the 25th December 195+ and was published in the Gazette of India, 
Extraordinary, Part II-Seo 1, No. 59, dated the 27th December 11'54. 


Act No. 54 of 1951. 
i [ 25th December 1954 ] 


An Act further to amend the Rubber (Production and Marketing) Act, 1947. 

Be it enacted by Parliament in the Fifth Year of the Republic of 
India as follows : ~ ) ; 

1. Short title and commenc ment —1) This Act may be called the 
Rubber (Production and Marketing) Amendment Act, 1854. 

(2) It shall come into force on such date as the Cen.ra] Government 
may, by notification in the Official Gazette, appoint. 


otes 

Object.—“The constitution of the indian Rubber Board requires to 
be radically altered. In order to ensure proper co- rdination between 
the Board and the Gentral Governinent, it has become necessary to effect 
a change in the method of representation of tK interests o ocerned by 
vesting more powers in the Government in regard to nomination of wem- 
bers of the Kubber Board. Experience of other similar commodity 
Boards has shown that there are difficulties in. according individual re- 
presentation, by name, to various associations on the Board. The rela- 
tionship between the Board and the Central Government wi'l be further 
strenghtened if the Chairman and the Vice Chairman are appointed by 
the Central Govern nent instead of being elected from among the mem- 
bers . 

2. The Rubber Price Advisory Committee, constituted under fec- 
tion 7 of the Act, has outlived its utility, as prices of raw rubber are now 
fixed on the recommendations of the Tariff Commission. It is therefore 
no longer necessary to have the Committee. 

3. India is deficit in rubber and part of the country’s. requigemepits, 
are met by imports. As rubber is an important strategio material, it is 
essential to attain self-sufficiency With this end in view, the Central 
Government have under consideration a development scheme for the 
industry, implementation fwhich would require larger funds than are 
now at their disposal The present cesg on rubber is very small and it 
is proposed that the Centril Government should have powers to levy a 
larger cess, subject to a maximum of one anna per pound of rubber 

4. The Act gives effect to these proposals, and incidenta ly oppor- 
tunity has also been taken— 

(a) to substitute a new section 2 for section 2 of the prine pal Act in 
order tc Lring its language in oonformity with the language of Entry 52 
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of List I in the Seventh Sched le to the Constitution ; and 

(b) to indemnify all authorities in respect of all action taken 
between the commencement of the Con titution and tue commencement 
of this Act, as a doubt may be raised as tu whether, in the absence of a 
decla ation made by Parliament by law, the declaration contained in 
section 2 was effective during that period.” (Vide Statement of Objects 
and Reasons, p'inted in the Gazette of India, Part II-Section 2, No. 26, 
dated the 27th December, 1952.) 

Report of the Select Commi‘tee—For Rep rt of the Select Com- 
mittee, see the Gazette of India, Extraordinary, Part II-Seoction 2, No. 37, 
dated the 26th August 1954. 

2. Amendment of long Ut'e and preamble, Act XXIV of 1947.—In 
the long tiile of, and the preamble to, the Rubber (Production and 
Marketing) Act, 1947 (hereinafter in this Act referred to as the principal 
Act},— 

(a) for the words “under central control” the words ‘‘under the 
control of the Union” shall be substituted ; 

(b) the words “so far as regards the production and marketing of 
rubber, and for regulating export and import of rubber” shall be 
omitted. 

3. Amendment of section 1, Act XXIV of 1947 —In sub-section (1) 
of section 1 of the principal Act, the brackets and words “(Production 
and Marketing)” shall be omitted. I 

4, Substitution of new seciton 2 for section 2in Act XXIV of 1947.— 
For section 2 of the principal Act, the following section shall be substi- 
tuted, namely :— 

“2. Declaration as to expediency of Union control —It is hereby 
declared that it is expedient in the public interest that the Union should 
take under its control the rubber industry.” 

5. Amendment of section 3, Act XXIV of 1947.—In section 3 of the 
principal Act,— 

(a) in clause (a), the word “Indian” shall be omitted. 

(b) after clause (j) the following clause shall be inserted, namely :— 

“(k) ‘small grower’ means an owner whose ertate does not exceed 
fifty acres in area;”, 

. Amendment of sectt n 4, Act XXIV of 1947,—In section 4 of the 
p 'no'pa' Act.— š 

(a) in sub-sections (1) and (2), the word “Tndian” shall be omitted ; 

(b) for sub-sections (3), ), (4) and 5), the following sub-sections shall 
be substittuted, namely 

(3) The Board shall c consist, of— 

(a) a Chairman to be appointed by the Central Government ; 

e @(b)ethree members to represent the State of Madras, two of whom 
shall be persons representing rubber producing interests, one of such two 
being a person representing the small growers ; 

(o) seven m -mbera to represent the State of Travancore-Cochin, 
five of whom shall be persons representing the rubber producing interests, 
two of such five being persons representing the small growers : 

(dy ten members to be nomisated by the Central Government, of 
whom two shall represent the manufacturers and four labour ; 

(e) three members of Parliunent of whom two shall be elected by 
the House of the People and one by the Council of States ; and 

(f) the Rubber trod: ction Commissioner; ex-officio. 

(4) The persons to represent the Sfates of Madras and Travancere 
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shall be elected or nominated as may be prescribed. . 

(5) Any officer of the Central Government when deputed by that 
Government in this behalf shall have the right to attend the meetings of 
the Boird «nd take part in the proceedings thereof but shall not be en- 
ti led to vote. i 

(6) The Board shall elect from among its members a Vice-Chairman 
who shall exercise such of the powers, aud perform such of the fanotions 
of the Chairman as may be prescribed or as may be delegated to him by 
the Chairman. 

(7) The members o' the Board shall receive from the Board such 
allowandes as may be prescribed. 

(8) It is hereby declared that the office of member of the Board shall 
not disqualify its holder for being chosen as, or for being, a member of 
eith r House of Parliament”. ' 

7. Substitution of new sections for section 6 in Act XXIV of 1947.— 
For section 6 of the principal Act, the following sections sha!] be substi- 
tuted, namely :— 

“6. Salary and allowances of Chairman.— The Chairman sball be en- 
titled to such salary and allowances and be governed by such conditions 
of service in respect of leave, pension, provident fund and other matters 
as may from time to time be fixed by the Centra] Government. 

6A. Executive officers of the Board.—({1) The Central Government 
shall appoint a Rubber Production Commissioner to exercise such 
powers and perform such duties*under the direction of the Board as may 
be prescribed 

-(2) The Central Government shall appoint a Secretary to the Board 
to exercise such powers and perform such duties under the direct‘on of 
the Board as may be prescribed or as may be delegated to him by the 
Chairman. i : ne 

(3) The Rubber Production Commissioner and the Secretary to the 
Board shall be entitled to such salaries and allowances and be governed 
by such conditions of servics regarding leave, pension. provident fund 
and other matters as may be fixed by the Central Government. 

(4) The Chairman, the Rubber Production: Commissioner and the 
Secretary shall not undertake any work unconnected with their duties 
under this Act except with the permission of the Central Government.” 

8. Amendment of section 7, Act XXIV of 1947.—In section 7 of the 
principal Act, — 

(a) sub-section (1) shall be omitted ; a 

(b) in sub-section (2), the word “nther” shall be omitted. 

9. Amendment of section 8, Act XXIV of 1947.—In section 8 gf the 
principal Act, : ° ° 

(a) in sub-section (1). the words “so far as regards the production 
and marketing of rubber” shall be omitted ; ; 

(b: in sub-section (2), after clause (e), the following clauses shall be 
inserted, namely :-— 

“(f) securing better working ooñditions and. the provisions and im- 
provement of amenities and incentives for workers ; 

(g) carrying out any other duties which way be vested in the Board 
under rules made under this Act.” Se 

10 = Insertion of new sectiogs after section 8 in Act XXIV of 1947,— 
After seot on 8 of the principal Act, the following sections slfall be in- 
serted, namely :— ; ` I 


. 
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“SA, Power of the Board to import rubber hi sale, or to purchase 
rubber, in the internal market.—It shall be lawful for the Board with the 
previous approval of the Central Government to inport rubber for sale, 
or to purchas- rubber, in the internal market at such prices as the 
Central Government may fix ' 

8B. Consultation with the Board.—Before taking any action touch- 
ing the affairs of the Board under this Act, the Centr+] Government shall 
ordinarily consult the Board: , š 4 

Provided that no action taken by the Central Government shall be 
invalid or called in question merely on the groand that the action was 
taken withou’ such oonsuliation.” 

11. Amendment of section 9, Act XXIV of 1947.*In section 9 of 
the principal Act, for sub-section (2), the following sub-section shall be 
substituted, namely :— i 


Pa The Bosrd shall maintain two funds, a general fund and a pool 
12. Insertion of new sections after section 9 im Act XXIV of 1947.— 
After section 9 of the principal Act, the following sections shall be in- 
serted, namely :— 
CAA, General fund.—(1) To the general fund shall be oredited— 

a) all sums forming the funds of the Board immediately before -the 
commencement of the Rubber (Production and Marketing) Amendment 
Aot, 1954 : 

(b) al amounts paid to the Board by the Central Government under 
sub-section (7) of section 12. 

(2) The veneral fund shall he applied— 

(a) to meet the expenses of the Board ; 

(b) to meet tho costs of the measur s referred to in section 8 ; 

(e) to meet the expenditure incurred in the perf rmance of its func- 
tions under this Act or nnder rules made thereunder ; and 

(d) for making such grants to rubber estates or for meeting the cost 
of such other assistance to rubber estates as the Board may think 
necessary for the development nf auch estates. 


9B. Pool fund.—(1) To thb- pool fund shall be credited — 

(a) all sums realized by sales of rubber imported or purchased under 
section 8A; 

(b) any other sum which the Board may, with the previous approval 
of the Central Government, transfer from the general fund to the pool 
fund. 

(2) The pool fund shal be applied only to the rehabilitation of 
sinal gr@wers in such manner as may be prescribed ” 

13. Amendment of section 11, Act XXIV of 194%.—In section 11 of 
the principal Act, in sub-section (1), the words “after consulting the 
Board” shall be omitted. ‘ 

14. Amendment of section 12, Act XXIV of 1947,—In section 12 of 
the principal Act,— K 

la) in sub-section (1),*for the words “at such rate as the Central 
Government may on the recommendation of the Board”, the words “at 
such rate not exceeding one anna per pound of rubber so produced as 
the Central Government may” shall be substituted ; and 

(bi after sub-section (6), the following sub-section shall be inserted, 
namely :— . .. š 

“(1) The proceedg of the duty of excise collected by the Board and- 


. 
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any pf the fees levied under this Act (all of which shall form part of the 


' Consolidated Fund of India) reduced by the cost of collection as deter- 


7 


mined by the Sentral Government, shall, if Parliament by appropriation 
made by law in this behalf so provides, be paid to the Board for being 
utilised for the purposes of this Act.” 

15. Amendment of section 13, Act XXIV of 1947.—In sub-section 
(1) of section 13 of the principal Act, the words, brackets and figures 
“after consulting the Rubber Price Advisory Committee constituted 
under sub-section (1) of section’7” shall be omitted. 

16. Amendment of section 20, Aet XXIV of 1947,—In section 20 of 
the principal Act, for clause (o), the following clause shall be substituted, 
namely :— 

“(¢) permit any person authorised in this behalf by the Central 
Government or by the Board or any member ot the „Board anthorised by , 
the Chairman in writing or any officer of the Board to inspect the 
accounts and records referred to in clause (b),”’ 


17. Substitution of new section for section 21 in Act XXIV of 1947.— 
For section 21 of the principa! Act, the following section shall be sub- 
stituted, namely :— 

“21. Inspection of land and premises.--Any person authorised in 
this behalf by the Central Government or by the Board or any member 
authorised by the Chairman in writing or any officer of the Board may 
at any reasonable time inapeet any place of business of a dealer or any 
factory or other premises of a manvfacturer, for the purpose of verifving 
any statement or return submitted under tois Act or for any other pur- 
poses of this Act.” 


18. Amendment of section 25, Act XXIV of 1947 —For sub-section 
(2) of section 25 of the principal Act, the following sub-sections shai! be 
substituted, namely :— a 

“(2) fn particular, and without prejudice to the generalitv of the 
foregoing power, rules made under this section may provide for ali or 
any of the following matters, namely :— 

(i) principles regulating the nomination of mambers of the Board by 
the Central Government under clause (d) of sub-section (3) ot section 4, 
and the election or nomination of the members referred to in oliusex (h) 
and (o) thereof : 

Provided that before making any nomination in the exercise of its 
powers the Ceutral Government shall call for panels o‘ names from the 
respective associations recognized by it of the interests referred to in 
olause (d) : 

(ii) the term of office o° members of the Board, the cireymatances in 
which and the authority bv which members may be removed and’ the 
filling of casual vacancies in the Board ; - 

` (iii) the procedure to be followed at meetings of the Board and at 
committees thereof for the conduct of business, and the number of mem- 
bers which shall form a quorum at any meeting ; 

(iv) the maintenance by the Board of records of business, transacted 
by the Board, and the submission of copie? thereof to the Central Gov- 
ernment ; n 
(v) the holding of a minimum number oí meetings of the Board every 
Year; ° 

(vi) the powers of the Board, its Chairman and committees thereof 
with çespeot to the incurring of expenditure and the powers and duties 
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of the Rubber Froduction Commissioner and the Secretary of fhe Board ; e 
(vii) the conditions subject to which the Board may, incur expendi- , 
ture outside India ; f 
(viii) the preparation of budget estimates of receipts and expendi- 


ture of the Board and the authorjty by which the estimates are to be 
sanctioned ; 

(ix) the maintenance of the accounts.of income and expenditure of 
the Board and the audit of such accounts ; 


(x) the deposit of the funds of the Board in banks and the invest- 
ment of such funds ; 

(xi) the re-appropriation of the estimated savings from ary budget 
head-to any other budget head ; 

(xii) the conditions subject ‘to which the Board may borrow funds ; 

(xiii) the conditions subject to which and the manner in which con- 
tracta may be entered into by or on behalf of the Board ; 

(xiv: the delegation to committees or the Chairman or Viee.Chair- 
man or members or officers of the Board of any of the powers and duties 
of the Board under this Act ; 

(xv) the staff which may be employed by the Board and the pay and 
allowances and leave and other conditions of service of officers and other 
employees of the Board ; 

(xvi) the travelling and other allowances of: members of the Board 
and of committees thereof ; 

(xvii) the purposes for which the funds of the Board may be ex- 
pended ; 

(xviii) the mainterance of the registers and other records of the 
Board and of ita various committees ; 

(xix) the collection of any information or statistics in respect of 
rubber or any product of rubber ; 

(xx) the form of application for registration under section 10 or the 
cancellation of such registrati n, the fee payable on such applications, 
the procedure to be followed in granting or caneelling registration and 
the registers to be kept by the Board ; 

(xxi) the form of application for special licences under section 14 ot 
section 17, the fees for the grant or renewal of sach licences, and the 
forms of snch licences ; 

(xxii) the manner in which rubber shall be graded and marketed ; 

(xxiii) the fee payable on appeals under section 23 ; 

(xxiv) any other matter which is to be or may be prescribed. 

(3) All rules made under this Act shall, as soon as may be after they 
are made, be laid before both Houses of Parliament. ” 
= e19. Amendment of section 26, Act XXIV of 1947. *-Seotion 26 of the 

priteipal Act shall be numbered as sub-section (1) thereof, and after that 
sub-section as so numbered, the following sub-sections shall be inserted, 
namely :— š 

“(2) If the person committing anv offence under sub-section (1) is a 
company, every person who at the time the offence was~committed was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and, 
punished accordingly 

„ Provided that nothing contained i in this sab-section shall render any 
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such person liable tq any punishment provided in this Act if he proves 
that the offehce was\committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(3) Notwithstanding anything contained in sub-section (2), where 
an offence under sub-section (1) has "been committed by a company and 
itis proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect oo the part of, any 
director or manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shal) also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Keplanation-—For the purposes of this section, — š 

(a) „‘‘company” means any body corporate, and includes a firm or 
other assdciation of individuals; and 

(b) “director” in relation to a firm moans a partner in the firm.” 

20. Insertion of new section 274 in Act XXIV of 1947.—After 
section 27 of the principal Aot, the following section shall be inserted, 
namely :— 

“274, Jurisdiction of courts.—No court inferior to that of a presid- 
ency magistrate or a migistrate of the first class shall try sny offence 
punishable under this Act.” 


21. Omission of section 29, Act XXIV of 1947.— Section 29 of the 
principal Aot shall be omitted. 

22, Validation of certain acti and indemnttu tn respect thereof. All 
acts of executive authority, proceedings and xenteneess which hive heen 
done, takeñ or passed with respect to, or on account of, rubber, during 
the period commencing on the 26th day of January, 150, and ending 
with the date of commencement of this Aot, by the Government or by 
any officer of the Government or by any other authority in tbe belief or, 
purported belief that the acts, proveedings or sentences were being done, 
taken or passed under the principal Act shall be as valid and operative 
as if they had been done, taken or passed in accer rdance with law, and no 
suit or other legal proceeding shall be maintained or continued against 
any authoritv whatsoever on the ground that any such acts, proceedings 
or sentences were not done, taken or passed in accordance with law. 

The Delimitation Commission (Amendment) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 25th December, 1954 and was published in the Gazetie of India, 
Extraordinary, Part TI-Section 1, No. 59, dated the 27th December, 


1954.: 
Act No. 55 of 1954. ° 0% » 
[ 25th December 1954 ] 


An Act further to amend the Delimitation Commission Act, 1962. I 
Bao itenioted by Parliiment in the Fifth Year of the Republic of 
India as follows: — / 


1 Short title. —This Act may be called the Delimitation Commission 
(Amendment) Act, 1954. ° 


I Notes ° 

Object “When the Delimitation Commission began its work early 
in 1953 it had the 195] population figures as publishedby the Registrar 
General in Census Paper No. IV which gave for each State the total popu- 
lation as well as the population of tHe scheduled castes and scheduled tribes 
of that State. Certain errors and omissions in the tabulation of figures 
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pertaining to the scheduled castes in four States were subsequently 
brought to the n tice of the Registrar General, and aga result, he issued 
corrections to the published figures, as regards Hyderabad and Saurashtra 
towards the end of October, 1953, as regards Rajasthan in August, 1964, 
and as regards Uttar Pradesh in November, 1954. The Commission was 
able to take into account the revised figures for Hyderabad and Saurashtra 
and fix the number of reserved seats for the scheduled castes of those 
States in its Final Order No.3 dated the 13th November, 1953. In 
regard to Rajasthan and Uttar Pradesh, however, the revised figures 
were published long after it had made its Final Order under sub-section 
(1) of section 8 of the Delimitation Commission Act, 1952. The Com- 
mission is not competent to amend ita Final Orders except to the very 
limited extent permitted by section 10 of the Act. Itia obviously desir- 
able that in cases where the Census authorities find it necessary to revise 
the published figures ın order to rectify bona fide mistakes and omissions 
during tabulation and where there is still time for the Commission to taku 
-he revised figures into account, it should be authorised to doso. The 
Aot gives the necessary legal authority for this purpose.” [Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part Il-Seo. 2, No 61 dated the 16th December 1954.] ` 


2 Insertion of new section 9A in Act LXXXI of 1962.—\n the 
Delimitation Commission A-t, 1952, after section 4, the following section 
shall be inserted, namely :— 

“QA. Redetermination of seats for Scheduled Castes or Scheduled Tribes 
on correc i m of census figures —(1) If at any time before the first day of 
January, 1958, the census figures pertaining to the population of the 
se \eduled castes or scheduled tribes of any State are corrected by the 
competent census authority in order to rectify any mistake or omission 
(including any omission arising out of the exolusion of persons returned 
under generic names or synonyms of the names of such caates or tribes) 
during enumeration ar tabulation and the corrections so made are duly 
published by that authority, then, notwithstanding anything contained 
in sub-section (1) of sect’on 9,— 

(a) the said figures as so corrected shall be taken to be the latest 
census figures for the purposes of seotion 8; 

(b) the Commission shall redetermine on the basis of those figures 
the namber of seats, ifany, to be reserved for the scheduled castes or 
scheduled tribes in the House of the People and the Legislative Assembly 
of the State in accordance with the provisions of sub-section (1) of section 
8, and make any amendments that may be found necessary in its final 
order determining the matter: referred to in that sub-seation; 

° @ (cf wherea final order determining in respect of the State the 
matters referred to in sub-section (2) of section 8 has not been published, 
the Commission shall proceed with the making and publication of such 
final order on the basis of the number of reserved seats as redetermined 
under clause (b); . 

(d) where a final order determining in respect of the State the 
mutters referre] to in sub-section (2) of section 8 has been published, 
the Commission shall make such amendments in that order as it may 
find necessary for the purpose of giving proper representation to the 
scheduled castes or the acheduled tribes on the basis of the number of 
reserved seats as redetermined under ofiuse (b); and 

(e) every order made under clause (b) or clause (d) amending a final 
order of the Commission shall be published in the Gazette of, India, and 


ce . 
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on such publication that final order as so amended shall have the full 
force of law and shail not be called in question in any court. f 

H£planation.—In this sub-section, all references to the Commission 
shall, after the Delimitation Commission ceases to exist, be construed as 
references to the Election Commission. 

(2) Noting in sub-section (3) of section 8 shall apply in respect of 
the redetermination of numbers under clause (b) of sub-section (1) of this 
section. 

- (3) As soon as may be after the publication in the Gazette of India, 
every order made under clause (b) or clause (d) of sub-section (1) shall be 
laid before the House of the People.” 


——— ` 


The Andhra Appropriation Act, 1954. 


The following Act of Parliament received the assent of the President 
on the 29th December, 1954 and was published in the Gazette of India, 
Extraordianary, Part II-Section 1, No. 60, dated the 29th December 


1954. 
Act No. 56 of 1954. 
[ 29th Decémber, 1954 ] 

An Act to authorise payment and appropriation of cerain further sums 
from and out of the Consolidated Fund of the State of Andhra for the service 
of the financial year 1964-55 

Be it enacted by Parliament in the Fifth Year of the Republic of 
India as follows :— ; 


1. Short titl.—This Act may be called the Andhra Appropriation 
Act, 1954. 


Notes 


Object—‘‘This Bi lis introduced in pursuance of articles 204(1) and 
205 read with the Proclamation issued by the President on the 15th 
November, 1954 in exercise of the powers conferred on him by article 356 
thereof, to provide for appropriation out of the Consolidated Fund of the 
State of Andhra of the moneys required to meet the supplementary 
expenditure charged on the Consolidated Fand of the State and the grants 
made by the Lok Sabha for expenditure of the Government of Andhra for 
1954-35.” [Vide Statement of Objects and Reasons, printed in the 


Gazette of India, Extraordinary, Part If-Section 2, No. 64, dated the 
18th December (954.] 


2. Issue of Rs 1,13,80,700 out of the Consolidated Fund ofethe #taje 
of Andhra for the year 1954-56.—-From and out of the Consolidated Fund 
of the State of Andhra there may be paid aad applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of ons crore, thirteen lakhs, eighty thousand and seven hund- 
red rupees towards defraving the several charges which will coomein course 
of payment during the financial year’ 1954 55, in respect of the services 
specified in column 2 of the Schedule. . 


3. Appropriation.—The sums authorised to be paid and applied 


from and out of the Consolidated Fand of the State of Andhra by this 


Aot shall be appropriated for thé services and purposes expressed in the 
Schedule in relation to the said year. 
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THE SCHEDULE 
(See sections 2 and 3) 








T 


Sums not exceeding 




























Demand Services and Purposes 
Number 
Voted Charged on Total 
Parliament of the State 
, Rs. 
VIII Irrigation . . ç i 686,10,000 
XI District Administration and | 2 ië 
Miscellaneous . ç i 100 n 100 
XII Administration of Justice ie 7,777,000 7,77,000 
XIV Police . ; e A 25,000 Na 25,000 
xv Education ; . y -| 7,50,100 on 7,50,100 
XVII Publio Health . 3 š 89.200 ae 89,200 
XXIV Civil Works—Works . +1 4 00.000 š I 4,00,000 
XXV Civil Works—Establishment |” ’ a 
& Tools and Plant . ; 51,6 I 61,600 
XXVII_ | Electricity he, Z L12300 S 1,72,300 
XXXIV | Capital Outlay on irrigation 64,50,100 64,650,100 


XXXVI | Capita! Outlayon Civil Works | g 0 3.000 | 15.31.000 
XXXVAI | Capita! Outlay on Electricity ian aa a 





Schemes . š š . | 5,24,300 a 5,24,300 
Toran .  . | -98,10,700 14,70,000 |1713,80,700 


Ü, Published in the Gazette of Ind'a, Part If-Section 1, No.5, dated the 
4th February, 1955. i 


MINISTRY OF LAW 


New Delhi, the 4th February, 1955. 
The Tuensang Frontier Division (Undesir -ble Persons) Regulation, 1955. 
No. I of 1955 
" Promulgated by the President in the Bixth Year of the Republic of 
dia. 
e .@ À Begulation to provide for the control of entry into, and for the 
removal from, Tuensang Frontier Division of the North Eastern Frontier 
Agency of undesirable persons. 

. In exercise of the powers conferred by clause (2) of article 243 of the 
Constitution, read with sub-paragraph (2) of paragraph 18 of the Sixth 
Schedule to the Constitution, the President is pleated to promulgate the 
foltowing Regulation made by him :— 

-1. Short title —Thi& Regulation may be called the Tuensang Fron- 
tier Division (Undesirable Persons) Regulation, 1955 
2. - Definitions._In this Régulation, unless the context otherwise 
requireg — ° 
- (8) ` “Division” means the Tuensang Frontier Division mentioned in 


. 
.° 
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° . 
. ne s 


° 


£ 


` 


40 THA TURNSANG FRONTIER DIVISION (UNDESIRABLE PERSONS) [ 1955 
Í REGULATION, 1955. 





the Nosth East Frontier Areas (Administration) Regulation, 1954 (Regu- 
lation 1 of 1954),; 

(b) “Governor” means the Governor of Assam; . 

(c) ‘Political Officer” means the Political officer of the Division ; 
(d) ‘Scheduled Tribe” has the same meaning as in the Constitution. 

3. Control of entry of undesirable persons into the Division —W here 
the Political Officer is of the opinion that the entry into the Division of 
any person ordinarily resident in any place out side the Division is deter- 
mental to zhe interests of the general publio or of any Scheduled Tribe in 
the Division, the Political Officer may, for reasons to be recorded, by 
order, direct such person not to enter the Division. 

4. Removal of undesirable persons from the Division.—Where the 
Political Officer is of the opinion that the presence within the Division of 
any person whether ordinarily resident in any place outside the Division 
or within it, is detrimental to the interests of the general public or of 
any Scheduled’ Tribe in the Division, the Political Officer may, for reasons 
to be recorded, by order—. 

(a) direct such person to remove himself from the Division within 
such time and by such route as may be specified in the order and after 
such removal not to enter the Division without the previous permission’ 
in writing of the Political Officer ; and 

(b) give such further directions in regard to his removal from the 
Division as he may consider neceesary or expedient. 

B. Period of operation of ordera under sections 3 and 4.—An order made 
under section 3 or section 4 not to enter the Division shall remain in force 
for such period as may be specified therein so however as not to exceed 
in any case a period of three years from the date on which it was given. 

6 Appeal.—Any person aggrieved by an order made under section 
3 or section 4 may appeal to the Governor within thirty days from the 
date of the order. 

7. `Pinalsiy of decisions and orders in certain cases.—The decision of 
the Governor on appeal under section 6 and, subject to such decision, 
the order made by the Political Officer under section 3 or section 4 shall 
be final and conclusive and shall not be called in question in any court 
except on the ground that there was no miterial before the Governor or 
the Political Officer upon which he could have based his decision or order. 

8. Power to give effect to orders, etc.~The Political Officer may, in 
addition to any other action which he is expressly empowered to take 
under this Act, take or onuse to be taken such steps, and use or cause to 
bə used such force as may, in hia oninion, be reasonably nece:sary for the 
effective exercise of his powers under this Regulation. ° °. 

9. Temporary p*rmission to enter the Diviston.—(1) The Political 
Officer may, by order, permit any person in respect of whom an order 
has been made under section 3 or section 4, to enter the Division for a 
temporary period subject to such conditions as the Political Officer may, 
by general or special order, specify and may at any time revoke such 
permission 

(2) In permitting a person under sub-section (1) to enter the 
Division, the Political Officer may require him.t enter into a bond with 
or without sureties for the observance of the conditions imposed upon 
his entry. ° è 

(3) Any person permitted under sub-seotion (1) to enter the 
Division shall surrender himself at the time ånd place and to the authority 


. 
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specified in the order on the expiration of the period of permit unless the 
order is revoked in the meantime in which event he should surrender 
himself immediately as may be required, ` 

10. Penalties. Any person who— 

(a) contravenes, or attempts to contravene, or abets the contra- 
vention of, any order made under gection 3 or section 4 : or 

(b) harbours any person who has contravened ea order made under 
section 3 or section 4 ; or | 

(o) contravenes any provision Of séction 9 ; 
shall be punishable with imprisonment which may extend to one year, or 
with fine which may extend to oné thousand rupees, or with both. 

11. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Political Officer or any other 
person for anything which is in good faith done or intended to be done 
under this Regulation. 

. Regulation not to affect the operation of other laws.— The provisions 
of this Regulation are in addition to, and not in derogation of, the pro- 
visions of any other law fòr the time being in force in the Division. 

RAJENDRA PRASAD, 
President, 


+ vs 


Published in the Gazette of india, ‘Extraordinary, page il Sasu 5 
No. 8, dated the 9th February, 1955 ` 
MINISTRY OF LAW ; 
. New Delhi cthe 9th February, 1958. 
_The Andaman and Nicobar nents Juvenile: Smoking Regulation, 1955. 
š o. 2 of 1 ; 

Promaigated by the President in the Sixth enr: ‘of the: Republic , of 
India. 

a A Regulation to provide for the Prevention of ‘embking by juveniles 
in the Andaman and Nicobar Islands. 

In exercise of the powers conferred by clause (2) of article 243 of the 
Constitution, the President is pleased to promulgate the following Regu- 
lation made by him :— 

1. Short title, extent and commencement —(1) This Regulation may 
be called the Andaman and Nicobar Islands Juvenile Smoking Regulation, 
1955. 

(2) It extends to the whole of the Andaman and Nicobar Islands: 

(3) It shall come into force on such‘date as the Chief Com: missioner 
may, by notification in the Official Gazette, appoint. 

Ë: Definitions —In this Regalstion, unless the context otherwise 

8. 2. 

a) “Chief Commissioner means the “bigg Commissioner of the 
Andaman and Nicobar Islan4s;_ - 

(b) “cigarettes” inoludes cut obese rolled : up in paper, tobacco 
leaf, or cther material in auch form as to be capable t Eisimadiate use for 
smoking ; = $ 

to) “tobacoo” means saadi in any y form; and tnolndes any smoking 
`mixturë intended ag a substitute for tobacco +” ` | 

(d). “publio place” mea'ns any place-to which the public have acoess 
for the fime, being, 2 whether on payment,or- otherwise, and: ‘indludes `a 
jetty ang: € wat r ka ft, ~ S ae ates Š 


on 


` 3. Prohibition against sale ‘of tabacco ete -to juveniles. _ Whoever selli 


or gives to any young person apparently under the age of sixteéa veara 
. ° . 
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say tobacco, cigarettes, pipes or cigarette papers, whether for the use of 
auch person or not, shall be punishable,— f 

(a) in the case of n first conviction, with fine not exceeding ten 

ru g; $ 
s in the case of a second conviction, witb fine not exceeding 
twenty rupees ; and 

(c) in the case of any subsequent conviction, with fine not exceed- 
ing fifty rupees ; 

4 Power to seize and destroy tobacco in the possession of young per- 
son3.—ILt shall be lawfal for a police ofñoeror any other person or class 
of persons authorised by the Chief Commissioner in this behalf to seize 
any tobacco, cigarettes, pipes or cigarette papers in the possession of any 
young person apparently under the age of sixteen years whom he finds 
emoking in any public place, and to destroy anv such article. 

5 Institution of proceedings.—No magistrate shall take cognizance 
of an offence under section 3 except upon a complaint made by, or at 
the instance of, the parent or guardian of the voung person concerned or 
`a police officer or other person empowered to make a seizure under seo- 
tion 4. ` 
1 6 Summary juris Hetion.—Notwithstanding anything contained in 
‘the Code of Criminal Procedure, 1898 (Act V of 1898), the Chief Com- 
missioner may confer on any magistrate of the second orthird olass 
power to try summarily offences under section 3. 

7. Regulation not to apply in certain cases —The provisions of this 
Regulation ahall not apply— 

(a) to any young person apparently under the age of sixteen years 
to whom tobacco, cigarettes, pipes or cigarette papers are sold or given 
or in whose possession they are found, if he was at the time employed by 
a manufacturer of, or a dealer,in, such articles, either wholesale or retail, 
for the purposes of hia business ; 

. (b) to members of any such aboriginal tribe addicted to smoking as 


may be apecifted by the Chief Qommissioner by notification in the official 
Gazette. -o : 


RAJENDRA PRASAD, 
President. 





The Constitution (Third Amendment) Act, 1954. 

The following Act of Parliament received the assent of the President 
un the 22nd Febrnary, 1965 and was published in the Gazette of India, 
Extraordinary, Part [1-Seetion 1, No. 10, dated the 22nd February 1955, 

[22nd February 1955] 

An Act further to amend the Constitution of India, | 

Br it enacted hy Parliament in the Fifth Year of the Hopublic of 
Tndia as follows :— 


1 Short title, —Thia Act may he oalled the Constitution (Third 
Amendment) Act, 1954. 
s z aa Notes 

Object —‘‘ While trade and comnterce within the State, and produc. 
tien, supply and distribution of gooda in general are within-the legislative 
and executive authority of the States, Parliament is competent, bv virtue 
of entry 33 of List TIT, to legislate in respect of producta of industries 
declared to be under Union ogntrol. Tn addition, Parliament is em. 
powered bv article 369, for a period of five years from the coufmencement 
of the Constitution, to legiainte jn respect. of certain specified essential 


. . 
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commodities. Some of these, like cotton and woollen textiles, paper, coal, 
iron and steel, being products of industries under Union control, could 
continue to be regulated by central legislation even after article 364 
lapses on the 25th January, 1955. Other essential commodities, like 
foodstuffs, cattle, fodder, raw cotton and cotton seed, wculd after that 
date be outside the legislative authority of Parliament, 

The position in respect of foodstuffs and cattle fodder at present i 
fairly comfortable, but it will not be advisable for the Centre to be dives- 
ted of all legal powers, to control their produotion, supply and distribu- 
tion, Cotton, the basio raw material for one of our largest industries, is 
in short supply in the sense that our own production is not sufhcient fo 
our needs. Since jute goods are the most important item in our export 
trade it is desirable that the Centre should have the power to control the 
production, supply and distribution of raw jute. 

The Act accordingly amplifies entry 33 of List III in the Seventh 
Schedule to the Constitution. Besides placing four classes of essential 
commodities in that entry, it includes also imported goods of the same 
kind as the products of centralized industries, in order that the Centre 
may be in a position to exercise full control over the development of such 
industries. (Vide Statement of Objects and Reasons, printed in the 
Gazette of India. Extraordinary, Part lI-See 2, No. 42, dated the 6th 
September, 1954) 

2. Amendment of the Seventh Schedule.—In the Seventh Schedile to 
the Constitution, for entry 33 of List ITI, the following entry shall be 
aubatituted, namely :— 

“33. Trade and commerce in, aud the production, supply and distri- 
bution of, — i i 

(a) the products of any industry where the contro! of such industry 
by the Union is declared by Parliament by law to be expedient in the 
public interest, and impotted goods of the same kind as such products ; 

(b) foodstuffs, including edible oilseeds and oils : 

(e) cattle fodder, including oil cakes and other concentrates ; 

(d) raw cotton whether ginned or unginned and cotton seeds ; and 

(e) raw iute. 


The Working Journalists (Industrial Disputes) Act, 1955.” 


TABLE OF CONTENTS 
Sections Sections 
Preamble 
1. Short title. I 3 Act XIV of 1 47 to apply to 
2. Definitions. working journalists. 


The fo‘lowing Act of Parliament received the assent of the President 
* of the 12th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part IT-Section 1, No. 11, dated the 14th March, 1955. 
Act No. 1 of 1955. s 
An Act to apply the Industrial Disputes Act, 1947 to working jour- 
nalista ' Í ` 
Br it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— I É 
1 Short,fitle.—This Act may be called the Working Journalists (In- 
dustrial Disputes) Act, 1955. . 


Object.— “One of the matters referred to the Press Commission was 
the settlement of disputes affecting working journalists. The Press Oom- 
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mission exaniined the position in the light of judicial pronouncements and ` 
found that working journalists did not come within the sc pe of the In- 
dustrial Disputes Act. The Commission, however, considered it essential 
that working journalists should be entitled to the benefits of the proce- 
dure for the i investigation and settlement of disputes envisaged in that 
Act 

The present Act is designed to achieve that object by extending the 
provisions of the Industrial Disputes Act, 1947, for. the time being in 
force, ta-apply to working journalists a8 they apply to workmen within 
the meaning of that Aet. (Vide Statement. of Objecte and Reasons, 
printed in the Gazette of India, Extraordinary, Part II- Bee. 2, No. 1, dated 
the 24th February, 1955 } ' 

2. | Definitions - — [n this Act,— 

. (@) ‘newspaper’-has, the meaning assigned to it in the Press and 
Registration of Books Act, 1867 (XXV of 1867) ; 

(b) . tw. rking jouraaliat’ means 8 person whose principal avocation is 
that ofa journalist and who is employed as such in, or in relation to, any 
establishment for-the production or publication. ofa neweparer or in, or in 
relation to, any news agency or syndicate aupplying material for publica- 
tion in any newspaper, and includes an editor, a leader-writer, news-editor, 
sub. ditor, feature-writer, copy-taster, reporter, correspondent, cartoonist, 
news-photograpber and proof reader, bnt does not include any auch 
person who— 

(Ü is employed mainly ina “managerial or administrative capacity, 
or 

uy being employed ina supervisory oa pacity, exercises, either by 
the nature of the duties attached to the office or by reason of the powers 
vested in, him, functions mainly of a managerial nature. 

«3, det XI V of 1947 to apply to working journalists.—The provisions 
of “the ‘Tndustria) Disputes’ Act, 1947, shall apply to, or in relation to, 
working journalists as, they apply to, or in k ‘to, workmen within 
the meaning of that Act : 


Je 


Sy 


The Imports aaa esis (Control) Amendment Act, 1955. 


y L: es TABLE OF CONTENTS 
Seotions 3 I Seotions 
1. Preamble, ast 4. Amendment of section 4A, Act 
2. Amendment of section I, Act XVIL of 1947, _ 
© «XVIII of 1947 -- ` 5. Amendment. of section 5, Act 
3. Amendment of section 2, Act XVIII of 1947. 


»: XSI of 1947. : ' 

The. following Aot-of Parliament received, the assent of che President. 
on the 18th March, .1955-and was published in the Gagette.of-India, Ex- 
taorginary, Part [I-Section 1, dated the 18th March, 1955, 


viet “Act No. 2 of 1955. 
[ 16th March, 1955 ] 
nein Act fucther to amend the Imports and Ewports . (Control) det, 1947. 
Bz it enacted by Patara in the Sixth Year of the Republio of 
India.as followa ' — 
1. Short title. — This Aot may he called the apana and Exporta 
Ventea AE nien Aot, 1945. 


: j Notes ° 
> Tire aoe Agt eidi the-life of the- -{mporte-and Exporia (Control) 
ke 1947. for a further period of five years je. till 1960, 
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Amendment of section 5 of the principal Act makes punishable at- 
tempt to contravene or abetment of contravention of any order made 
under the Act. Ë 

2. Amendment of section 1, Act XVIII of 1947.—In “section 1 of the 
Imports and Exports (Control) Act, 1947 (hereinafter referred to as the 
principal Act),— 

(a) in sub-section (2), the words “except the State of Jammu and 
Kashmir” shall be omitted ; and 

(b) in sub section (3), for the figures “1955”, the figures “1960” 
shall be substituted. 

3. Amendment of section 2, Act X VITI of 1947.—In section 2 of the 
principal Act, clause (d) shall be omitted. 

4, Amendment of section 4A, Act XVIII of 1947.—In section 4A of 
the principal Act, for the words "in respect of any application for any 
licence, or the issue or renewal of any licence”, the words “in respect of 
any application or in respect of any licence granted or renewed” shall be 
substituted, 

5. Amendment of section 5, Act XVIII of 1947.—In section 5 of the 
principal Act, for the word “contravenes”? the words “contravenes, or 
attempts to contravene, or abets a contravention of,” shall be substi- 
tuted. 


The Andhra Appropriation Act, 1955. Í 

The following Act of Parliament received the assent of the President 
on the 16th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part TI-Sec. |, dated the 18th March 1955. a 

Act No. 3 of 1955 
[ 16th March, 1966 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Andhra for the service 
of the financial year 1954-56. 

Bu it enacted by Parl-ament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Andhra Appropriation 
Aot, 1955. 

Notes : 

Object — The object of this Act is to provide for the appropriation out - 
of the Consolidated Fund of the State of Andhra of the moneys required ' 
to meet the supplementary expenditure charged on the Consolidated Fund 
of the State of Andhra and the grants made by the Lok Sabha for.expen- 
diture of the Government of Andhra for 1954-55. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
TL-Be@ 2,aNo 3. dated the Lith March 195%, 

2, Issue of Rs 9,09,31,800 out of the Consolidated Fnnd of the State 
af Andhra for the year 1954-55 —From and out ot the Consolidated Fund 
of the State of Andhra, there may be paid and applied sums not exceeding 
those apeoifled in column 3 of the Schedule amonnting in the aggregate to 
the sum of nine orores, nine lakhs, thirty-one thousand and eight hundred 
rupees towards defraying th several charges which will come in course 
of payment during the financial year 1954-55, in respect of the services 
apecifed in column 2 of the Schedule. 

3, Appropriation —The sums authorised to be paid and applied from 
and out-ofthe Consolidated Fund of the State of Ar dhra by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the said year. ° . ° 
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. THE SCHEDULE 
A I (See sections 2 and 3) 
i : 2 3 K 
. ç f Sums not exceeding 
at ; .| Voted by Charged on 
ee PEB a pp: Parli: the Cones: Total 
ment dated 
Fund te SENN 
Rs. Rs. 
I | Land Revenue 40,400 ube 40,400 
IV | Forest 100 100 
VII | General Sales Tax and other 
; taxes and duties . | 3,27,900 3,27,900 
VIII | Irrigation ' 22,22,300 22,22,300 
IX | Head of State, Ministers 
5 and Headquarters staff . 2,58,400 2,58,400 
X | State Legislature and Eleo- 
tions 21,64,900 21 64,900 
XI |. District Administration and 
`. Miscellaneous 38,48,900 88,48,900 
XII | Administration of Justioe... 1,11,600 1,11,600 
XIII | Jails ‘ 8,36,700 : 8 36,700 
XVI | Medical oo 8,04,300 a 8,04,300 
XVII |: Public Health 5,00,000 es 5,00,000 
, XIX | Veterinary ...: 92,800 : 92,800 
XXII | Welfare of Scheduled Tribos 
h | Castes aad other Backward 
Classes 59 31,58,600 81,68,600 
XXIII | Labour inoluding Factories |1 35,900 35,900 
XXIV | Civil Works — Works ; 1,73,200 1,73,200 
XXVI | Civil Works—Grants-in-aid | 23,03,200 23,038,200 
XXVII | Electricity ... ... | 18,41,800 si 18,41,800 
XXIX | Pensions 283,52,900 | 23,52,900 
XXXI | Miscellaneous 3,00,000 ws 3,00,000 
XXXIII | Payment of com pensation 
to land holders on the 
abolition of the Zamindari 
` Ag `] System eee | 11,43,300 11,43,300 
> XXXIV | Capital Outlay on Irriga- 
: tion 300 300 
XXXIV-A! Capital Outlay on Improve- I 
ments to Public Health . 1,00,000 1,00,000 
XXXIV-B| Agricultural Improvements A 
d: and Research ... 53,26,800 ue 5396800 
XXXVI ' Capital Outlay on Civil 
Works .. | 16,79,400 | eas 16,79,400 
XXXVII : Capital Outlay on. Eleotri-, + 
, city Schemes 1,10 ae 1,100 
XXXVIII! Commuted value of pensions Pe 2,81,000 | 2,81,000 
XXXIX | Capital Outlay on Schemes ° 
of State Trading ” .. 14,26,62,300' 4.,26,62,300 
XL | Loans and Advances by the : 
State Government , see |1;83,63,700 . 1,83,63,700 
Tora. ve 48,82,97,900| 26,33,900 '9,09,31,800 
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The Andhra Appropriation (Vote on Account) Act, 1955, ç 

The following Act of Parliament received the assent of the President 

on the 16th March, 1955 and was published in the Gazette of India, Extra. 
ordinary, Part II- Sec. 1, dated the 18th March 1955. 


Act No. 4 of 1955 
[ 16th March, 1955 ] 

An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund of the State of Andhra for the service of a part of the 
financial year 1955-56. 

Bs it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title. —This Act may be called the Andhra Appropriation 
(Vote on Account) Aot, 1955. 

Notes 


Object—‘‘A Bill was introduced in the Lok Sabha in pursuance of 
articles 204(1) and 206 of the Constitution, read with the Proclamation 
issued by the President on the 15th November, 1954, in exercise of the 
powers conferred on him by article 356 thereof, to provide for the appro- 
priation out of the Consolidated Fund of the State of Andhra of the 
moneys required to meet the expenditure charged on the Consolidated 
Fund of the State and the grants made in advance by the Lok Sabha in 
respeot of the estimated expenditure of the Government of Andhra for a 
part of the financial year 1955.56.” (Vide Statement of Objects and 
Keasons, printed in the Gazette of India, Extrgordinary, Part II-Sec. 2, 
No. 8, dated the llth March 1955 ) 

2. Withdrawal of Re. 22,20,70,000 from and out of iké Consolidated 
Fund of the State of Andhra for the financial year 1955-566 —From and out 
of the Consolidated Fund of the State of Andhra there may be withdrawn 
sums not exceeding those specified in column 3 of the Schedule amount- 
ing in the aggregate to the sum of twenty-two crores, twenty lakbs and 
seventy thousand rupees towards defraying the several charges which 
will come in course of payment during the financial vear 1955-66. 

3. Appropriation —The sums authorised to be withdrawn from and 
out of the Consolidated Fund of the State by this Act shall be appropria- 
ted for the services and purposes expressed in the Schedule in relation to 
the said year. 
THE SCHEDULE 
(See sections 2 and ñ) 





2 3 


Sums nor exceeding 











Na ct Si Services and purposes Voted by  Chargedon ` 
Vote Parlia. the Congo. , Total 
ment lidared 
—! a - a Teral asas e. a Rud a 
Re Ra, , Ra 
a ' Land Revenue Depastment | 36,)0,000 te 86,10,000 
E] Excise Department .. |15,15,000 . ay 1o,15,000 
ir: i Stamps Eo owe | 5,81,000 ; Wi 5,81,000 
IV | Forest Department .. |15,81,000 | ine 15,81,000 


V ` Registration Department... | 8,21,000 
VI Motor Vehicles Acts Adma 
nistration .. vee | 2.64,000 | 12.27 000 


eh §, 21,010 






14,91,000 
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. : 
1 2 3 = 
A Sums not exceeding 
No of | Segviceg and purposes Voted by Charged on 
Vote Parlia- E Conso- | Toral 
` ment Jidated 
Fund 
VII | General Sales Tax and 
other Taxes and Duties h 
Administration wo | 24,45,000 ' 24,45.C00 
VIII | Irrigation ' 67,37 ,000 i . 67,37,000 
Debt Charges | 77,320,000 ; 7'7,30,000 
TX | Heads of State, Ministers I 
and Headquarters Staff ... | 34,883,000 | 2,93,000 | 37,76,000 
X | State Legislature - . 14,19,000 12,000 . 14,31 000 
XI | Distriot Administration and i ! 
Misoellaneous ,1,42,80,000 ae 1  42.80,000 
XII ' Administration of Justice... | 31,63,000 | 4,060,000 , 35,863,000 
XIII | Jails -- | 9,52,000 .. § 9,562,000 
XIV | Police +++ ,1,35,98,000; 1 ,85, 98,000 
XV | Education ... e+ 19.05.65.000 2, 05.65.000 
XVI | Medical . 134,56,000 | ` 34,56,000 
XVII Publio Health 30, '01 ,000 ; | ; 30,01,000 
XVIII | Agricultural and Fisheries 41,34,000 ` 41,34,000 
XIX | Veterinary .. 11,55, 000 : | 11,55,000 
XX Co-operation 16, 49. 000 | 15,49,000 
XXI | Industries ... oss 14,37, 000 - 14,37,000 
XXII | Welfare of Seheduled : 
Tribes, Castes, ete. ++ | 49,36,000 49,36,000 
XXIII | Labour including Factories | 3 00,000 ee , 8,00,000 
XXIV | Civil Works—Works «++ 1196100 465,000 1,20,16,000 
XXV | Civil Works—Establishment | 
and Tools and Plant 29,965,000 29,95,000 
XXVI | Civil Works —-Grants-in-aid | 13.9] ,000 | 13.21,000 
XXVII | Electricity 44,81,000 , 44,81,000 
XXVIII | Famine 1,50,000 |> ... | 1.50.000 
XXIX | Pensions ... 14.00.000 7,658,000 ' 21.58,000 
XXX | Stationery & Printing 6,32,000 87,000 . 6,69,000 
XXXI | Miscellaneous 4,86,000 ree 4 86,000 
XXXII | Community Development | 
Projects 12,93,000 12,93,000 
XXXIII | Compensation to Zamindars 12,27,000 12,27,000 
XXXIV | Capital Outlay on Irrigation 2,15,87,000; 2,15,87,900 
XXXV l Capital Outlay on Improve. | : 
ment of Public Health ... | 35,00,000 wae 35.00,000 - 
XXXVI | Capital Outlay on Sohemes ' 
- of Agrioultural Improve- 
ment and Research es 8,14,000 6,14,000 
XXXVII | Capital Outlay on Industrial i 
Development 11,07,000 
XXXVIII | Capital Outlay on Civil | 
| Works wii '61,12,000 51,12,000 
XXXIX | Capital Outlay on Eleotyi- ` | 
city Schemes . 2,87,50,000 2.87 50,000 
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Sums pot exceeding U 
No. of Services and purposes oted by charged on 
Vote Parha» tbe Conso- Total 
ment lidated 


Fund = 
Ra, Rs. 











XL | Commuted Value of Pen- 





sions ee ... | 1,76,000 stg 1,76,000 
XLI | Capital Outlay on Schemes 
of State Trading ... | 18,70,000 te 13,70,000 
XLII | Loans and Advances by the 
State Government ... |2,38,61,000 ie 2,38 61,000 
Public Debt Repayment... a 45,638,000 | 45,53,000 








Tora. sae | 20570,05,000} 1,50,65,000 | 2: 22,79,009 
m... U t AAt DE S t at e  “— EA a 


The Appropriation (Railways) Act, 1955. 


The following Act of Parliament received the assent of the Preaident 
on the 19th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seo. 1, No. 15, dated the 21st March 1955. 


- Act No. 5 of 1955 
{ 19th March, 1955 | 

An Act to authorise payment and appropriation of certain aums from 
and out of the Consolidated Fund of India for the service of the financial year 
1955-56 Jor the purposes of Ratlways 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title. - This Act may be called the Appropriation (Railways) 
Act, 1955. | : 

2, Issue of Rs. 053.42.73,000 out of the Consolidated Fund of India 
Jor the financial year 1965-56 —From and ont of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of six 
hundred and fifty-three crores, forty-two lakhs and seventy-three 
thousand rupees towards defraying the several charges which will come in 
course of payment during the financial year 1985-66 in respect of the 
services relating to railways specified in column 2 of the Schedule. 
. © ° Notes ' wer 

Object—The object of this Act is to provide for the appropriation 

out of the Consolidated Fund of the moneys required to meet tho expen- 
diture charged on the Consolidated Fund of India and the grants made 
by tbe Lok Sabha in respect of the estimated expenditure of the Central 
Government on Railways for the, financial year 1955-56 (Vide State- 
ment of Objects and Reasons, printed in the Gazette of India, Extraordi- 
nary, Part [1-Sec. 2, No 9; dated the 10th March 1955). 


3. Appropriation.— The sums authorised to be paid and applied from 
and out, of the Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 


to the said year, š š Re See i == £ 
.° : e 
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THE SCHEDULE 
(See sections 2 and 3) 


Railways Board... aot 

Miscellaneous Expenditure 

Working Expenses—Admi- | 
nistration 


and Maintenance 


ting Staff i 
Working Expenses—Opera- 
tion (Fuel) 1 
Working Expenses—Opera- 
tion other than Staff and 
Fuel 
Working Expenses—Misce- 
Naneous Expenses 
Working Expenses—Labour 
Welfare 


i and others i 
Working Expenses — Appro- 
priation to Depreciation 
Reserve Fund ... i 
| Open Line Works (Reve- 
' nue) Labour Welfare 
l Open Line Works (Reve- 
nue) other than Labour 
Welfare š 
Appropriation to `Develop- 
ment Fund 





Appropriation to Revenue | 


Reserve Fund . 


Withdrawal from. Revenue 


| Reserve Fund . 
Construction of New Lines 
i Open Line Works—Addi- 
' tions 
| Open Line Worke—Replace- 
ments 
Gpen Line Works—Deve- 
lopment Fund . 
Capital Outlay on Vizaga- 
patam Port ..: 
| Dividend Payable to Gene- 
ral Revenues 
| Granp TOTAL 


Working Expenses—Repairs| ' 


Working Expenses —Opera- 


ws | 14,65,10,000] 


.- © 5,08,31,000 
Payments to Worked Lines ' 


. í 35,00,00,000; 


. | 4,61,18,000 


e. 


3 


Sums not exceeding 


Ae ee — —— sarae om SOE aa a HS ae a 


Parlia- 


42, 43, 000 
1,40,80,000 


ei] 30,84,41,000 
| 75,39,48,000 
' 48,14,96,000 





37 57,67 ,000 


: 86,02,69,000 


f 


31,26,000. 


1,07,45,000 





$ 


7,14,17,000 





5,65,87,000] 
254 ,01,66,000 
46,82,85,000' 
12,34,44,000 


80,73,000 


36,07,16, 000, 
653,42,61,000, 





Charged on 
the Conso- 
lidated 


Fund 


12,000 


woe 
... 
eee 


one 


42,43,000 
+ 1,40,92,000 
l 


30,84,41,000 
| 75,39,48,000 
48,14,96,000 
| 37,57,67,000 





| 14,65,10,000 
36,02,69,000 
6,08,31,000 


31,25,000 
l 


| 35,00,00,000 
| 1,07,45,000 


4,61.18,000 


7,14,17,000 


5, 65,8 7,000 
254,01,66,000 
46,82,85,000 

| 12,34,44,000 
80,73,000 
36,07 16 000 


75.000 000 | 853, 42,173,000 


— aaa a 
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PART II ] INDIAN PARLIAMENT AOT NO. 6 OF 1955. 
The Appropriation (Railways) No. 2 Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 19th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part IT-Seo. 1, No. 15, dated the 2ist March 1945 


Act No. 6 of 1955 
[ 19th March, 1955 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the financial 
year 1954-55 for the purposes of Railways. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1, Short ittle.—This Act may be oalled the Appropriation (Railways) 
No. 2 Act, 1955. 


51 





Notes 

Object—The object of this Aot is to provide for the appropriation 
out of the Consolidated Fund of India of the moneys required to meet the 
supplementary expenditure charged on the Consolidated Fund of India 
and the grants made by the Lok Sabha for expenditure of the Ceatral 
Government on Railways for the financial year 1954-55 (Vide Statement 
of Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part [I Seo. 2, No. 8, dated the 11th March 1955) 

2. Issue of Rs. 12,00,68,000 out of the Consolidated Fund of India for 
the financial year 1954-55.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
twelve crores and sixty eight thousand rupees towards defraying the 
several charges which will come in course of payment during the financial 
year 1954-55, in respect of the services relating to railways specified in 
column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year, 

THE SCHEDULE 
(See sections 2 and 3) 














° . 
. 





l 2 ! 
: Sums not exceeding 
No of Services and purposes Voted by Charged on 
Vote ! Parla- the Conso- Total 
| ment lidated 
ears i Fund 
i Re. i Re. Ra. 
« 36 Mjscellansons Expenditure us 8,000 ! 8,000 
4 | Ordinary Working Expens- ; I 
es — Administration  ... | 1,27,14,000;  ... 1 1,27,14,000 
5 | Ordinary Working Expens- : | . 
es—Repairs and Mainte- j 
nance H ... | 4,07,83,000 ! : 4,07,83,000 
6 | Ordinary Working Expens- | 
es— Operating Staff 1,17,72,000 va 1,17,72,000 
7 , Ordinary Working Expens- 
ed— Operation (Fuel) 1,74,80,000 A 1,74,80,000 
8 | Orñinary Working Expens- ° l 
es—Operation other than | 
Staff and Fuel... * ... 74,083,000 74,08,00 
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1 2 


š 


Sums not exceeding 








b Charged on 
one PETNE si BEEP ONS ve the Conso Total 
ment lidated 
Fund 
Rs. Rs. Ra. 
13 | Appropriation to Develop- i 
| ment Fund ... 1,43,06,000 owe 1,43,06,000 
15 Construction of New Lines 1,000 ee ,000 
18 Open, Line Works—Deve- 
lopment Fund ... .. | 1,65,96,000 bee 1,55,96,000 


— — — s| — — |,  — 


Grand ToraL ... 115,00,60,000 8,000 {12,00,68,000 


The ‘Anoropiatios Act, 1955. 
The following Act of Parliament received the assent of the President 
on, the 19th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part [I-Seo. 1, No. 15, dated the 21st March 1955. 


' Act No. 7 of 1955 








[ 19th March, 1956 | 
sin Act to authorise, payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1954-55. , 
Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 
1, Short title.—This Act may be called the Appropriation Act, 1955. 


Notes 


Object —The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of India of the moneys required to meet the 
supplementary expenditure charged on the Consolidated Fund of India 
and tbe grants made by the Lok Sabha for expenditure of the Central 
Government, excluding Railways, for the financial vear 1954-55. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part 1] Sec. 2, No. 3, dated the lat March 1945). 


2. Issue of Rs. 24,99,87,000 out of the Consolidated Fund of India for 
the year 1954-56 —From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in qlumn.3 
of the Schedule amounting in the aggregate to the sum of twenty-four 
crores, ninety-nine lakhs and eighty-seven thousand rupees towards 
defraying the several charges which will come in course of payment 
during the financial year 1954-55, in respect of the services specified im 
column 2 of the Schedule. i 

3. Appropriation —The sums authorised? to be paid and- applied 
from and out of the Consolidated Fund of India bý this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. š 

THE SCHEDULE 
(See sections 2 and 3) 


. 
e . 








| 












No. ot Services and purposes y 
Vote Parlia» the Conso- Toral 
ment lidated 
Fund 
Ra. Re. Rs. 
1 | Ministry of Commerce and 
Industry ss |! 10,00,000 Wee 10,00,000 
2 | Industries T 1,000 ssi 1,000 
4 | Miscellaneous Depart- , 
i ments and Expenditure ! 
under the Ministry ot 
Commerce and Industry , 7,00,000 Te 7,00,000 
11 í Ministry of Defence... | 55,000 wae 55,000 
23 | External Affairs...  ... | 30,67,000 yek 30,867,000 
24-A | French Establishments in |. ` a 
India. 18,986,000 sai 18,986,000 


29 | Taxes on Income `inolud: 
ing Corporation Tax and | I ‘ 
Estate Duty . I aa 93,000 93,000 
32 , Payments to other Gov. ` | 
ernments, in 
eto. . i 11,000 z: ' 11,000 
35 | Mint 2,75,000 oe 2,75,000 
37 Superannuation "Allow. 
: ances and Pensions we © 23,00,000 3,40,000 26,40,000 
38 | Miscellaneous Depart- 
ments and Expenditure A 
under the Ministry of 
| Finance .. 1,06,00,000 eae ' 1,06,00,000 
40 | Miscellaneous Adjustinenta i 
| between the Union and 
. State Governments... 1,26,000 «ae 1,26,000 
42 ' Pre-partition Payments... = 8,86,000 | 3,86,000 
47» Miscellaneous Depart- 
ments and Expenditare 
under the Ministry of 














Food and Agriculture .. 12,00,000 T ' 12,00,000 
48 , Ministry of Health ias 53,000 on ! 53,000 
53 eae ihe vat 2,07,000 me i 2,07,000 
„55o! Police N Sç 51,21,000 SA . 51,21,000 
60 | Proadoasting U s 9,00,000 wae 9,00,000 
71 | Administration of Justice 27,000 ai | 27,000 
82 | Salt z i 8,00,000 ar i 8,00,000 
83-A | Governmens Collieries ia Den 21,758,000 21,75,000 
89 ! Privy Purses and Allow- | 
ances of Indian Pers. ° 10,000 9,16,000 | 9,26,000 









1 
£ 103 Supplies .... “as 27,000 27,000 
Charged —U nion Public 
' Service Commission”... eft 4,01,000 4,01,000 
113 Other Capital Outlay of. ‘ 
the Ministry of Commu: : 


96,80,000 





l nications ... ~ «+. |  96,80,000 
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—n n n aaamasaammmmaseammmeaainemeed 
1 2 3 
Sums not exceeding 
Voted by | Charged onf © — 
Noor Services and purposes oe < bef soa eat 
` ment lidated 
foes Fund ` 
aaa Re Rs Rs. 
121 | Loans and Advances by 
the Central Government a 15,00,00,000|15,00,00,000 
125 [Capital Outlay of the 
Ministry of Health . 786,20,000 aes 76,20,000 
133 | Capital Outlay of the 
| Ministry of Rehabilita- 
! tion see 5,00,00,000 a ¿ss 5,00,00,000 
Toran ... — .. | 9,66,42,000 |15,43,38,000.24,99,87,000 


, 


The Appropriation (Vote on Account) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 19th March, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 15, dated the 2lat Marcb 1955. 

Act No. 8 of 1955 
[19th March 1956 | 

An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund of India for the service of a part of the financial year 
1956-66. l 

Bs it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

© 1. Short title. —This Act may be called the Appropriation (Vote on 
Account) Act, 1955. 
Notes 


Object —The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of India of the moneya required to meet 
the expenditure charged on the Consolidated Fund and the grants made 
in advance by the Lok Sabha in respect of the estimated expenditure of 
the Central Government, excluding Kailwaya, fora part of the financial 
year 1955-56 (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part I1-Sec 2, No. 6, dated the 10th 
March 1955) e 

2. Withdrawal of Rs 3,23,30,39,000 from and out of the Consolidated 
Fund of India for the financial year 1955-56 —From and out of the Conso- 
lidated Fund of India there may be withdrawn sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate tó the 
sgum of three hundred and twenty-three crores, thirty lakhs and thirty- 
nine thousand rupees towards defraying the several charges which will 
come in course of payment during the financial year 1955-56. 

3. Appropriation —The sums authorised to be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 


services and purposes expressed in the Schedule in relation éo the said 
year. 


PART II ] 


THE SCHEDULE 
_' (See sections 2 and 3) A 
1 2 . 3 
Suma not exceeding 
No of Services and purposes Voted by Charged on 
Vote Parlia. the Conso- Total 
ment lidated 
oe = Fund 
Ra. Ra, Re. 
1 | Ministry of Commerce and 
Industry X 6,83,000 iis 6,83,000 
9 | Industries 1,37,56,000 sue 1,37,56,000 
8 | Commercial Intelligence ” 
and Statistics 4,48 ,000 4,48,000 
4 | Miscellaneous Departmenta 
and Expenditure under 
the Ministry of Com- 
merce and Industry §,39,000 5,39,000 
5 | Ministry of Communica- 
tions os 97,000 97,000 
6 | Indian Posts and Tele- 
graphs Department 
(including vse 
Expenses) 4,07,12,000 |. 19,79,000 | 4,26,91,000 
7 | Meteorology .. 10,48,000 a 10,48,000 
8 | Overseas Communications 
Service chs 94 m3 8,32,000 47,000 8,79,000 
9 | Aviation I 22,73,000 ive 22,73 ,000 
10 | Miacellaneous Departm enta 
and Expenditure under 
the Ministry of Commu. 
! nications... me 1,55.000 - 1,55,000 
11 | Ministry of Defence 2,586,000 ii 2,656,000 
12 | Defence Services— Effec- 
tive— Army... 12,99,02,000 12,99,02,000 
13 | Defence Services— Eiffec- : 
tive—Navv. . | 1,06,04,000 bis 1 ,06,04,000 
14 | Defence Services—Effec- 
tive— Air Force 2,95,79,000 ... 2,95,70,000 
15 | Defence? *Services— Kon. 
© |° Effective Charges 1,36,16,000 eis 1,36,16,000 
16 | Ministry of Fducation 454,000 sis 4,654,000 
17 | Archaeology .. 459,000 bee 4,569,000 
18 | Other Scientific Depart- : 
menta Tx 23,10,000 23,10,000 
19 | Education... „e | 1,48,76,000 r.1,49,76,000 
20 | Miscellaneous Departments ' 
and Expenditure under 
the Ministry of paneanien 21,86,000 ee 21,86,000 
21 Tribal Areas. 48,656,000 feo 48,656,000 
22 | External Affairs 886,45,000 . 56,45,000 
23 | State of Pondicherry 17,26,000 11,000 17,37,000 
1 ° 


YINDILIAN PARLIAMENT ACT NO. 8 oF 1955. 
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2 


Services*and purposes 








Miscellaneous Expenditure 
under the Ministry of 
External Affairs eB 

Ministry of Finance 

Customs 


; Union Excise Duties -... 
' Taxes on Inoqme including 


Corporation Tax and 
Estate Duty 


Opium 


' Stamps 
' Payments to Other Gov- 


ernments, Departments, 
eto. ... 


Audit 
_ Currenoy Ses 
. Mint sa nee 
' Territorial and Political 





Pensions... 
' Superannuation Allowances 
' and Pensions 

' Miscellaneous Departments 
and other Expenditure 
under the Ministry of 
Finance : ead 

Grants-in-aid to States . 

' Miscellaneous adjustments 
between the Union and 
State Governments 

Pro-partition Payments ... 

Cuancrp—Interest on Debt 
and other obligations and 
reduction on avoidance of 
Debt 

` Ministry of Food and 
Agrioulture .. 

Forest 

Agriculture . 

Civil Veterinary Services... 

Miscellaneous Departmente 
and other Expenditure 
under the Ministry of 

Food and Agriculture 

Ministry of Health 
Medical Services 
Publio Health 




















.. Í| 64,16,000 

















3 
Sums not exceeding 
Weed by Charged OR ` 
Parlia- the Conso. Total 
ment lidated 
Fund 
Re. Rs. Ra, 
17,000 2 17,000 
15,43,000 a 15,43,000 
31,81,000 ae 31,81,000 
56,00,000 | 7,38,87,000 | 1,94,87,000 
33,06,000 11,000 | 33,17,000 
1,40,36,000 oe 1,40,36,000 
10,99,000 49,000 | 11,48,000 
92,000 io 92,000 
68,09, 000 1,583,000 | 69,62,000 
19,568,000 58,000 | 20,168,000 
8,365,000 ... 8,35,000 
2,28,000 2,28,000 
58,50,000 2,01,000 |  60,51,000 
1, 75,32,000 = 1,75,32,000 
5,20,51,000 | 3,76,76,000 | 8,97,26,000 
30,000 . TA 30,000 
10,684,000 2,000 | 10,66,000 
| 3,44,35,000 . 8,44,35,000 
i e ° o 
59500  ... 5,25,000 
7,99,000 n 7,99,000 
1,22,65,000 s. ` 1,22,65,000 
6,50,000 H 8,50,000 
° | 
| | be 
.. 47,81,000 |. 47,81,000 
i 67,000 ! KA 87,000 
. į e 16,52,000 18,52,000 
54,16,000 
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64 © 


69 
70 
71 


Services and purposes 














| Miscellaneous Expenditure 
, under the Ministry of 
| Health =<... BE 
Ministry of Home Affairs ; 
Cabinet ihe wits 
| Delhi z 
, Police ads 


Census 
| Privy Purses and Allow- 
| ances of Indian Rulers .. 





' Andaman and Nicobar 

, islenda sie Ses 

Kutch bee wes | 

| Manipur k rhe) 
Tripura 

| Reletions with States 


' Miscellaneous Departments 
aod Expenditure under 
the Ministry of Home 
Affaira z. 

Ministry of Information ' 
and Broadoasting 

_ Broadoasting... : 

' Miscellaneous’ Departmente ' 
and Expenditure under 

| the Ministry of Informa- 

' tion and Broadoasting .. 

ı Ministry of Irrigation and í 
Power | oe 

; Irrigation, eto, = 

' Mult. purpose River 
Schrmes 

Miscellaneous Departments 
and Expenditure under 
the Miniatry of Irrigation 

= DÀ Power Dae Š s 

Ministry of Labour bee 

Chief Ingpector of Minea... 

Miscellaneons Departments 
and Expenditure under. 
the Ministry of Labour .. | 

Employment Exchanges 

j and Resettlement Sat 
! Civil Defence... Tosa 
Ministry of Law wee 
i Administration of Justice | 
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3 
Sums not exceeding 
Voted by | Charged on pg 
Parlia. the Conso. Total 
ment lidated 
Fund 
Ra. Rs. Ra. 
7,34,000 | mn 7,34,000 
17,55,000 ! ; 17,55,000 
2,61,000 2 61,000 
13,44,000 13,44,000 
14,82,000 , 14,82,000 
1,67,000 | 1,67,000 
67,000 | 1,35,69,000 | 1,36,36,000 
t6,69,000 | | 16,69,000 
11,26,000 11,26,000 
7,78,000 | p 7,718,000 
12,22,000 | 2,000 | 12,24,000 
3,81,000 ` (i 3,812,000 
15.30,000 15,30,000 
3,45,000 F 3,45,000 
26,11,000 , 26,11,000 
10,33,000 se 10,33,000 
96,000 a 95,000 
2,000 | 2,000 
8,72,000 ` 8,72,000 
i 
"539,000 ' 5,39,000 
2,86,000 2,386,000 
86,000 i 86,000 
*28,39,000 ; 82,39,000 
14,52,000 | a 14,52,000 
10,000 | 10,000 
11,54,000 as 11,564,000 
19,000 84,000 1,03,000 
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. 1 3 
a es s o o o not exceedin 
No Sees and purposes ote war Cee on on 
of Perlis, the Conso- Total 
Vote l ment lidated 
ak Fund 
Me I Rs. 
76 | Ministry of Natural Re. 
| sources and Saoientiflo 
Research os 80,000 eet 80,000 
77 | Survey of India 12,70,000 - 12,70,000 
78 | Botanical Survey eee 1,01,000 i 1,01,000 
q9 | Zoological Survey se 43,000 ene 43,000 
80 ' Geological Piores 868,19,000 Ç 6,19,000 
81 | Mines vee 4,689,000 4,69,000 
82 | Soientific Research nas 43,21 ,000 43,21,000 
83 | Miscellaneous Departments 
and Expenditure under ; 
the Ministry of Natural i 
Resources and Soientifio i 
ç Researoh des 1,C00 1,000 
84 ‘Department of Parliamen- 
‘tary Affairs .. oe 14,000 14.000 
85 | Ministry of Production. .. 88,000 al ` 88,000 
86 | Salt ee 11,03,000 28000 11,31.000 
87. Other Organisations under 
* the Ministry of Produc- 
i tion, vee 9,31,000 oy, 9,31,000 
88 | Government Collieries 35,37,000 1,92,000 | 37,209 000 
89 | Miscellaneous Departments 
sod Expenditure onder 
the Ministry of Produc. i 
tion 8&,18;000 8,18,000 
90 | Ministry of Rehabilitation 2. 14,000 2,14,000 
91 Expenditure on Displaced 
' Persons af - | 86,40,000 me 886,40,000 
92 | Miscellaneous Expenditure | ; 
under the Ministry of 
- Rehabilitation ai 1,000, bes 1,000 
93 | Ministry of Transport 4,73,000 ° 3.73.000 
94 | Ports and Pilotage ¿ 5,72 009 5,72,000 
95: Lighthonses and Light. . ə 
ships : 6,79.000 7 879,000 
96 | Central Road Fund 38,3 7,000 e 33,37,000 
87 | Communications (includ- 
ing National Highways) 42,21,000 ar 42,21,000 
98 | Miscellaneous Expenditure : 
under the Ministry of | T 
Transport ... ej 2,93,000 te 2,93,000 
99 | Ministry of Works, Hons- | 
ing and Supply 3,47,000 | fe . 3,47,000 
100 | Supplies e 23,31,000 vd 23,34.000 
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I Š 8 
Sums not exceeding š 
Voted by 
Parlia. 





Other Civil Works ae 
Stationery and Printing... 
Miscellaneous Departments 

and Expenditure under 

the Ministry of Works, 

Housing and Supply 
Parliament .. 
Miscellaneous Expenditure 


101 
102 
103 





104 
105 





under the Parliament 
Secretariat . ! 
CraRozp— &taff, oor 
| 
l 


X and Allowances of the 
President 
Secretariat of the 
_ President... 
Caaraap— Union Public 
Service Commission... 
Capital Outlay of, the 
Ministry of Commerce 
and Indostry 
Capital Outlay on Indian 
Posts and Telegraphs 
(Not met from Revenue) 
109 ' Capital Outlay on Civil 
Aviation... 
110 | Other Capital Outlay of 
the Ministry of Communi- 
cations os 
Defence Capital Outlay .. 
Capital Outlay of, the 
Ministry of Education ... J 
Capital Outlay of Se 
Ministry of External | 
° @ Afaire aš 
Capital Outlay on the 
Indian Security Press 
Capital Stay on Cur- ' 
renoy 
116 Capital Outlay on Mints . 
117 Commuted Value of Pen- , 
sions 
Payments to “Retronohed | 
Personnel ts 


106 , Vios- 


107 | 


108 | 





il 
112 


113 





115 


wee -d 


118 | 





1,55,47,000 
56,068,000 


6,91,000 
14,651,000 


3,000 


6,600 


1,37 ,26,000 





2,16,90,000 
44,59,000 
51,06,000 
2,05,33,000 
2,78,000 


2,08,000 
29,000 


65,40,000 
4,19,000 ` 


6,19,000 ` 


4,000 | 


2,03,000 


1,389,000 


2,26,000 


eee 





1,57,60,000 
56,06,000 


5 + 
5,91,000 
1406000 


3,000 


1,39,000 
6,000 
2,26,000 


1,37,26,000 


2,16,90,000 
44,59,000 
51,06,000 
2,05,33,000 
278,000 


2,08.000 
29,000 


65,40,000 
4,19,000 


6,19,000 
4,000 








119 
i the Ministry of Finance... 
120 | Loans and Advances by 
the Central Government 
° CuARGgED—Repayment of 
Debt n 
121¢) Capital Outlay on Forest 
122 | Purchases of Foodgrains... 
123 | Other Capital Outlay of 
the Ministry of Food and 
Agriculture ... ary 
124 | Capital Outlay of the 
Ministry of Health 
125 |-Capital Outlay’ of the | 
Ministry of Home Affairs 
126'| Capital Outlay on Broad- 
' | casting . se za 
127'| Capital Outlay on Multi- 
purpose River Schemes... 
128 Other Capital Outlay of the 
Ministry of Irrigation and 
Power wes z 
129 | Capital Outlay of the 
Ministry of Labour ia 
130 | Other Capital Outlay of 
the Ministry of Natural 
Resources and Scientific 
Research... ne 
131 | Capital Outlay of the 
` Ministry of Production... , 
132 | Canital Outlay of the ; 
Ministry of Rehabilitation 
133 | Capital Outlay on Ports... 
134 | Capital Outlay on Roads... 
135 | Other Capital Outlay of 
the Ministry of Transport ! 
136 | New Delhi Capital Outlay 
137 | Capital Outlay on Buildings 
138 | Other Capital Outlay 


2 


Services and purposes 





Other Capital’ Outlay of 


` the Ministry of Works, 
. Housing and Supply 
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228 ,43,12,000 323,30,39,000 _ 


+ 


Sums not exceeding Aer 
“Voted by | Charged on 
Parlia 3 the Conso- Tors! — 
‘ment hidated 
Fund - 
Re. Ra. Ra. 
3,62,75 ,000 3,62,75,000 
5,42,01,000 | 24,78,24,000. 29,60,25,000 
... 7 1188,94;19,000 188,94,19,000 
3,66, 000 A ,06, 
l13,11,00,000 13,11,00,000 
i = i o- 
6,18,15,000 ` 96,000 | 6,19,11,000 
. 1  83,42,000 | 83,42,000 
23,31,000 23,31,000 
33,31,000 | + 833,31,000 
35,97,000 | 835,97,000 
12,000 | 12,000 
4,28,000 ' 4,28,000 
; 97.45,000 ' 97,45,000 
81,14,000 81,14,000_ 
268,788,000 258,75 ,000 
| 39,82,00) 39,82,000 
1,35,83,000 1,35,83,000 
(J e 
11,655,000 Se 11,565,000 
57,12,000 5,000 | 67,17,000 | 
714,67,000 "x 74,67,000 
42,27,000 |, 42,27,000 
.. 194,87,27,000 | 
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The Salaries and Allowances of Members of Parliament (Amendment) 
Act, 1955. 
The following Aot of Parliament received the assent of the -President 
on the 29th March, 1955 and was published in the Gazetteof India, Extra- 
ordinary, Part [1-Sec. 1, No. 18, dated the 30th March 1955. 


Act No. 9 of 1955 
[ 29th March, 1956 ] 
3 m S to amend the Salaries and Allowances of Members of Parliament 
et, 1954. 

Be it enacted by Parliament in the Sixth Year of the Repablic of 
India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
aa and Allowances of Members* of Parliament (Amendment) Act, 
1955. 

(2) It shall come into force on the first day of April, 1955. 

Notes 

Object—“The Act amends the Salaries and Allowances of Members 
of Parliament Act, 1954 and provides for the issue of first class passes to 
and drawal of firat class fare by Members of Parliament with effect from 
Ist April, 1955, consequent on the re-designation of the present second 
and intermediate classes on Railways as first and second classes respec- 
tively from that date ” (Vide Statement of Objects and Reasons, printed 
in the Gazette of India, Extraordinary, Part IL-Seo. 2, No. 11, dated the 
23rd March 1955.) 


2, Amendment of sections 4 and 5,'Act 80 of 1954.—In clause (a) of 
sub-section (1) of section 4 and in clause (a) of section 5 of the Salaries 
and Allowances of Members of Parliament Act, 1954 (hereinafter referred 
to aa the principal Act), for the words “one second class fare”, the words 
“one first clasa fare” shall be substituted. 

3. Amendment of section 6, Act 30 of 1954 —Im section 6 of the 
principal Act, for the words ‘second class pass", the words “first class 
pass” sball be substituted. 

The Essential Commodities Act, 1955. 

The following Aot of Parliament received the assent of the President 
on the lst April, 1955 and was published in the Gazetle of India, Extra- 
ordinary, Part [1-Sec, 1, No. 19, dated the 2nd April 1955 ° 

Act No. 10 of 1955 
; [ Ist April, 1966 ] 


An Act to provide, in the interests of the general public, for the control 
of the production, supply and distribution of, and trade and commerce in, 
cerlain commodities, ° 
* Best enacted by Parliament in the Sixth Year of the Republic of 
India as follows : — 

1. Short title and extent —(1) This Act may be called the Essential 
Commodities Act, 1955. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. ° 


° Notes 
" Object—“Under Article 369_of the Constitution, Parliament had 
power during a period of five years from the commencement thereof to 
make laws with respect to trade and commerce in, and the production, 
supply and distribntion of, certain esseñtial commodities. The life of the 
Tissentia! Supplies (Temporary Powers) Act, 1946, was therefore limited 
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eee gf to the 26th January, 1955. The essential commodities to which that Act 


9.54 


11.2 55 
ze / os 


j st 


applied fell into two broad categories, viz., — 
. (a) coal, textiles, iron and steel, paper, eto., which are products of 
industrieg under Union control ; and 

(b) food-stuffs, cattle fodder, eto., which are not products of such 
industries 

As publio interest, required that the Centre should continue to have 
even after the 26th January, 1955, the same legielative powers as it had 
under article 369 of the Constitution, a Bill providing for the necessary 
amendment of entry 33 of List III in the Seventh Schedule to the Consti- 
tution was passsd by Doth Houses of Parliament in September last year. 

his amendment has now become law, having been ratified by the requi- 
ite number of States. Í Í 

The Constitution (Third Amendment) Aot, however, had not become ` 
law when the Essential Supplies (Temporary Powers) Act, 1946. expired, 
and therefore an Qrdinance was promulgated to take effect on the 26th 
day of January, 1955, whivh provided for ‘the regulation of trade and 
commerce in and the production, supply and distribution of commodities 
which fell within the first category referred to in the preceding paragraph. 
Under entry 42 o: the Union List, Parliament has power to regulate inter- 
State trade and commerce in all commodities and the Ordinance also 
provided for such regulation in section 4 thereof, but the application of 
that section was limited in the first instance to wheat, raw cotton and 
sugar-cane 

Pending the passing of a Central law providing for control in respect 
of all essential commodities now falling within entry 33 of the Concurrent 
List, certain Siate Governments have promulgated Ordinances or taken 
other legal action open to them for continuing controls in respect of such 
commodities as could not be included in the Central Ordinance. 

The present Act replaces the Central Ordinance and at the same time 
includes within the definition of “essential commodities” those commodi- 
ties which bad to be left out by reason of lack of legislative power. Toa 
very large extent, the Act follows the provisions contained in the Essen- 
tial Supplies ‘Temporary Powers) Act, 1946, but the penalty clanse has 
been simplified and a few other provisions have been omitted as unneces- 
sary.” (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part IT-Sec. 2, No. 4, dated the 2nd March 1565 ) 

2. Definiti na — In this Act, unless the context otherwise requires,— 
. (8) ‘essential commodity’ means any of the following classes of com- 
modities :— 

(i) cattle fodder, including ailcakes and other concentrates ; 

(1) coal, including coke and other derivatives ; 

(iii) component parts and accessories of automobiles ; 

(iv) cotton and woolen textiles ; 

(v) foodstuffs, including edible oilseeds and oila ; 

(vı) iron and steel, including manufactured products of iron and 
steel ; 

(vu) paper, including newsprint, paperboard and straw board ; 

(viii) petroleum and petroleum products ;, 

(ix) raw cotton, whether ginned or unginned, and cotton seed ; 

(x) raw jute ; - 

(xi) any other class of commodity which the Central Government 
may, by notified order, declare te be an essential commodity for the pur- 
poses of this Act, being a commodity with respect to which Parliament 
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has power to make laws by virtue of entry 33 in Lis i 
Schedule to the Gonatitution ; z SR ir see th 

(b) ‘food-crops’ include crops of sugarcane ; š 

(c) ‘notified order’ means an order notifled in the Official Gazette : 

(d) ‘State Government’ in relation to a Part C State means the 
Lieutenant Governor or the Chief Commissioner, as the case may be. 

3. Powers to control production, supply. distribution, etc , of essential 
commodities.—(1) Ifthe Central Government is of opinion that it is 
necessary or expedient so to do for maintaining or increasing supplies of 
any essential commodity or for seouring their equitable distribution and 
availability at fair prices, it may, by order, provide for regulating or pro- 
hibiting the production; supply and distribution thereof and trade and 
commerce therein. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), an order made thereunder may provide— 

(a) for regulating by licences, permits or otherwise the p ti 
or manufacture of any essential con modity ; roduotion 

(b) for bringing u ider cultivation any waste or arable land, whether 
appurtenant to a building or not, for the growing thereon of food- crops 
generally or of specified food crops, and for otherwise maintaining or 
increasing the cultivation of food-crops generally, or of specified food- 
cropa ; 

(e) for controlling the price at which any essential commodity may 
be bought or sold ; . 

(d) for regulating by licences, permits or otherwise the storage 
traneport, distribution, disposal, acquisition, use or consumption of, aby 
essential comm: dity ; 

(e) for prohibiting the withholding from sale of any essential com- 
modity ordinarily kept for sale ; 

if) for requiring any person ho'ding in stock any essential commo- 
dity to sell the whole’ ora specified part of the stock to euch person or 
class of persons and in such circumstances as may be specified in the 
order ; 

(g) for regulating or prohibiting any class of commercial or financial 
transactions relating to foodetuffs or cotton textiles which, in the opinion 
of the authority making the order, are, or, if unregulated, are likely to be, 
detrimental to the publictinterest ; 

(h) for collecting any information or statistics with a view to regu- 
lating or prohibiting any of the aforesaid matters ; 

ti) for requiring persons engaged in the production, supply or distri- 
bution of, or trade and commerce in, any essential commodity to main- 
tain and produce for inspecting such books, accounts and records relating 
to theft business and to furnish such information relating thereto, as may 
he specified in the order ; I 

(j) for any incidental and supplementary matters, including in parti- 
cular the- entering and search of premises vehicles, vessels and aircraft, 
the seizure by a person authorised to make such search of any articles in 
respect of which such person hfs reason to believe that a contravention 
of the order has been, is being, or ia about to be committed, the grant or 
issue of licences, permits or other documents, and the charging of fees 
therefor. fe th, 

(3) Where any person sells any essential coommodity in compliance 
with an* order made with reference to clause (f) of sub-section (2), there 
shall be paid to him the price therefor as hereinafter provided :— 
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(a) where the price can, consistently with the controlled price, if 
any, fixed ander this section, be agreed upon, the agreed price ; 

(b) where no such agreement can be reached, the price caloulated 
with reference to the controlled price, if any ; f 

(o) where neither clause (a) nor clause (b) applies, the price osloola- 
ted at the market rate prevailing in the locality at the date of sale. 

(4) -If the Central Government is of opinion that it is necessary so 
to do for maintaining or increasing the production and supply of an 
essential commodity, it may, by order, authorise any person (hereinafter 
referred to as an authorised controller) to exercise, with respect to the 
whole or any part of any such undertaking engaged in the production and 
supply of the commodity as may be specified in the order such functions 
of contro] as may be provided therein and so long as such order is in 
force with respect to any undertaking or part thereof,— 

(a) the authorised controller shall exercise his functions in accor- 
dance with ‘any instructions given to him by the Central Government, so, 
however, that he shall not have any power to give any direction inconsis: 
tent with the provisions of any enactment or any instrument determining 
the funetions of the persons in charge of the management of the under- 
taking, except in so far as may be specifically provided by the order ; and 


Z (b) the undertaking or part shall be carried on in aocordanee with 


any directions given by the authorised controller under the provisions of 
the order, and any person having any functions of management in rela- 
tion to the undertaking or part shali comply with any such directions. 
(5) An order made under this section shall,— 
; (a) in the case of an order of a general nature or affecting a class of 
persons, be notified in the Official Gazette ; and 
(b) in the case of an order directed to a specified individual he 
served on such individual— I 
{i) by delivering or tendering it to that individual, or 
(ii) if it cannot be so delivered or tendered, by affixing it on the 
outer door or some other conspicuous part of the premises in which that 
individual lives, and a written report thereof shall be prepared and wit- 
nessed by two persona living in the neighbourhood. : 
(6) Every order. made under this seotion by the Central Govern- 
„ment or by any officer or authority of the Central Government shall be 
laid before both Houses of Parliament, as soon as may be, after it is 
made. : 


4. Imposition of duties on State Governments, etc.— An order made 
under section 3 may confer powers and impose duties upon the Central 
Government or the State Government or officers and authorities of the 
Central Government, or State Government, and may contain direptigns to 

-any State Government or to officere und authorities thereof as to the 
exercise of anv such powers or the discharge of any such duties. 

5. Delegation of powers —The Central Government may, by notified 
order, direct that the power to make orders under section 3 shall, in rela- 
tibn to such matters and subject to such conditions, if any, as may be 
specifled in the direction, be exercisabke also by — ` 

(a; such officer or authority subordinate to the Central Government, 
or . 

(b) such State Government or such officer or authority subordinate 
to a State Government, tee 2 
as may be specified in the direction. ` 
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6. Effect of orders inconsistent with other enactments.—Any order 
made under section 3 shall have effect notwithstanding anything incon- 
sistent therewith contained in any enactment other than this Act’or any 
instrument having effect by virtue of py enactment other than this Act. 

7. Penalties.—(1) If any person contravenes any order made under 
section 3— , 

(a) he shall be punishable— 

(i) in the case of an order made with reference to clause (h) or clause 
(i) of sub-section (2) of that section, with imprisonment for a term which 
may extend to one year and shall also be liable to fine, and 

(ii) in the case of any other order, with imprisonment for a term 
which may extend to three years and shall also be liable to fine: 

Provided that if the court is of opinion that a sentence of fine only 
will meet the ends of justice, it may, for reasons to be recorded, refrain 
from imposing a sentence of imprisonment; and 

(b) any property in respect of which the order has been contravened 
or such part thereof as to the court may seem tit shall be forfeited to the 
Government: 

Provided that if the court is of opinion that it ig not necessary to 
direct forfeiture in respect of the whole or, as the case may be, any part 
of the property, it may, for reasons to be recorded, refrain from "doing 80. 

(2) Ifany person to whom a direction is given under clause (b) of 
aub-seotion (4) of section 3 fails to comply with the direction he shall be 
punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

8. Attempis and abeitment.—Anuy person who attempts to contravene, 
orabets a contravention of, any order made under section 3 shall be 
deemed to have contravened, that order. ' 

9. False statements,—If any person,— 

(i) when required by any order made under section 3 to make any 
statement or furnish any information, makes any statement or furnishes 
any information which is false in any material particular and which he 
knows or has reasonable cause to believe to be false, or does not believe 
to be true, or 

(ii) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other docament which he is "required by any 
such order to maintain or furnish, 
he shal! be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

10. Offences by companies. —(1) If the person contravening an order 
made under gection 3 is a company, every person who, at the time the 
contravention was committed, was in charge of, and was responsible to, 
the®ormpany for the conduct of the business of the company as well as 
the company, shall be deemed to be guilty of the contravention and shalt 
be liable to be proceeded against and punished accordingly: 

Provided that nothjng contained in this sub-section shall render any 
such person liable to any punishment if he proves that the contravention 
took place without his knowledge er that he exercised all due diligence 
to prevent such contravegtion, 


(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act Has been committed by a company and it is 
proved that the offence has been committed with ‘the consent or conniv- 
gue of, or ia attributable to any neglect on the part of, any director, man- 
ager, secretary or other officer of the .company, such director, manager, 


° . 
. 
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secretary or other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this seetion,— 

(a) ‘company’ means anybody corporate, and includes a firm or 
other association of individuals; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

11. Cognizance of offences.—No court shall take cognizance of any- 
offence vunishable under this Act except ona report in writing of the 
facts coastituting such offence made by a person who isa public servant 
` as defined in section 21 of the Indian Penal Code (XLV of 1860). 

12. Special provision regarding fine. Notwithstanding anything oon- 
tained in seotion 32 of the Code of Criminal Procedure, 1898 (V of 1898), 
it shall be lawful for any magistrate of the first class specially empowered 
by the State Government in this behalf and for any presidency magistrate 
to pass a sentence of fine exceeding one thousand rupees on any person 
convicted of contravening any order made under section 3. 

13. Presumption as to orders.—Where an order purports to have 
been made and signed by an authority in exercise of any power conferred 
by or under this Act, a court shal! presume tbat such order was so made 
by that authority within the meaning of the Indian Evidence Act, 1872 
(I of 1872), 

14, Burden of proof in certain cases. — Where a person is prosecuted 
for contravening any order made under section 3 which prohibits him 
from doing any aot or being in possession ofa thing without lawful auth- 
ority or without a permit, licence or other document, the burden of prov- 
ing that he has such authority, permit, licence or other document shall be 
on him, 

15. Protection of action taken under Act, —(1) No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done in pursuance of any order made 
under section 3. . 

(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which is 
in good faith done or intended to be done in purauance of any order made 
under section 3, j 
" 16. Repeals and savings.—(1) The following laws are hereby repeal- 
edi— 

a (a) the Essential Commodities Ordinance, 1955 (I of 1965); ` 

(b) any other law in force in any State immediately before the com- 
mencement of this Act in so far as such law controls or authorises the 
control of the production, supply and distribution of, and trade and com- 
merce in, any essential commodity. - i 

(2) Notwithstanding such repeal, any order made or deenfed to Be 
made by any authority whatsoever, under any law repealed’ hereby 'and 
in force immediately before the commencement of this Aot, shall, in so 
far as such order may be made under this Act, be’ deemed to be made 
under this Act and continue in force, and accordingly any appointment 
made, licence or permit granted or direction issued under any such order 
and in force immediately before such commencement shall continue in 
force until and unless it is superseded by any appointment made, licence 
or permit granted or direotion issued under this Act. Paya BERL ONE 

(3) The provisions of sub-section (2) shall be without prejudice to 
the provisions contained in sectiĝn 6 of the General Clauses Act, 1897 
(X of 1837), which shall also apply to the repeal of the Ordinance or 
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other law referred to in sub-section (1) as-if such Ordinance or other law 
` had been an enactment, 


The Drugs (Amendment) Act, 1955. . 

The following Act of Parliament received the assent of the President 
on the 15th.April, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seo. 1, No. 23, dated the 16th April 1955. 

' Act No. 11 of 1955. 


An Act further to amend the Drugs Act, 1940,’ 

Be it enacted by Parliamentin the Sixth Year of the Republic of 
India as follows :— f 

1. Short title.—This Aot may be called the Drugs (Amendment) Act, 
1955. 


[ 15th April, 1956 ] 


Notes 

Object—‘‘The Drugs Act, 1940, which provides for the regulation of 
the import, manufacture, distribution and sale of drugs and prescribes 
the standards of quality of drugs, has been in force since April, 1947. In 
the light of the experience geined in the working of the Act during the 
last seven years, it is proposed to make certain amendments in the Act. 

The term ‘drug’ as defined in the Act at present does not cover 
chemical contraceptives’ and insecticides. It is proposed to extend the 
scope of definition of the term so as to cover such of the contraceptives as 
well as insecticides as may be notified by the Central Government from 
time to time in the Official Gazette, so that their standards may be con- 
trolled where necessary. It has further been necessary that with a view 
to maintaining uniformity throughout the States the power to make rules 
under Chapter IV with respect to the manufacture, sale and distribution 
of drugs, which is at present veated in the State Governments should be 
entrusted to the Central Government. 

There have been complaints that the penalties provided in the Act 
for the contravention of the provisions thereof, are inadequate. The 
penalties provided in the Act are being enhanced so as to make them 

‘deterrent. Opportunity has also been taken to make certain other minor 
amendments.” (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, dated the 8th June 1954.) 


2. Amendment of section 3, Act XXIII of 1946.—In section 3 of the 
Drugs Act, 1940 (hereinafter referred to as the principal Act),— 

(a) tor clause (b). the following clause shall be substituted, namely:— 

“(b) ‘drug’ includes — I 

(G, all medicines for.internal or external use of human beings or 
animals and all substances intended to be used for or in the treatment, 
mittyateon or prevention of disease in human beings or animals other 
than medicines and substances exclusively used or prepared for use in 
accordance with the Ayurvedic or Unani systems of medicine ; and 

(ii) such substances (other than food) intended to affect the struc- 
ture or any function of the human body or intended to be used for the 
deatruot{on of vermins or insects which cause disease in human beings or 
animais;-43 may be spedified from time to time by the Central Government 
by notification in the Oficial Gazette;” ; 
I (b) ‘after clause (bb), the following clause shall be inserted, 
namely :— N" : 

*(bltb) ‘manufacture’ in relation to any drug includes any proceas 
qr part of a process for making, altering, ornamenting, finishing, packing, 

e ” .. 
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labelling, breaking up or otherwise treating or adopting any drug with a 

view to its sale and distribution but does not include the compounding or 

dispensing or the packing of any drug in the ordinary course of retail 
business ; and ‘to manufacture’ shall be construed accordingly;” ; 

í (e) for clause (e), the following clause shall be substituted, namely:— 

“(e) ‘prescribed’ means prescribed by rules made under this Act.’’. 

3. Amendment of section 6, Act XXIII of 1940.—In section 5 of the 
principal Act,— 

(a) in sub section (2),— 

(i) after clause (i), the following clause shall be inserted, namely :— 

(ia) the Drugs Controller, India, ex-officto;” ; 

(ii) in clause (vii), for the words ‘‘the Indian Research Fund Associa- 
tion”, the words ‘‘the Indian Council of Medical Research” shall be subs- 
tituted ; 

(iii) for clause (ix), the following clause shall be substituted, 
namely :— 

“(ix) three persons to be elected by the Pharmacy Council of India, 
two of whom shall be persons possessing qualifications for registration 
under the Pharmacy Act, 1948 (VIII of 1943) and one shall be a teacher 
in pharmacy or pharmaceutical chemistry or pharmacology or pharmacog- 
nosy in an Indian university or a college affiliated thereto which grants a 
degree or diploma in pharmacy:” ; 

(iv) in clause (xi), the worda “and one person to be elected by the 
branches in India of the British Medical Association” shall be omitted ; 

(b) to sub-section (3) the following proviso shall be added, namely:— 

“Provided that the persons nominated under clanse (vi) of sub- 
section (2) shall hold office for so long as they hold the appointment of 
Government Analyst under this Act.” 

4. Amendmeni of section 6, Act X XIII of 1940.—In section 6 of the 
principal Act, in sub-acction (2), clauses (b) and (o) shall be omitted. 

; 5, Amendment of section 10, Act XXIII of 1940.—1In section 10 of 
the principal Act, for clause (d), the following clause shall be substituted, 
namely :— 

c(d) any patent or proprietary medicine, unless there is displayed 
in the prescribed manner on the label or container thereof the true for- 
mala or list of ingredients contained in it, in a manner readily intelligible 
to the members of the medical profession;”’. 

6. Amendment of section 11, Act XXIII of 1940.—In section 11 of 
the principal Act, for sub-section (2), the following sub-section shall be 
anbatituted, namely :— ` 

(2) Without prejudice to the provisions of sub-section (1), the 
Customs Colleotor or any officer of the Government authorisgd ly the 
Central Government in this behalf, may detain any imported package 
which he suspects to contain any drug the import of which is prohibited 
under this Chapter and shall forthwith report such detention to the Drugs 
Controller, India, aud, if necessary, forward the package or sample of any 
suspected drug found therein to the Central Drugs Laboratory,” = 

7, Amendment of section 12, Act XXIII of 1940.—In section 12 of 
the principal Act, — °. 

(a) to sub-section (1), the following proviso shall be added, namely:— 

Provided that consultation with the Board may be dispensed with 
if the Central Government is pf opinion that circumstances have arisen 
whioh render it necessary to make rules without such consultation, but in 
snoh a case the Board shall be consulted within six months of the making 


e 
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of the rules and the Centra] Government shal! take into consideration any 
suggestions which the Board may make in relation to the amendment of 
the said rules.” 

(b) in sub- ‘section (2), in clause (d), for the words “to cure or miti- 
gate”, the words “to prevent, cure or mitigate” shall be substituted, - 

8 Amendment of section 16, Act XXIII of 1940. In section 16 of 
the principal Aot, in sub-section (2), for the words “State Government” 
the words “Central Government” shall be substituted, 

9. Amendment of section 18, Act XXIII of 1940.—In section 18 of 
the principal Aot,— Í 

(a) in clause (8),— 

(i) for sub-clause (iii), the following sub-clause shall be substituted, 
namely :— 

“(iii) any patent or proprietary medicine, unless there is displayed 
in the prescribed manner on the label or container thereof the true for- 
mula or list of ingredients contained in it in a manner readily intelligible 
to the members of the medica) profession;” , 

(ii) in sub-clause (iv), for the words “to cure or mitigate”, the 
words ‘to prevent, cure or mitigate” shall be subatituted ; 

(b) in the second proviso, for the words “State Government”, the 
words ‘Central Government” shall be substitnted. 

10. Amendment of section 19, Act XXIII of 1940.— In section 19 of 
the principal Act, in sub-section (2), after olause (a), the ONS clause 
shall be inserted, namely :— 

“(aa) in the process of manufacture or preparation any one or more 
of the prescribed colours have been used, although such use may not be 
provided for i in any of the pharmacopmias referred to in clause (d) of sec- 
tion 3 ; or” 

11. Substitution of new section for section-22 in Act XXIII of 1940.— 
For section 22 of the principal Act, the following section shall be substi- 
tuted, namely :— 

‘22, Powers of Inspectors —(1) Subject to the provisions of section 
23 and of any rules made by the Central Government in this bebalf, an 
Inspector may, within the local limita of the area for which he is 
appointed,— ` 

(a) inspect any premises wherein any drug is being manufactured 
and in the case of sera, vaccines and any other drug prescribed in this 
behalf, the plant and process of mannfacturs and the means employed for” 
standardizing and testing the drug ; 

(b) take samples of any drug which is being manufactured, or being 
sold or is stocked or exhibited for sale, or is being distributed ; 

(e) enter and search at all reasonable times, with such assistants, if 
afty,® as he considers necessary, any place in which he has reason to -, 
believe that an offence under this Chapter has been or is being committed `` 
and order in writing the person in possession of any drug in respect ol 
which the offence has been or is being comitted, not to dispose of any 
atock of such drug for a specified period not exceeding twenty days, or, 
unless the alleged offence is such that the defect may be removed by the 


- possessor of the drug, seize the stock of such drug ; 


(d) exercise;such other powers as may be necessary for carrying out 


. ‘the purposes of this Chapter or any rules made thereunder, 


(2) The provisions of the Code of Criminal Procedure, 1898 (V of 
1898)* shall,.so far as may be, appfy to any search or seizure under this 
Chapter as théy apply to any search or seizure made under the authority 

| . i m ` e 
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of a warrant issued under section 98 of the said Code. 

(3) Lf any person wilfally obstructs an Inspector in the exercise of 
the powers conferred upon him by or under this Chapter, he shall be ' 
punishable with imprisonmeut which may extend to three years, or with 
fine, or with both.” ` 

12. Amendment of section 27, Act XXIII of 1940.—In section 27 of 
the principal Act, for the words “one year, or with fine which may extend 
to five hundred rupees”, the words “three years, or with fine” shall be 
substituted ° `: 

13. Amendment of section 28, Act X XIII of 1940.— [n section 28 of 
the principal Act, in sub-section (1), the words “whether as principal or 
agent” shall be omitted. X - 

14. Substitution of new section for section 30 in Act XXIII of 1940 — 
For section 30 of the principal Act, the following seotion sha}l be substi- 
tuted, namely :— 

“30. Penalty for subsequent offences —(1) Whoever, having been 
convicted of an offence onder section 27 is again convioted of an offence 
under tbat section, shall be punishable with imprisonment which may 
extend to five years, or with fine, or with both. 

(2) Whoever, baving been convicted of an offence under section 28 
or section 29 is again convicted of an offence under the same section shall 
be punishable with imprisonment which may extend to two years, or with 
fine, or with both. 


15. Amendment of section 33, Act XXIII of 1940.~In section 33 of 
the principal Act,— 


(a) ‘for sub-section (1), the following snb-section shall be substituted, 
namely :— i 

“(1) Power of Central Government to make rules —The Central Gov- 
ernment may after consultation with the Board and after previous publi- 
cation by notification in the Official Gazette, make rules for the purpose 
of giving effect to the provisions of this Chapter : 

Provided that consultation with the Board may be dispensed with if 
the Central Government is of opinion that circumstances have arisen 
which render it necessary to make rules without such consultation. bnt in 
such a case the Board shall be consulted within six months of the making 
of the rules and the Centra) Government shall take into consideration any 
suggestions which the Board may make in relation to the amendment. of 
of the said rules.” ; ` 

(b) in sub-section (2), in clause (f), for the worda “to cure or miti- 
gato”, the words “to prevent, cure or mitigate” shall be substituted. 

16. Substitution of new Chapier for section 34 in Act XXIII of 1940.— 
For section 34 of the principal Act, the following Chapter shall bee sihat- 
toted, namely :— 

“CHAPTER V 

I MISCELLANEOUS 

34. Offences by compantes.—(1) Where an offence under this Act 
has been comitted by a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to the com- 
pany for the conduct of the business of the company, as well as the com- 
pany shall be deemed to be guilty of the offence and shell be-liahle to be 
proceeded against and punished accordingly : i 

Provided that nothing contaiņped in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offence was committed without his Knowledge or that he exer- 
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cised all due diligence to prevent the commission of such offence 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a cempany and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, ‘mana- 
ger, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liableito be proceeded against and punished accor- 
dingl 

“ypas —~For the purposes of this section— Ji 

(a) ‘company’ meang a body corporate, and includes a Hrm or other 
association of individuals ; and n 

(b) ‘director’ in rela tion to a firm means a partner in the firm, 

35. Publication of sentences passed under ihis Act —(1) If any person 
js convicted of an offence under this Act, it shall be lawful for the court 
before which the conviction takes place to cause the offender's name, 
place of residence, the offence of which be bas been convicted and the 
penalty which has been inflicted upon him, to be published at the expense 
of such person in such newspapers or in auch other manner as the court 
may direct. 

(2) The expenses of such publication shall'be deemed to form part i 
of the costs relating to ithe conviction and shall be recoverable in the 
fame manner as those costa are recoverable. ~ ‘ 

36. Magitstrate’s poseer to tm pose enhanced penalties. —Notwithstand- 

ing anything contained in section 32 of the Code of Criminal Procedure, 
1898 (V of 1898) it shall be lawful for any presidency magistrate or any 
magistrate of the first class to pass any sentence authorised by this Act: in 
excess of his powers under section 32 of the said Code ; 

37. Protection of action taken in good fatth.—No anit, prosecution’ or 
other legal proceeding’ shall lie against any person for anything’ which is 
in good faith done or intended to be done under this Act,” > > ? 

17. Amendment of. the Schedule, Act XXIII of 1940. —In the Schedule 
to the principal Act,— 

(a) in the second column in item I under the heading “Standard to 
be complied with’, the worde “or the formula disclosed'to the Central 
Drugs Laboratory, us the dare may be” shall be omitted ; 

(b) after item 3 the following item shall be inserted, namely :— 
“8A, Substances (other than food) intended to affect Such standards as 
the structure or any function of the human may be pres- 
body or intended to be used for the destruction cribed.”’. 
of verming or Insects which cause d sease im 
e lman beings or animals 


The Dentists ( Aicendmieat) Act, 1955 
The following Act of Parliament received the assent of the President, 
on the 15th April, 1955 and was published in the Qazette of India, Extra- 
ordinary, Part IT-Seo. 1, No. 23, dated the 16th April, 1956, 


oAct No. ` of 1955. 


An Act further to amend the Dentists Act, 1948. 
Se, Be it enacted by Parliament i in the Sixth Year of the Republic of 
India as fellows : — 
1. Short title. —Thia Kot may he ouled the , Dentists (Amendment) 
Act, "1955. . 


[ 15th April, 1955 | 
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Notes 
Object—“The Dentists Avt, 1948 (XVI of 1948) came into force with 
effect trom the 29th March, 1948, in all the then Provinces of India. It 
. has also been extended to the newly created Part C States e. g., Himachal 
Pradesh, Vindhya i radesh, and Bhopal. In consultation with the Gov- 
ernment of Part B States, it is now proposed to extend it to all Part B 
States except Jammu and Kashmir 

2. Under the existing Act Indian citizens who did not possess any 
recognised dental qualifications, but had been engaged in practice as 
dentists as their principal means of livelihood for a period of not less than 

. 5 years prior to the commencement of the Act, had been allowed regie- 
tration under the Act at the time of first. preparation of regiaters in 
States. Certain displaced persons who had migrated to India from Pakis- 
tan after the first preparation of the Registers and who did not possess 
any recoguised dental qualifications but who had been engaged in the 
profession of dentistry for their livelihood in Pakistan claimed similar 
facilities for registration ay were given to Indian citizens. Since it is not 
possible to accede to their request without amending the Act, it is pro: 
posed to amend the dct for the purpose. 

3. Under section 33(2) temporary registration was allowed for a 
period of 5 years if one had-been engaged in practice as a dentist as hia 
principal, means of livelihood for a period of not less than 2 years during 
the five years prior to the commencement of the Act, but permanent 
regiatration to such persons is admissible only if they could pass within a 
period of 5 years after the commencement of the Act an examination 
which satisfies the requirements of the Council Since enough training 
tacilities for the dentists do not exist in the country many dentists who 
were temporarily registered under the Act conld not qualify for_perma- 
n trati n order to enable to pass an examination, it is pro- 
posed to give them more time to pass the examination. For this purpose 
the five year period is intended to be extended to 10 years. 

4. Under section 3(c) of the existing Act, 4 seats are available on 
the Dental Council of India to be filled by election from among them- 
selves by the heads of dental colleges in States which grant recognised | 
dental qualification. Since there is only one dental college in India which 
grants dental qualifications the other 3 seata meant for the heads of 

‘Dental Colleges on the Dental! Council of India have remained vacant. It 
is now proposed to fill the vacancies by throwing open the election to 

. heads of dental colleger which train students for recognised denta] qnali- 
fications. 


5. Under the existing Act a foreign national is not entitled to regis- 
tration even it he possesses a recognised dental qualification uglegp by the 
Jaw and practice of the State or country to which such person belongs, 
persons of Indian origin holding dental qualifications registrable in that, 
State or country are permitted to enter and practise the profession of 
dentistry in such a State or country. It is therefore, proposed on grounds 
of expediency and propriety to permit, irrespective of: considerations of 
reciprocity, foreigners holding reputable dental qualifications who are 
employed for teaching or research in dental*ixstitutions in the country, 
to have temporary registration for the period of their employment or for 
a period of five years, whichever is shorter, provided that auch foreigners 
do not practise dentistry for personal gain. oo 

This opportunity is also being taken to make some other minor and 
consequential amendments in the Act which have been found necessary 


° . 
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Provided further that where the vacancy is of duration less than 
one month, there shall be no obligation on the employer to send intima. 
tion of such vacancy to individual retrenched workmen, ° 

(2) Immediately after complying with the provisions of sub-rule (1), 
the employer shall also inform the trade urions connected with the 
industrial establishment, of the number of vacancies to be filled and the 
names of the retrenched workmen ta whom intimation has been sent 
under that sub rule: , 

Provided that the provisions of this sub rule need not be complied 
with by tbe employer m any ease where intimation is Rent to every one of 
the workmen mentioned in the list prepared under rule 55B.” 

2. Inthe Schedule, after Form G, the following Form shall be 
inserted, namely :— 

FORM GG 
(See rule 554A) 
* * * * I 

[ For Form GG, see the Gazette of India, Pt. II-Seo. 3, No, 27, dated 
the Zud July, 1965, pages 1170-71 ] 

New Delhi, the 2nd July, 1955. 

S. R. O. 1421. —In exercise of the powers conferred by Section 58 of 
the Mines Act, 1952 (XXXV of 1952), the Central Government hereby 
makes the following rules the same having been previously published as 
nedpined by sub-section (1) of Section 59 of the said Act, namely :— “ 

The Mines Rules, 1955. 
CHAPTER I 
PRELIMINARY 

l. Short tile and application. —(1) These rules may be called the | 
Mines Rules, 1955. 

(2) Except as otherwise expressly provided, the rules shall apply to 
every mine of whatever description to which the Aot applies. 

2. Definitions. —In these rules, unless there 1s anything repugnant 
in the subject or context— 

“the Act’? means the Mines Act, 1952 (XXXV of 1952); 

“court of inquiry” meaas a court of inquiry appointed under section 
24 of the Act; 

(o) ‘form’? means a form aa given in the Firat Schedule; 

(d) ‘ section” means a section of the Act; 

(e) ‘schedule’ means a schedule appended to these rules; 

(f) “manager” includes Mine Superintendent who is appointed by 
the owner or agent of a mine under section 17 of the Act and ag such, 
responsible for the contro], management and directior of a mine; 

(8) ‘certifying eurgeon” means a qoalified medical praotitioner 
appointed to be a certifying surgeon under section 11; 

(h) “month” means the period from the Ist day of any month to 
the last day of the sama month; 

(i) “calendar vear” means a year from the first day of January to 
the thirty-firat dav of December; « 

(j) ‘‘whifv’? means each of the different periods of the day during 
whioh work of the same kind is carried out by one or more relay of 
persons. 

* * ° * * 

[ For*he remaining portion see thé @Qazdte of India, Pt II-Sec. 3, 

No. 27, dated the 2nd July, 1956, pages 1172 to 1200.] 
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Published in the Gazetie of India, Pt. TI-S8eo. 3, No. biti dated the 16th 
1 July, 1955. 
« MINISTRY OF HOME AFFAIRS. . 

B.R O 1492.—New Delhi. the 7th July 1966—Iln pursuance of 
clause (1) of article 239 of th» Constitution, the President hereby directs 
that the Chief Commissioner of Bhopal shall, subject to the control of 
the President and until further orders, exercise the powers and discharge 
the functions of the State Goverfiment under section 57 of the Code of 
Civil Procedure 1908 ,V of 1408) in the State of Bhopal. 

Published in the Gazette of India, Pt II-Sec. 3, No. 32, dated the 6th 

August, 1955. 
MINISTRY OF HOME AFFAIRS 

S. R. O. 1676 —New Delhi-2, the 26th July 1955—In exercise of the 
powers conferred by section 12 ofthe Commissions of Inquiry Act, 1952 
(LX of 1952), the Central Government hereby makes the following rules 
for the issue and service of summons by a Commission of Inquiry 
appointéd by that Government, namely :— ` 

RULES 

1. The Commission may issue summons to persons whose atlendance 
is required either to give evidence or to produce documents 

2. Every summons issued by the Commission aball be in dupiicate 
and signed by the Chairman or such persoas be empowers in this bebalf 
and sealed with the seal of the Commission ; and it shall specify the time 
and place at which the person summoned is required to attend and also 
whether hia attendance is required for the purpose of giving evideuce or 
to produce a document, or for both purposes 

3. A person may be summoned to produce a document, without 
being summoned to give evidence; and any person summoned merely to 
produce a document shall be deemed to have complied with the sum- 
mons if he causes arch document to be produced iustead of attending 
personally to produce the same. 

- 4 A summons to produce documents may be for the production of 
certain specified documente or for the production of all dacun.e: (a of a 
certain descrip ion in the posgession or power of the person seummoned., 

5. Every summons shall be served by sendirg it by peat to the 
person for whom itis intended or in such other manner as the Commis- 
sion may direct. 

6. The provisions of the foregoing rules shall apply, aa far ag may be 
to every other process issued by the Commission, 

MINISTRY OF EXTERNAL AFFAIRS 

S. R. O. 1670.—New Delhi, the 29th July, 1455 —In exercise of the 
powers conferred by section 50 of the Special Marriage Act, 1954 
(43 of 1954), the Central Government hereby makes the following rules, 


namely :— 


1 Short title —These rules may be called -the Secipgl Marriage 
(Diplomatic and Conanlar Officers) Rules 1956. 

2. Definitions -In these rules, unless. the cortext otherwise 
requirea— 

(a) “the Act” means the Special Marriage Act, 1964 (43 of 1954); 

(b) “form” mears a form appended to there rules; 

(o) “Marriage Officer’? means any diplomatic or conenular offcer who 
for the time being has been eppointed as a marriage cficer by the 


.. x . 


PARTII ] NOTIFICATIONS —OBNTRAL GOVERNMEST, i 59 ° 





Central Government for the purposes of the Act under clause (b)-of sub- 
section (2) of section 3; ° 

(d) “section?” means a section of the Act. 

3 Particulars regarding name, etc., of Marriage officer to be displayed 
in his office building.— Every Marriage Officer shall arrange to have his 
pes designation and the working hours of his office to be written in 

English, Hindi and the language of the country, place or area in which 
the functions as such, and displayed in a conspicuous par: of the building 
in which his office is situated. 

4. Notice of intended marriage —W hen a marriage is intended to be 
- solemnised under this Act by a Marriage Officer, the patties to the in- 
tended marriage shall give notice thereof in wriling in the form specified 
in the Second Schedule tothe Act to such officer either in person or by 
registered post. 

5. Payment of fee - (1) Where the notice 18 delivered in person, the 
Ae prescribed therefor in rule 13 shal] be paid in cash to the Marriage 
Officer. 

(2) Where the notice is sent by re gistered post, the fee shall be 
remitted by money order at the remitter’s expense and the receipt issued 
to the remitter by the poet office through which the remittance is made 
shal! be attached to the notice. - 

6. Procedurë on receipt of notice.—{1) Ag soon as the notice is 
received by the Marrisge Officer, a distinctive serial number shall be 
entered on it and ench number and the date of receipt of the notice shall 
be attested by the signature of the Marriage Officer. 

(2) If the notice is in conformity with the requirements of the Act, 
it shall be entered in the Marriage Notice Book which shall be a bound 
volume, the pages of which are machine-numbered conaecutively with a 
nominal index attached. 

(3) If the notice is not in conformity with the requirements of the 
Act, it shall be got rectified by the parties ifthey are present, or returned 
to them bv post for rectification and retranrmisrion within a date to be 
fixed for this purpose. if they are not pr: sent 

(4) The Marriage Officer shall have every item of rectification at- 
tested by both the parties. | 

7 Publication of notice.— The Marriage Officer shall canse the notice 
to be published by affixing a true copy thereof under his seal and 
signature to some oconspicnous place in his office. 

8 Objection to be transmitted by Marriage Officer in certain cases.— 
Tf a copy of any notice of an intended marriage is received in pursuance 
Qf sgb-geetion (3) of section 6. bv a marringe Officer, whether appointed 
under clause (b; of sub-section (2) of section 3 or otherwise, and if such 
officer recrives any objection to the intended murriige, and the fee 
prescribed therefor in rnle 13, he shall forthwith transmit auch objection 
to the Marriage Officer from whom the conv waar rc ceived and also inform 
the person who has made the objegtion to prefer it to the latter officer 
The latter officer shall record in writing the objection in the Marriage 
Notice Book 

9. Procedure for inquiry into objection — (1) If any objection to the 
solemnisation of the intended marriage together with the fee prescribed 
therefor jn rule 13 ‘a received and recorded by the Marriage Officer, he 
shall fix the date and time for inquiry into the objection and cause 
notice thereof to be, given in Form I to the person who has made the 
objection and also the parties to the intended mary age 
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(2) On the date so fixed -or on any other date to which the inquiry 
may bó adjourned, the Marriage Officer shall make an inquiry into the 
objection and r&cord in his own band in the manner prescribed i in the 
Code of Civil Procedure, 1908 {Aot V of 1908), the avidence given. 

(3) After the completion of the inquiry, the Marriage Officer shall 
prepire a statement containing his views on.the abjection and the 
reasons in support of his view and transmit such statement together 
with the record to the Central Government in the Ministry of External 
Affairs 

(+) The Central Government sball after making such further inquiry 
into the matter and after obtaining such advice as it thinks fit, give its 
decision thereon in writing to the Marriage Officer concerned who shall 
act in conformity with such decision. 

10, Place of solemntsaiton.—The marriage shall be solemnised, at 
the office of the Marriage Officer. š 

Provided that before doing so, the Marriage Officer shall satisfy 
himself that th- provisions of any looal law for the time being in force 
relating to marriages have been complied with. ‘ 

11 Transmission of copies of entries in marriage” records —(1!) The 
Marriage Officer shall send to the Secretary to the Government of India, 
Ministry of External affaire, New Delhi, three true copies certified in 
Form II of al) entries made by him in the Marriage Certificate Book at 
intervals of three months on, or as nearly as possible after the Ist day of 
January April, July and October in éach year and one such copv shall 
be transmitted by the said Secretary to the Regiatrar-Genera] of Birthe, 
Deaths and Marriages of the State or of each of the States in which the 
parties are domiciled or were permanently residing. 

(2: When no entries have been madein the Marriage Certificate 
Book during the three months preceding the day aforesaid, a Certificate 
to this effect in form III shall be sent to the said Secretary, 

12. Form of Marriige Oertificate Book —The Marriage Certificate 
Book shall be a bound volume, the pages of which are machine-numbered 
consecutively with a nominal index attached. Every marriage certificate 
entered therein during each calendar year shall be consecutively num- 
bered and every authenticated copy of a certificate issued to the parties 
shall bear this number and date, month and year in which the certificate 
was entered, 

13 Scale of fees —(1) The following fees shall be levied by 
Marriage Officers :— 

(i) For every notice of intended marriage, Rs. 10/- (to be paid by the 
parties to the marriage). 

(it) For recording an objection, Rs. 10/-(to be paid by the ®pefsod 
making the objection) 

(iii) For every inquiry into an objection, Ra 60/- (to be paid by the 
person making the objection). 

(iv) For every notice to the parties to an intended marriage, of the 
date and time fixed for inquiry into am objection, Rs. 2/- (to be paid by 
the person making the objection). . 

iv) For solemnising a marriage, Rs. 60/- ( (to be paid by parties to the 
marriage) 

(vi) For a certified copy of an entry (to be paid by the applicant)— 

(a) in the Marriage Notice Book, Ra. 5/- or 

(b) in the Marriage Certificate Book Re. 5/- 

(vii) For making a search (to ‘be paid by the applicant) — 
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(a) if the éntry ia of the current year. Rs. 5/-. 

(b) if the entry relates to any previous year or.yeare, Rs. 10/-. 

(2) A receipt duly signed by the Marriage Officer shall be issued for 
all fees received by him under the Act and these rules The receipt 
book: shll be bound volumes of one hundred leaves each with foils and 
counter foile which sha'l be machine-numbered consecutively. All 
moneys received by the Marriage Officer shall'be credited to such head 
of account as the Central Government may specify in this behalf. 

{ For Forms I to I1. see the Cozelle of India, Pt. Il-Beo. 3, No. 32, 
dated the 6th August, 1955. pages 1519-20 ] 

Published in Gazette of India, Pt. 11-Sec. 3, No. 33, dated August 18, 1956, 
MINISTRY OF COMMUNICATIONS 

S. R. O. (741.—New Delhi, the 6th June 1965—In exercise of the 
powers conterred by section 5 of the Indian Aircraft Act, 1934 (XXII of 
1934), the Central Government is pleased to direct that the following 
further amendments shall be made in the Indian Aircraft Rules, 1937, the 
same having b en previously published as required by section 14 of the 
said Act, namely : — 

In sub rule (1) of rule 3 of the said Rules for the definition of “Air 
transport service”, the following definiti: n shall be substituted, namely: — 

“Air transport service” means a service for the transport by air of 
persons, mails or any other thing, animate or inanimate, for any kind of 
remuneration whatroever, whether such service consists of a single flight 
or 8 series of flights 


Published in Gazette of India, Pt 11-Sec. 3, No 34, dated August 20, 1958. 
MINISTRY OF FINANCE (REVENUE DIVISION) i 

8 R.O 1782 — New'Delbi, tbe 12th August 1955—In exercise of the 
powers conferred bv sub section (3) of section 10 of the Indian Finance 
Act, 1942 (XIL of 1942), read with sub-section (5) of section 2 uf the 
tixoeas Profits fax Ordinance, 1943 (XVI of 1443:, the Central Govern- 
ment hereby directs that the following further amendment shall be made 
in the Excess Profits Tax (Post-War Refunds) Rules, 1942, namely :— 

Tn Form E P. 4-17, forthe figures ard words “10th day of June, 
1931” occurring m sub-para (d) of para l of the declaration, the figures 
and words “Ist dav of June 1953” shall be substituted. 


` 


Published in the Guzett of India. Extraordinary, Pt II-Seo. 3, No. 227, 
dated the lar, Augnet 1966 
MINIS RY OF COMMERCE & INDUSTRY 
New Delhi the Ist August, 1955. 
e OR. O. 1661 — In exercise of the powera conferred by sub-section (2) 
of section 1 of the Rubber (Production and Marketing) Amendment Act, 
1954 (54 of 1964), the Cetitral Ge vernment hereby appoints the let day 
of August 1953 »a tbe date on which the said Act shall come into force 
S R.O 1662 —Ta ex rere of the powers conferred ty section 25 of 
the Rubber Act, 1947 (XXIV of 1947), and in superscssion of the KuLber 
(Production and Marketine) Ruler. 1947, the Central Goverrment herety 
makes the following rules, namely :— 
CHAPTERI 
PRELIMINABY 
1. Short title. —These rales may be called the Rubber Rules, 1955. 
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2 Definitions.—In these rules, unless the context otherwise 
requires,— g 
üU) “the Act” means the Rubber Act, 1947 (XXIV of 1947), 
(H) ‘Board’ means the Rubber Board constituted under sub seotion 
(1) of section 4, * 
(iii) “Chairmen” means the Chairman of the Board appointed under 
clause (a) of sub section (3) of section 4, 
(iv) “Commissioner” means the Kubber Production Commissioner 
appointed under sub section (1) of section 63, 
(vy) “Committee” means any committee appointed by the Board 
under sub-section (1) of seotinn Y, 
(vi) “Form” means a form -et forth in the First Schedule to these 
rules, 
(vii) “large grower” means an owner who is not a “amall grower”, 
(vii) “member” means a member of the Board, 
_ (ix) “Secretary” means the Seoretary to the Board appointed under 
sub-section (2) of ection 6A, 
(x) “section” means s section of the Act, 
(xi) “small grower” means ap owner whose estate does not exceed 
fifty aeres in area, 
(xii) “Vice-Chairman” means the Vice-Chairman of the Board elect- 
ed under sub-seetion (6) of section 4, and 
(xiii) “year” means the year o mmencing on the first day of April. 
CHAPTERS II 
BoAKD AND 118 CONSTITUTION 
* * * * 
[ For the remaining portion, see the Gozette of India, Extraordinary, 
Pt. If-Seo. 3, dated the lst August 1955, pages 1614 to 1637.) 


S. R. O. 1664 —I1n exercise of the powers conferred by sub-section ( ) 
of seotion 12 of the Rubber Act, 1947 (X XLV of 1947) the Central Gov- 
ernment hereby tixes onea ns per pound aa the rate at which the duty 
of excise shall be levied and col ected as a cess on all rubber produced in 
Tudia aad notifies the lat day of August, 1905, as the date with effect 
from which that duty aball be levied aud colleoted at the rate aforesaid. 

Š R. O. 1665 —In exercise of the powers conferred by sub-section (2) 
of section 1 of the Coffee Market Expansion (Amendment) Act, 1954 (50 
of 1984), the Central Government hereby appoints the let day of August, 
1965, aa the da e on which the said Act shall come into force. 

S R O 1686 —In exercise of the powers conferred by section 48 of 
the Coffee Act, 1942 (VII of 1442) and in stipersession of the Coffee 
Market Hixparsion Rules 1940, the Central Government hereby makes 
the following rules, namely :— 

CHAPTER I Pony a 
PHELIMINABY 
1, Short title, —These rules may be called the Coffee Rules, 1955. 
* * * * 


[ For the remaining portion. gee the Gazette of India. Extraordinary, 
Pt, lf-See 3, No 227, dated the ist August 1955, pages 1638 to 1661. ] 

S. k O. 1668 —In exercise of the powers conferred by section 11 of 
the Coffee Market Expansion Act, 1942 (VII of 1542), as amended by the 
Coffee Market Expansion Act, 1954 (50 of 1964),.read with section 22 of 
the General Clauees Act, 1897 (X of 1897), the Central Government here- 
by fixes, with effect from the let day ef August, 1955, two rupees and 
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eight annas per bundred weight as the rate of duty of customs on coffee 
under the said seotion 11: 

8. R.O 1669 —In exercise of the powers conferred by section "12 of 
the Coffee Market Expansion Act, 1942 (VII of 1942). as°amended by the 
Coffee Market Expansion ‘Act, 1964 (50 of 1954), read with section 22 of 
the General Clauses Act,|1897 (X of 1897), the Central Government here- 
by fixes, with effect from the Ist day of Angust, 1955, two rupees and 
eight annas per hundred-weight as the rate of the duty of excise on coffee 
under the said seotion 12. | 

Published in the Gazette of India, Extraordinary, Pt Ii-Sec. 3, No. 239, 
dated the 13th August, 1955 
MINISTRY OF LAW . 

S. R O 1768 —New Delhi, the 12th August 1955—In exercise of the 
powers oonferred by section 3 of the Maintenance Orders Enforcement 
Act, 1921 (XVIII of 1921) and io supersession of the Notification ot the 
Government of India in the lata Home Department No. F. 883-24, dated 
the llth December, (924, in so far as it relates to the Colony of Singa- 
pore the Central Government hereby declares that the said Act applies in 
reapect of the said Colony | 

Published in the Gazette of india, Extraordinary, Pt. 1[-Seo. 3, No. 245, 
dated the 16th Auguat. 1955 
MIN STRY OF HOME AFFAIRS 

8. R O.1774—New Delhi, tne [6th August, 19455.—In exercise of 
the powers conferred by the provixo to article 308 of the Constitution and 
of all other powers enabling him in that behalf, the President hereby 
makes the following amendments to the rules published in the notification 
of the Government of India in the late Home Department No. F. 9/19/30/ 
Ests , dated the 2ith Febrnary, lu82 :— 

(1) After rule 5 the following rule shall be inserted, namely— 

“BA, For the removal of doubte, itis hereby declared that, notwith- 
standing anything contained in rules 24, 4 and 5, the power to suspend 
and the power to impose any penalty including the penalty of dismissal 
may also be exercised — 

(a) io the case of members of Central Services Class [1f and Central 
Services Claas 1V serving in any Mimstry or Department of the Govern- 
ment of India, by the Secretary to the Government of India in the 
Ministry or Department oonderned; and 

(b) in the case of members of Central Services Claas III and Central 
Services Clase IV serving in an attached or subordinate office, by the head 
of the office ” l 

e (2 @fter rule 9, the following rule +ball be inserted, namely— 

“OA, For the removal of donbta, it is hereby declared that, notwith- 
standing anything contained in rules 8 and 9, an appeal from an criginal 
order suspending or imposing n 1enalty on a momber of Central Services 
Class III or Central Services C aca [V shali lie— 

(a) in the case of an order made by a Seoretary to the Government 
of India, to the Central Government; and 

(b) in the case of an order made by the head of an attached or 
subordinate office, to the Secretary to the Government of India in the 
appropriate Ministry or Department.” 
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Published in the Gazette of India, Pt. Il-Sec. 3,.No, 278, 
dated the 12th September, 1955. 
. MINISTRY OF FINANCE 

8. R. O, 1998 —New Delhi, the 12th September, 1¥65.—In exercise 
of the powers conferred by sub-section (2) of section J of the Industrial 
and State Financial Corporations (Amendment) Act, 1955 (28 of 1950), 
the Central Government hereby appoints the 18th day of September, .1955, 
as the date on which the saia Act shall come into force. 

Published in the Gazelle of India, Pt 11-Sec. 3, No. 39, 
dated the 24tn September 1955. 
MINISTRY OF LAW 

S R.O 2063 —New Delhi, the lyth September, 1955.—In pursuarce 
of clause (I) of article 239 and clause (1) of artiole 243 of the Constitution, 
the President hereby directa that, subject to his control, the Lieutenant 
Governor or Chief Commissioner, as the case may be, ofa Part C State 
(including the Andaman and Nicobar Islands) shall, in relation to the 
State oonoerned, exercise the powers and discharge the functions of a 
State Government under the Hindu Marriage Act, 1955 (25 of 1955). ` 

MINISTRY OF HOME AFFAIRS i 

8. R. O 2064 —New Delhi, the I4th September. 1955 —In exercise 
of the powers conferred by clause (1) of article 258 of the Constitution, 
the President, with the conseut of the Gevernment of the State of 
Madhya Pradesh, hereby entrusts to that Government the fonctions of 
the Central Government under sub-clauses (e) and (d) uf clause (8) of 
section 2 of the Indien Officia] Secreta Act, 19793 (XIX of 1923). 

S R O. 2067. -New Delhi. the 20th September, 1955.— In exercise 
of the powera conferred by eections 4, 10, 17 and 27 of the Indian Arms 
Act, 1878 (XT of }878), the Central Government hereby directs that the 
following further amendments shall be made in the Indian Arms Rules, 
1951. namely : ~ 

. In the said Rules— 
1. In, sub-rule (1) of rules 6, 20 and 28, for the words ‘A licence in 





Form [ forthe import of ——°* the words, figure and letter “Save as 
transport 
t possession 
otherwise provided by rule 32-B, a licence in Form [for the import of 
transport 
possession 


——’’, shall be substituted 

In clause (a) of rule 7 after the word “rule” wherever it occurs, the 
words, figure and letter ‘ 32-B and rule” shall be inserted °°. . 

In sub-rule (1) of rule 13. for the words “A Licence in. Form IV’ or 
Form V for the export of—— °” the words, figures and letter “save as 
otherwise provided by rule 32-B, a licence in Form IV or Form V for tke 
export of -—” shall he subatituted 

2, After rule 32-A, the following pule shall be inserted, namely :— 
_  “32-B. Licence for import into, possession for the duration of the 
journey in, transport across and export out of India of arms, ammuniticn or 
militarg, stores carried by, His Majesty the King of Nepal, the personnel 
accompanying him, broth: rs o' His Majesty the King the: Prime. Minister of 
Nepal and Nepal Government T'roops or Police fromone place in Nepal to 
another place in Nepal through Indian territory —(1) Notwithstanding 


* 
* . 


- š ° 
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anything.oontainediin.rules 5, 7, 13, 20 and 28, the Ambasgador of India 
in Nepal may, on application made by or on behalf of His Majesty the 
King of Nepal, or.the-Goveroment of Nepal, and subject to confirmation 
by the Central Government, grant a licegce in Fom XVII.B for the 
import into, possession in, transport across, and export ont of, India from 
any place in the territory of Nepal to any other place in Nepal across the 
frontiers of ‘India, of cannon, articles designed for torpedo service, war- 
rockets, or any other anticles, referred to in rules §, 7, 13. 20 or 28, or any 
military stores by His Majeaty the.King of Nepal, personnel accompany- 
ing him, bis brothers, the Prime Minister of Nepal.and Nepal Govern- 
ments Troops or Kolice, as the case way be. 

(2) Where under the authority of tbe licence granted under sub-rule 
(1), the arms, ammuniuon or military stores referred to therein are.to 
pass across Indian territ: ry— 

(a) ifventirely by rail, a copy of the licence shail forthwith be sent 
iby the Ambassador to the District Magiatratea of the districts through 
whicb the arms, ammunition or military stores shall pasa across, the fron- 
tiers of India and also to tha railway authorities of the places in the 
Indian territory through which the,consignment aball paas ; 

(b) if by road.or.river,,a copy ofsthe liesnce shall forthwith be sent 
‘to the District;Magistrates of the districts through which.the.gtores.shall 
pass to Nepal across the frontiers ot India 

(3) The Central Government, or the Ambassador with the approval 
of the Central Government may mrke any order regulating the safe 
trangittto. Nepal. across the frontiers of India of the arma, ammunition or 
military stores mentioned in this rule ” 

3 JInsuab-rale,(t} of vule 32 for the words “port of arrival’, where- 
ever they occur, the words ‘‘place of arrival” shall be substituted. 

4. In rule 35 to sub rule (1), she following proviso shall be added, 
namely :— - 

‘Provided that no licence ehall be granted unless the arms and 
amı onition are covered by a licence in Form XVI valid for a „particular 
area of.India only.” 

6. In Schedule VIII, after Form XVII-A, the following Form shall 
be.added, namely:— 

“FORM XVILB 
(See rule 32-3) 
* * * 
(for the Form, XVII-B. see the Gazette of India, Pt. IT-Seo. 8, No. 39, 
.dated the.24th September, 1945, pages 1870 to 1871.] 


Published in Gazette of India, Pt. IT-Seo 3, No. 40, dated October 1, 1955. 
tee MINISTRY. OF LABOUK 

S..R. Q. 2171— New Delhi the 27th September 1955 —Tn exercise of 
the, powers conferred by.section 38 of the Industrial Disputes Act, 1947 
(XIV of 1947), read with section 3 of the Working Journali-te (Industrial 
Disputes) Act, 1956 (I of 1955), the Central Government makes the follo- 
wing rule, the.same having, been previously published aa required by sub- 
section (1) of the.said, saction 38, namely:— 

The,provisionsof the Industrial Disputes (Central) Rules, 1947, as in 
force for the time being, shall apply to orin relation to working journa- 
liste as they apply:to, or in relation to, workmen within the meaning of 
the Industrial Disputes Act, 1947. 
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Published in Gazette of India, Pt, I1-Sec. 3, No. 41, dated October 8, 1955. 
MINI-TRY OF LAW 

S.R O. 2188. New Delbi, the 28th September 1955.—The following 
notification issued by the Government of the Federation of Malaya is 
published for general information. ' 

“L.N 310 

THE MAINTENANCE ORDERS (FACILITIES FOR ENFOROE. 

MENT) OKDINANCE, 1949 
(No. 5p oF 1949) 

Whereas the Offio-r Admini-tering the Government ia satisfied that 
reciprocal provisions have been made by the Legislature, of the Republic 
of India (excluding Jammu and Kashmir, for the enforcement within that 
territory of mainteuance orders made by Courts in the Federation. 

Now, therefore, in exercise of the powers conferred on him by 
sub section (1) of section 11 of che Maintenance Orders (Facilities for 
Enforcement) Ordinance, 1949, the Officer Administering the Government 
hereby makes t e fullowing order — 

1. This order may be cited as the Maintenance Orders (Facilities for 
Enforcement) (Republio of India) Orders, 1955. - 

2. The Maintenance Orders (Facilities for Enforcement) Ordinance, 
“1949, ia hereby extended to the Kepublio of India (excluding Jammu and 
Kashmir), 

Made this 15th day of June, 1955. Baek 

[No C8. 5152/54.) 

By Command, 

M. J. HOGAN, 
Acting Oh tef Secretary.” 
Published in Gazeite of India, Pt. TI See. 3 No. 42, dated October 15, 1955. 

MINISTRY OF LAW 

SR.O 2248 —New Delhi, the 8th October 1955 —The following 
notification issued by the Government of the Culony of Stagapure is pub- 
lished for general information ` ¿ 

“NO: 2272—THE RECIPROCAL ENFORCEMENT OF MAINTENANCE 
ORDERS ORDINANCE (CHAPTER 47; 
Extension to the Republic of India (Excluding Jammu und Kushinir) 

Whereas by the Reciprocal Enforcement of Maintenance Uraere Ordi- 
nance it is amongst other things provided that where the Governor is 
satisfied that reciprocal provisions have been made by legislature of any 
part of the British Commonwealth for the enforcement within such tern 
tory of maintenance orders made by Courtain the Colony the Governor 
may, by notification 'n the Gazette, extand the said Ordinance to such 
territory ; ee 

And whereas the Governor ja aatiafied that auch reciprocal provision 
as aforesaid has been made by tbe legislature of the Republic of India 
having omratuon in the whole of the territory of India excluding the 
State of Jammu and Kashmir 
Ü Now, therefore, the Governor, by virtue and in exerose of the 
powers sforesnid ia pleased to declare that thesaid Ordinance shall 
extend to the territory of the Kepublic of India (excluding the State 
ose and Kashmir) with restrorpective effi ct from the 15th August 

455 ; ‘ 

Dated the Singapore, this 27th day of August, 1955. ; 

š By Command, 
í . W. A.C. GOODE, 
Chief Seoeetary; Singapore, 
.. " ° 
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; MIN STRY OF HOME AFFAIRS 

5. R. O. 22 .0.— New Delhi-2, the 6th October 1966.—In exercise of 
- the powers conferred by section 2 of the Part C S ates (Laws) Act, 19 0 
(XXX of 1950), the Central Goverument hereby extends to the State of 
Kutob the Punjab Secrurity of the State Act, 1953 (Punjab Act No. XII 
of 1953), as in force at present in the Sinte o) Punjab, subject to the 
following modifications, namely :— 

In the said Act— 

(1) for the words ‘State of Punjab’ wherever they occur substitute 
the worda ‘State of Kutch’ ; 

(2) for the words ‘State Governwent’ wherever they occur substitute 
the words ‘Chief Commissioner tor Kutch’ ; 

(3) 10 section 7, in clause (d) of sub-section (1) after the words ‘to 
such magistrate’ ingert the words ‘or other autharity’ ; 

(4) in section 10, in sub-section (3) omit the words ‘through the Com- 
missioner of the Division”; - 

(5) omit sec'ion t4; and 

(6) in the Schedule, in clanse (a) after the words ‘air force works’, 
insert the words ‘port works’, 

ANNEXURE 
* * * * 

[ For remaining portion see the Gazette of India, Pt. ILSeo, 3, No 42, 
dated the L5th October, 1955, pages 2033-.037 Editor. | 
Publiehed in Gazette of India, Pt H.See 3. No 43, dated October 22, 1964, 

MINISTRY OF LAW 

S R. O. 2289. ~ New Daini, the 22nd October 1945—The fallowing 
notification issued by the Government of the Colony of Singapore ia pub- 
lished for general i: formation '— 

“No, 2271—THE RECIPROCAL ENFORCEMENT OF JUDGMENTS 
ORDINANCE (CHAPTER 46), 
NOTIFICATION UNDER SECTION 5. 

Whereas His txcellenev the Governor ta satisfied that reciprocal pro- 
visions have been made by the Legislature of the Government of India 
for the enforcement within India (with the exception of the Iribal Areas 
in the State of Assam, the Scheduled Areas inthe State of Madrar, the 
State of Jammu and Kashmir and the Strate of Manipur) of judgments 
obtained in the Supreme Court of the Colony of Singapore. 

Now therefore. His Excellency the Governor, in exercise of the 
powers vested in him by section 5 of the Reciprocal Enforcement of 
Judgments Ordinance declares that the provisions of the said Ordinance 
shal extend to jndgments obtained in the courta ennmerated below with- 
in the Jurisdiction of India with the exception of the above-named States 
in the like manner as it extends to judgmente obtained in a Superior 
Court in the United Kingdom, with effect from the lat day of Septen. ber, 
1955 

For the purposes of th'a notification the following Courts of India 
shall be deemed to be Superior Co'urta of India :— 

(2) The Supreme Court. 

(b) All High Courts and Judicial Commissioners’ Courts. 

(e) All Districts Courts ; and 

(d) , All other courts whose civil jurisdiction ia subject to no pecu- 
niary limit provided that the judgment sought to be executed is sealed 
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with a seal showing that the jurisdiction:of the courts is aubject to no 
pecuniary limit. 

Gazette Notification supplement No. 4 of 2nd January, 1953, is here- 
by eancelled. 

Made at Singapore, this 27th day of August, 1955. 

By His Exceilency’s Command. 

MINISTRY OF HOME AFFAIRS 

8. R. O. 2290.—New Delhi-z, the 15th Ootober 1955—In exercise of 
the powers conferred by section 17 of the Indian Arms Act, 1878 (XI of 
1878), the Central Goveroment hereby makes the following further 
amendments in the [Indian Army Ralea, 1951, namely i= 

In Form XIV in Schedule VITI to the said Rules after condition 6 
the following further conditions shal! be added, namely :— 

“7. Ublorates shall be kept in a building constructed of uninflamm- 
able materials only and separated from any dwelling house, other build- 
ing, highway, street, public thoroughfare or publio place by a distance of 
not less than 10 feet : 

Provided that where the total quantity stored does not exceed 224 
lbs. chlorates may be kept exclusively in a closed and secured receptacle 
placed in a building ured for the keeping of other articles not being of an 
explosive or highly inflammable nature. 

8. Sulphur shall vot be kept in the same room with saltpetre in the 
premises specified in column 8: 

Provided that where the quantity of each does not exceed 224 Ibs. 
sulphur and saltpetre can be kept in separate closed receptacles in-the 
same room. 

9. No person shall smoke and no open fires shall be allowed at any 
time in the premises specified in column 5, or in the vicinity of the recep- 
tacles mentioned in provisos to conditions 7 and à. 

10 Where-any building used for storage of aneh materiala jis fitted 
with electric lighting or power, the licensee shall get these installations 
tested at least once a year er once during the currency of the licence, by 
an Electrical Inspector appointed under the Indian Electricity Aot, 1910, 
to ensure what ‘there is no danger of tire or sparking. 

ll. Anv accident, fire or explosion ocenrring within the premises 
specified in column 5 whieh 18 attended with loss of human life or serions 
injury to person or property shall be reported at once by the licensee to 
the officer-in charge of the nearest Police Station as well:as toithe 
Inspector of Explosives of the Circle concerned.” 

MINISTRY OF WORKS, HOUSING & SUPPLY 

S. R O 2421 —New Delhi, the 12th October 19565—In exercise of 
the powers conferred by section 5 of the Indian Explosives 11884 
(TV of 1884), the Sentral Government hereby makes the follawing farther 
amendment in the Explosives Rules, 19-10, the same having been previous- 
ly published as required bv section 18 of the said Act, namely :— 

Tn Schedule V to the said rules, m item (2) at the top of Licence 
Form ‘i’ for the words aad figures “with fine which may extend to 
3,000 rupees”, the following shall be substituted, pam: ly :— 

“with imprisonment for a term which may extend to:three years, or 
with fine which may extend to five thousand rupees, or with both.” 
Published in Gazette of India, Pt. Il-See 3, No 46, dated Nov. 12, 1955, 

MINISTRY OF HOME AFFAIRS I 
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S R O. 3447.—New Delhi-' , the 8th November 1955—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Prisoners 
(Attendance in Courts) Act, 1955 (32 of 1455), the Cenjral Government 
hereby appoints the lst day of January 1956, as the day on which the 
said Act shall come into force 
Published in Gazette of India, Pt. \1-Sec. 3, No. 14, dated October 29, 1958. 

MINISTRY OF HOME AFFAIRS 
New Delhi-2, the 18th October, 1956 

S. R O. 3358.—Whereas arrangements have bren made with ‘the 
Goverament of Pakistan for takin, the evidence of witnesses residing in 
Pakistan in relation to criminal matters in oourte on India, the Central 
Government. in parauance of sub-ae tion (3) of section o€4 of the Code of 
Crimina‘ Procedure, 1898 Act V of 1898) and in supersession of the 
notibcation of the Government of India in the Ministry of Home Affairs. 
S. R. O. No. 4, dated the 8th April 1950, hereby directs that commissions 
from courts in India for the examination of witnesses in Pakistan shall 
be issued in the form annexed hereto to the court of the District Magie- 
trate or Magistrate of the first olass within the local limits of whose 
jurisdiction in Pakistan the witness resides and that such commission 
Bhall be sent to the Ministry of External Affairs, Government of India, 
New Delhi, for transmission to the Court concerned. 

IN THE COURT OF 

Commission to examine witness outside India 
ĵi [ Section 501(3) of the Code of Criminal, Procedure, 1898 ] 
o 

Through the Ministry of External Affairs. 

Government of India, New Delhi. 

Whereas it appears to me that the evidence of. .................... oe 
ia necessary for the enda of justice in case No.......... a VBS deeie dese sei ee 
in the Court of.. .. «and that such witness is residing within the 
local limites of your jurisdiction and his attenda: ce cannut be procured 
without unreasonable deiay, expense or inconvenience, I ......... <. have 
the honour to request and do hereby request that for the reasons afore- 
said and for the assistance of the said Court you will be pleased to sum- 
mon the said witness to atterd at such time and place as you shall appoint 
and that you will canse buch witness to be + xamined upon the interroga- 
tories which accompsny this commission (for sira voce) 

Any party to the proceeding way appear before you by his vouneel or 
agent or if not in custody, in person and may examine cross-examine or 
re-examine (as the case may be) the said witness. 

d I further have the honour to request that you will be pleased to 
cause th" answers of the eaid witness to be reduced into writing and all 
books, letters, papers, and documente produced upon such examination 
., to be daly marked for identification and ‘that you will be further pleased 
to authenticate such examination bv your official seal (if any) and by 
‘your signature and to return the same together with this commission to 
the: undersigned through the Miniefry of External Affaire, Government of 
Indis, New Delhi. 

” Given ‘under my hand and the seal of the Court this day of 19 
Judge, 
District Magistrate, 
Presidency Magistrate. 
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8. R.-O. 3354 — In pursuance of clause (b) of sub-section (2), of seo- 
tion 608.À of the Code of Criminal Procedure, 1898 (Act V of 1898); the 
Central Government hereby specifies the following courts in Pakistan by 
whom commissions for the “examination of witnesses residing in India 
may be issued namely : — 

1. East Pakistan 
Courts of Sessions in the district of Dacea. 
Courts of Sessions in ‘he district of Mymensingh. 
Qourts of Sessions in the district of Farid pur 
Courts of Sessions in the district of Bakarganj 
Courts of Sessions in the district of Chittagong. 
Courts of Sessions in the distriot of Tippera. 
Courts of Sessions in the district of Noakhali. 
Courts of Sessions in ‘he distr ct ol Sylbet. 
Courts of Sessions in the District of’ Rajshabi. >, 
10. -Courts of Sessions in the district-of Dinajpur Bogra. 
li. Courts ‘of Sésaione in the district òf Rangpur. .. 

Courts of Sessions in the district of Pabna- Kushtia. 

13. Courts of Sessions in the district of Jessore. ` 
14. Courts of Sessions in the district of Khuli a. `` 
‘15. ` District Magiatrate ` Dacca. 
16. Di-trict Magistrate, Mymensingh. 
17 District Magistrate, Farıd pur. 
18, District Magistrate, Bakargan}. f 
19. District Magistrate, Chittagong. g 
20. District Magistrate, Tippera. f 
“21. District Magistrate, Noakhali 
22 Deputy Commissioner, Ciittagong Hill Tracts, 
23. Deputy Cummissi ner, Sylhet. 
24. District Magistrate, Rajshahi 
25. District Magistrate, Dinajpur. 
26. District Magistrate, Bogra. 
‘27. District Magistrate, Rangpur. 
28° District Magistrate, Pabna. 
29, District Magistrate, Kuahtia. 
30° District Magistrate, Jessore. : 
31. District Magistrate, Kbalna. _ ` 
' 2 ` Karachi. 
1. Chief Court of Sind, Karachi. Se GS 
2. The District Magistrate. Karachi. s 
3. The City and Additional District Magistrate, Koshi. 
4 All the Additional City Magistrates in the Federd . Capftal, 
° Karachi, exercising powers of a “Magistrate frst class., 
Sind 


` 


V 
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1, ‘Chief Court of Sind, Karachi, and’ Court of Session, Hyderabad. 
2. Court of Sesion. Tharparkar at Mirpur Khas. 
3 Court of Se-sion. Nawab Shah. I ú 
4. - Court of Session, Larkana. . 
5. Court of Session . Sukkar. i 
' 6. Dištfiot Magistrate, Tatta. R i 
7, Distriot Magistrate, Hyderabad: 
8. District Magistrate, Nawabsbah. . 
9.. District Magistrate, Sukkar. . 
10. District Magistrate, Lhrkana. 


PART I] NOTIFIOATIONS—OENTRAL GOVERNMENT 71 


— meme 





11. | District Magistrate, Dadu, 
12, District Magistrate Upper Sind Frontier, Jacobabad. 
‘13. District Magistrate, Tharparkar, Mirpur Khas , 
' -4, Baluchistan. 
). Judicial Oommissioner in Baluchistan, Quetta. 
2 ‘Sessions Judge in Baluchistan, Quetta, 
‘3. District Magistrate, Quetta-Pishin, Quetta. 
4, District Magistrate, Sibi, Sibi, : 
5. District Magistrate, L -ralan. 
6, District Magistrate, Zhob, Fort Sandman. 
7. District Magistrate Ghagai, Nusbki. 
4, ‘North West Frontier Province 
Jadioial Commissioner’ 8 Court, North ‘West Frontier Poris, 
. Peshawar: 
Court of Session, Peshawar, 
Court of Session; Hazara (Abbottabad). 
‘Court of Session! Dera Ismail Khan. 
Distriot Magistrate, Peshawar. 
District Magistrate, Mardan, ' ; 
District Magistrate, Hazara (Abbottabad). 
District Magistrate, Kohat. 
District Magistrate, Bannu, 
District Magistrate, Dera Ismah Khan. 
6. Punjab 
High Court of Judicature at Lahore. 
Court df Session, Lalore, 
Dis: rict Magistrate, Lahore. `' e 
. District; Magistrate, Sheikh pura. ' 
Court of Session, Sialkot, 
District Magistrate, Sialkot. 
Court of Session, Gujranwala. 
District Magistrat:, Gujrat. 
: Court of Session, Shahpur, 
10. District Magistrate, Shabpur, 
11. Court of Session, |Jhelam. 
12. District Magistrate, Jhelum, 
13. Court of Seasion, “Kawalpindi. 
14. District Magistrate. Rawalpindi. 
15. Cnurt of Session, Attack. 
16, District Magistrate, Attack. 
17, Court of Session, Mianwali. I 
8, District Magistrate. Mianwali. 
9, Court of Session, ‘Montgomery at Lahore 
20, District Magistrate, Montgomery. 
21. Conrt of Session, Lyallpur, 
22. District Magistrate, Lvallpur. 
23, District Magistrate, Jhang. 
24, Court of Session, Multan? 
25. District Magistrate, Multan. 
26. District Magistrate, Muzaffargarh. 
27. Court of Seasion, Dera Ghazi Khan. 
28. | District Magistrate. Dera Ghazi Khan. 
7 State of Khairpur 
1. District Magistrate: š 
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2. Court of Session. 
3. High Cour:. i 
i 8. Baluch State Union 
1. The courts of Nazims at Kachhi, Kalat, Sarawan, Jhalawan and 
of Naib Nazim at Makran; . ; 
2, Courts of Waz r Kharan, Wazir Makran and Wazir Lasbela ; and 
3. Ths Home Sesretary and the Wazir-Azim, Balochistan Union 
States who respectively exercise the power of Sessions Judge and the 
court of final appeal in the Union $ 
8. Frontier Region State 
I. Mahamand Agency— 
The Court of the Political Ageot, Mahamar d. 
Il. Malakand Agenry— 
(1; Tne Court of the Political agent Dir, Swat and Chitral, Mala- 
kand 
(ii) The Court of the Additional Political. Agent, Chitral, 
(iii) The Court of the Assistant Political Officer, Malakand Agency 
Chakdara. 
TII. Khyber Agency— 
(i) The Court of the Politioal Agent, Khyber, ; 
(ii) The Court of the Assistant Political Officer, Khyber. ' 
IV, Kurram Agency— 
(i) The Court of the Political Agent, Kurram. 
(ii) The Court of the Assistant Politioal Officer, Kurram. 
V. North Waziristan Agency— 
(i) The Court of the Politioal Agent, North Waziristan. 
(ii) The Court of the Assistant Political Agent, North Waziristan, 
(iii) The Court of the Assistant Political Officer, North Waziristan. 
VI. South Waziristan Agency — 
(i) The Court of the Political Agent, South Waziristan. 
(ii) The Court of the Assistant Political Officer, South Waziristan. 
VII. Amb State— 
Additional District Magistrate, Darband. 
10. Bahawalpur State 
(i) High Court of Judicature at Baghdadoal Jadid. 
(ii) District and Session Judges of Rahimyar Khan and Bahawalpur, 
ey District Magistrates of Bahawalnagar, Hahawalpur and Rahimyar 
an. 
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during the past 6 years since its enactment,” (Vide Statement of Objects . 
and Reasons, printed in the Gazette of India, Extraordinary, Fart II-Sec. 
2, No, 28, dated the 13th May 1954.) 

2 Amendment of séction 1, Act XVI of 1918.- In* section l of the 
Dentists Act, 1948 (hereinafter referred to us the principal Act), in sub- 
section (2), for the words and letter “Part B States”, the words “the 
State of Jammu and Kashmir” shall be substituted, 

3. Amendment of section 2, Act XVI of 1948 —In section 2 of the 
principal Aot,— 

(i) in clause (f), after the words, figures and brackets ‘the Indian 
Medical Council Act, 1933 (XXVII of 1933),”, the words “tor specified in 
any other law for the time being in force in any State,” shal) be inserted ; 

(ii) for clause (m), the following clause shall be substituted, 
namely :— j 

‘(m) references to “State” and “States” shal] be construed as exclu- 
ding any reference to the State of Jammn and Kashmir or to the territo- 
ries for the time being comprised within the said State.’ 

4. . Amendment of section 2, Act XVI of 1948.—In section 3 of the 
principal Act,— 


(i) for clauses (o), (d) and (e), the following clauses shall be substi- 
tuted, namely :— 


“(c} not more than four members elected from among themselves, 
by— 

(a) Principals and Vice-Prinoipals of dental colleges in the States 
trainiog students for recognised dental qualifications included in Part I of 
the Schedule ; 

(b) Professors of dental surgery of medical colleges in the States 
training students forthe degree of Bachelor of Dental Surgery : 

Provided. that not more than one member shall be elected from the 
same dental college or the same medical college referred to in sub-clause 
(a) or sub-clause (b); 

(d) one member from each University established by Jaw in the 
States which grants a recognised dental qualification, to be elected by the 
members of the Senate of the University. or in case the University has no 
Senate, by the members of the court, from amongst the members of the 
Dental Faculty of the University or in case the University has no Dental 
Faculty, from amongst the members of the Medical Faculty thereof ; 

(e) one member to represent each Part A State and Part B State 
other than the State of Jammu and Kashmir, nominated by the Govern- 
ment of each such State from among persone registered either in a medi- 
cal register or a dental register of the State;”’ ; 

(u) after clause (f), the following clause shall be inserted, namely:— 
@ e(g) the Director General of Health Services, ex-officto.”’. 

5. Amendment of section 6, Act XVI of 1948.—In section 6 of the 
principal Act, in aub-section (3),— 

(i) for the words “if he ceases to hold his appointment as the head 
of a college”, the following words shall be substituted, namely :— 

“if he ceases to hold hia appointment as the Principal or Vice. 
Principal of a dental college, or as a professor of dental surgery of a 
medical college” ; ° 

(ii) for the words “the Medical Faculty” the words “the Dental or 
Medical Faculty” shall be substituted. 

6. Amendment of section 15, Act XVI of 1948.—In section 15 of the 
principal Act, in sub-segtioh (1), for the words “may appoint”, the words 


° ° 
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“may, subjeet to regulations if any, made by the Council appoint’ shall 
be substituted. 


7, Amendment of section 21, Aot XVI of 1948.—In section 21 of the 
principal Act,—. 

(i) for clause (e), the following olause shall be substituted, namely :— 

“(o) the heads of dental colleges, if any, in the State which train 
students for any of the recognised denta] qualifications included in Part I 
of the Schedule, ex officto;” ; 

(ii) to clause (e), the following proviso shall be added, namely :— 

“Provided that in the State of Saurashtra, the State Dental Council 
constituted under Saurashtra Ordinance XXV of 1948 as amended by 
Saurashtra Ordinance XL of 1949, shall be deemed to be the State Council 
constituted under this Act,”, 

8. Amendment of section 23, Act XVI of 1948.—Tu section 23 of the 
prinopal Act, for clause (o), the following olause shall be aubstitnted, 
namely :— 

“(o) the header of dental colleges, if any, in all the participating 
States which train studenta fer any of the recognised denta] qualifications 
inoluded in Part I of the Schedule, ex-officio;’’. 

9. Amendment of section 33, Act XVI of 1948.—In section 33 of the 
principal Act,— 

(i) in sub-section (1), -- 

(a) in clause (b), for the words “the oommencement of this Act”, 
the words, brackets and figures ‘‘the date appointed under sub-section (2) 
of section 32” shail be substituted ; 

(b) for the last proviso the following proviso shall be substituted, 
namely :— 

“Provided further that for the purpose of the first preparation of the 
register of dentiste under this Act, a person shall be entitled to have his 
name entered in the appropriate part of the register without payment of 
any registration fee.— ü 

(a) in the State of Saurashtra, if he ig registered on the register of 
dental practitioners maintained under Saurashtra Ordinance No. XX V of 
1948, as amended hy Saurashtra Ordinance No. XL of 1949 ; or 

(b) in the State of Travancore-Cochin, if he ia registered on the 


register of dental practitioners maintained under the Travancore Medical 
Practitioners Aot, 110 ” ; 


(ii) in sub-section (2),— 

(a) for the words “the date of the commencement of this Act”, the 
words, brackets and figures “the date appointed under sub-section (2) of 
section 32” shall be substituted ; 

‘b) for the words “within a period of five years after that date m° 2 
passes an examination which satisfies the requirementa of the Council”, 
the words “for a period of five years from the date of his temporary 
regiatration he has been engaged in practice as a dentist” shall be substi- 
tuted. B 

10. Amendment ofsection 34. Act XVI of 1948.—Seotion 34 of the 
principal Act shall be renumbered as sub-section (1) of section 34 and — 

(it in sub-section (1) as so renumbered— . I 

ta) in clause (ii),— 

(i) for the words "two years before the commencement of this Aot”, 
the words, brackets and figures ‘two years before the date appginted 
under sub-section (2) of section 32” shall be subtituted ; 

(ü) for the words “five years after the commencement of this Act”, 
e . *. Š 
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the words “ten years after the said date” shall be substituted ; 

(b) in the second proviso for the words “five years”, the words and 
letter “ten years after the date of his registration in Part B” shall be 
substituted ; 

di) after sub-section (1) a8 so renumbered, the following aub-section 
shall be inserted, namely :— 

“(2) Notwithstanding anything contained in sub-section 1),— 

(a) s State Dental Council may during the period of two years im- 
mediately after the commencewent of the Dentists (Amendment) Act, 
1954, permit for sufficient reasons the registration in the State register of 
any displaced person who does not hold a recognised dental qualification 
but haa been actually practising the profession of dentistry as bis princi- 
pal means of livelihood from a date prio: to the 29th day of Maroh, 1948 ; 

Kzplanatton.—In this clause “displaced pereon” means any person 
who, on account of the setting up of the Dominions of India and Pakistan 
or on account of civil disturbances or fear of such disturbances in any 
area now forming part of Pakistan has, after the lst day of March, 1947, 
lett or been displacad from, his place of residence in such area and who 
has since then been residing in India ; 

(b) a person other than a citizen of India, holding a reputable dental 
qualifica! ion and employed for teaching or researob i in a dental institution 
situated in any of the States may be permitted. irrespective of any consi- 
deratione of reciprocity, temporarv registration in the State register of 
dentists, for the period of his employment or fora period of five years, 
whichever is shorter : 

Provided that he does not practise the profession of dentistry for 
personal gain and his application tor registration i is approved by the Pre- 
sident of the Council”, 

11. Amendment of section 40, Act XVI of 1948 —In section 40 of the 
principal Act, after the word “recognised”, the word “dental” shall be 
inserted, 3 

12. Am-ndment of section 41, Act XVI of 1948.—In seotion 41 of the 
principal Act, — 

(i) in sub-section (1) in clause (ii), the word “or” shall be added at 
the end and after the clause as so amended, the following clause shall be 
inserted, namely :— 

(ifi) that he having been permitted temoorary registration under 
clause (b) of sub-section (2) of sub-section 34 has, on such registration, 
been found to practise the profession of dentistry for personal gains ” ; 

(ii) after sub-section (5), the following enb-section ehall be inserted, 
namely ;— 

aon e person whose name has been removed from the State register 
of dentista under this section or under sub-section (2) of section 39 shall 
not be entitled to have his name registered in the register of dentista in 
any other State register of dentists except with the approval of the State 
Council from whose register hie name has been removed.”. 

13. Amendment of section 46, Act XVI of 1948.— In rection 46 of the 
principal Act, in sub-section 68), — 

G) fòr the words “the commencement of this Aot”, the words, brao» 
kets and figures “the date appointed under sub-section (2) of section 32” 
shall be substituted ; - . 

(ii) . for’ébe words “tlie State Government’, the worda “the Central 
Government or the State Government” shall be substituted ; 

(Hi) the words “in the State” shall be omitted ; ; 
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-(iv) for the words “at the commencement of this Act”, in the pro- 
viso, the worde “immediately before the said date” shall be substituted ; 

14. Amendment of section 48, Act XVI of 1948.—In section 48 of the 
principal Act, in clause (o), the word “or” shall be added at the end and 
after the clause as so amended, the following clause shall be inserted, 
namely :— 

“(d) not possessing a recognised dental qualification, uses a degree 
ora es or an abbreviation indicating or implying a dental qualfi- 
cation” 

"45 Amendment of section 49, Act XVI of 1948.—In section 49 of the 
principal Act, in sub-section (1), for the words “the commencement of 
this Act”, the words, brackets nud figures ‘ the date appointed under sub- 
nection (2) of section 32” shall be substituted, 

16 Amendment of section 51, Act XVI of 1948.—In section 51 of the 
principal Act, in the proviso to sub-section (2), for the words ‘‘at the 
date of the commencement of this Act’’, the words, brackets and figures 
“immediately before the date appointed under sub-section (2) of section 
32” shall be substituted. 


17. Amendment of the Schedule, Act XVI of 1948.—In the Schedule 
to the principal Act,— 

(ü) for the words, figures and brackets ‘(See section 10)”, the words, 
figures and brackets “(See sections 10, 21 and 23)” shail be substituted ; 

(ii) in Part I,— 

1 (a) in entry No. (1) for the figures, letters and words “the lat day of 
January, 1940” the figures, letters and words “the lst day of May, 1941” | 
shall be substituted ; 

(b) in entry No (2) for the figures, letters and words “the 31st day 
of Dacember, 1939” the figures, letters and words “the 30th day of April, 
1941” shall be substituted ; 

(c) after entry No. (5) the following entry shail be inserted, 
namely :—, 

(6) The Hast Punjab University, if granted during the year 1948.”. 

(iii) in Part IJ, for the entries Nes. (1) and (2), the following shall be 
substituted, nawely :— 

‘(t) The Punjab University, Lahore, if granted before the 1ñth day 
of August, 1947. 

(2) The Punjab State Medical Faculty, Lahore, if granted before the 
15th dav of Angust, 1947”. 


The Finance Commission (Miscellaneous Provisions) Amendment 
Act, 1955. oe . 

The following Act of Parliament received thé assent of: the President 
on the 22nd April, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No, 25, dated the 23rd April 1955. 

Act No 13 of 1955 
[ 22nd April, 1955 ] 

An Act to amend the Finance "Gommi: (Méacellanecus.. Provisions) 

Act, 1951. 


Be it enacted by Parliament in the Sixth Year of the ‘Republic of 
India as follows :— 


1. Short title—This “Act may bp called the Windies Conumadion 
(Miscellaneous Provisions) Amendment Act, 1969, ' 


a 


PART II ] TAE CONSTITUTION (FOURTH AMENDMENT) AOT, 1965 77 





Notes 

Object — Although section 8(2) of the Finance Commission (Miscella- 
neous Provisions) Act, 1951, confers upon the Finance Commission power 
to call for any information they may require, a doubt was expressed 
during the course of the investigation undertaken by the last Finance 
Commission whether in view of provisions like section 54(2) of the Indian 
Income-tax Act, 1922, which prohibit the disclosure by Income-tax 
authorities of any particulars in their possession, section 8(2) of the 
Finance Commission Act could be regarded as being sufficiently effective 
for the purpose. The present Act seeks to remove the doubt. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Sec. 2, dated the 23rd March, 1955.) 


2. Amendment of section 8, Act XXXII of 1951 —To sub-section 
(2) of section 8 of the Finance Commission (Miscellaneous Provisions) Act, 
1951, the following shall be added at the end, namely :— 

“and any person so required shall, notwithstanding anything con- 
tained in sub-section (2) of section 54 of the Indian Income-tax Act, 1922 
(XI of 1922), or in any other law for the time being in force, be deemed 
to be legally bound to furnish such information within the meaning of 
section 176 of the Indian Penul Code ‘XLV of 1860).” 

The Constitution (Fourth Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 27th April, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part If-See 1, No. 27, dated the 28th April 1955. 

[ 27th April, 1966 ] 

An Act further to amend the Constitution of India, 

Be it enacted by Parliament in the Sixth Year of the Republic of 
Tndia as follows :— I 

1. Short title.—This Act may be called the Constitution (Fourth 
Amendment) Act, 1955. 

N 


otes 
Object—This Act amends articles 31, 314 and 305 of, and the Ninth 
Echedale to, the Constitution. 
` 9. Recent decisions of the Supreme Court have given a very wide 
*meaning to clauses (1; and (2) of article 31 Despite the difference in the 
wording of the two clauses, they are regarded as dealing with the same 
subject. The deprivation of property referred to in clause (1) is to be 
construed in the widest sense as including any curtailment of a right to 
property. Even where it is caused by a purely regulatory provision of 
law and is not accompanied by an acquisition or taking possession of that 
os amyeother property right by the State, the law, in order to be 
valid according to these decisions, has to provide for compensation under 
clause (2) of the article. It is considered necessary, therefore, to re-state 
more precisely the State’s power of compulsory acquisition and requiai- 
tioning of private property and distinguish it from cases where the opera. 
tion of regulatorv or prohibitory laws of the State results in “deprivation 
of property”. This is sought to be done in clause 2 of the Act. ` 
3. It will be recalled that the zamindari abolition laws which ‘came 
first’ in our programme of.social welfare legislation were attacked by the 
interests affected mainly with reference to articles 14, 19 and 31, and that 
in order to put an end to the dilatory and wasteful litigation and place 
these laws above challenge in ‘the courts, articles 31A and 31B and the 
Ninth Schedule were enacted by the Constitution (First Amendment) Act. 
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Subsequent judicial decisions interpreting articles 14, 19 and 31 have 
raised serious difficulties in the way of the Union and the States putting 
through other and equally important social welfare legislation on the 
desired lines, e. g., the following :— i , 

(i) While the abolition of zamindaris and the numerous interme- 
diaries’ between the State and the tiller of the soil has been achieved for 
the most part, our next objectives in land reform are the fixing: of limits 
to the extent of agricultural land that may be owned or ocoupied by any 
person, the disposal of any land held in excess of the prescribed maximum 
and the further modification of the rights of land owners and tenants in 
agricultural holdings. f 

di) The proper planning of urban and rural areas require the bene- 
ficial utilisation of vacant and waste lands and the clearance of slum 
areas. 

(iii) In the interests of national economy the State should have full 
control over the mineral and oil resources of the country, including in 
particular, the power to cancel or modify the terms and conditions of 
prospecting licences, mining leases and similar agreements. This is also 
necessary in relation to publio utility undertakings which supply power, 
light or water to public under licences granted by the State. 

(iv) Itis often necessary to take over under State management for a 
temporary period a commercial or industrial undertaking or other pro- 
perty in the public interest or in order to secure the better management of 
the undertaking or property. Laws providing for sach temporary trans- 
ference to State management should be permissible under the Constitu. 
tion. 

(v) The reforms in company law now under contemplation, like tha 
progressive elimination of the managing agency system, provision for the 
compulsory amalgamation of two or more companies in the national 
interest, the transfer of an undertaking from one company to another, 
etc.. require to be placed abové challenge. 

It is accordingly proposed in clause 3 of the Bill to extend the scope 
of article 31A so ag to cover these categories of essential welfare legisla- 
tion I 

4, Asa corollary to the proposed amendment of article 31A, it is 
proposed in clause 5 of the Bill to include in the Ninth Schedule to the 
Constitution two more State, Acts and four Central Acts which fall within 
the stope of sub-clauses (d) and (f) of clause (1) of the revised article 31A. 
The effect will be their complete, retrospective validation under the pro- 
visions of article 31B. 

5. A recent judgment of the Supreme Conrt in Saghir Ahmed v. The 
State of U. P. has raised the question whether an Act provigiyg -for a 
State monopoly in a particular trade or business conflicts with the free- 
dom of trade and commerce guaranteed by article 301, but left the ques- 
tion undecided. Clause (6) of article 19 was amended by the Constitution 
(First Amendment) Act in order to take auch State monopolies out of the 
purview of sub-clause (g) of clause (1) of that article, but no correspond- 
ing provision was made in Part XIII ‘of the Constitution with reference 
to the opening words of article 301. Tt appedrs from the judgment of the 
Supreme Oourt that notwithstanding the clear authority of Parliament or 
of a State Legislature to introduce State monopoly in 8 particular sphere 
of trade or commerce, the law might have to be justified beforg the courta 
as being “in the public interest” under article 301 or as amounting to a 
“reasonble restriction” under article 304(b). It is considered that any 
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such question ought to be left to the final decision of the Legislature. 
Clause 4 of the Bill accordingly proposes an amendment’ of article 305 to 
make this clear.’ (Vide Statement of Objects and Reasons, printéd in 
the Gazette of India, Extraordinary, Part II-Sec. 2, No. 65; dated the 20th 
December 1954). 

Report of the Joint Committee—For Report of the Joint Committee 


see the Gazette of India, Extraordinary, Part II-Sec, 2, No. 15, dated the 
3lat March, 1955. 


2. Amendment of article 31 —In article 31 of the Constitution, for 
clause (2), the following clauses shall be substituted, namely :— 

**(2) No property shall he compulsorily acquired or requisitioned 
save for a public purpose and save by authority of a law which provides 
for compensation for the property so acquired or requisitioned and eithir 
fixea the amount of the compensation or specifies the principles on which, 
and the manner in which, the compensation is to be determined and 
given ; and no such law shall be called in question in any court on the 
ground that the compensation provided by that law is not adequate. 

(2A) Where a law does not provide for the transfer of the ownership 
or right to possession of any property to the State or to a corporation 
owned or controlled by the State, it shall not be deemed to provide for 
the compulsory acquisition or requisitioning of property, notwithatanding 
that it deprives any person of bis property ”. 

3. Amendment of article 314,—In article 31A of the Constitution,— 

{a for clause (1), the following clause shall be, and shall be deemed 
always to have been, substituted, namely : - : 

“(1) Notwithstanding anything contained in article 13, no law pro- 
viding for— š 

(a) the acquisition by the State of any estate or of any rights there- 
in or the extinguishment or modification of any such rights, or 

(b) the taking over of the management of any property by the State 
for a limited period either in the public interest or in order to secure the 
proper management of the property, or 

(o) the amalgamation of two or more corporations either in the 
public interest or in order to secure the proper managen ent of any of the 
corporations, or 

(d) the extinguishment or modification of any rights of managing 
agents, secretaries and treasurers, managing directors, direetorrs or 
managers of corporations, or of any voting rights of shareholders thereof, 
or 

(e) the extinguishment or modification of any rights acerning by 
virtue of any agreement, lease or licence for the purpose of searching for, 
qr winging. any mineral or mineral oil, or the premature termination or 
cancellation of any such agreement, lease or licence, 
shall be deemed to be void on the ground that itis inconsistent with, or 
takes away or abridges any of the rights conferred by article 14, artiole 19 
or afticlo 31 : 

Provided that where such law is a law made by the Legislature of a 
State, the provisions of this afticle shall not apply thereto unless euch 


_, law, having been reserved for the consideration of the President, has 


° received his assent ” ; and 

(b) in clause (2),— ‘ 

(i) „in sub-clause (a) after the word ‘‘grant’’, the words “and in the 
States of Madras and Travancore-Cochin, any janmam right” shall be, 


and shall be deemed always‘to have been, inserted ; and 


. 
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(ii) in sub-clause (b), after the word “‘tenure-holder”, the words 
“raiyat, under-raiyat”. shall be, and shall be deemed always to have been, 
inserted. . 

4. Substitution of new article for article 305.—For atticle 305 of the 
Constitution, the following article shall be substituted, namely :— 

305. Saving of existing laws and laws providing for State monopo- 
lies.— Nothing in articles 301 and 303 shall affect the provisions of any 
existing Jaw except in so far as the President may by order otherwise 
direct ; and nothing in article 301 shall affect the operation of any law 
made before the commencement of the Constitution (Fourth Amendment) 
Act, 1955, in so far as it relates to, or prevent Parliament or the Legisla- 
ture of a State from making any law relating to, any such matter as is 
referred to in sub-clause (ii) of clause (8) of article 19”. 

5. Amendment of the Ninth Schedule.—In the Ninth Schedule to the 
Constitution, after entry 13, the following entries shall be added, 
namely :— 

“14. The Bihar Displaced Persons Rehabilitation (Acquisition of 
Land) Act, 1950 (Bihar Act XX XVIII of 1950). 

15. . The United Provinces Land Acquisition (Rehabilitation of 
Refugees) Act, 1948 (U. P. Act XXVI of 1948). 

16. The Resettlement of Displaced Persons (Land Acquisition) Aef, 
1948 (Act XL of 1948), 

17, Sections 52A to 62G of the Insurance Act, 1938 (Act IV of 1938), 
as inserted by section 42 of the Insurance (Amendment) Act, 1950 (Act 
XLVII of 1950). 

18. The Railway Companies (Emergency Provisions) Act, 1951 (Act 
LI of 1961), 3 

19 Chapter II-A of the Industries (Development and Regulation) 
Act, 1951 ‘(Act LXV of 1951), as inserted by section 13 of the Industries 
(Development and Regulation) Amendment Act, 1953 (Act XXVI of 
1953). 

20. . The West Bengal Land Development and. Planning Act, 1948 
(West Bengal Act XXI of 1948), aš amended by West Bengal Act XXIX 
1951.”, : 


The Appropriation (No. 2) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 27th April, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part IT-Sec, 1, No, 28, dated the 28th April 1955. I 

Act No. 14 of 1955 
| š [ 27th April, 1955 ) 

An Act to authorise payment and appropriation of certain suspae fram 
and out of the Consolidated Fund of India for the service of the financial 
year 1956-56 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— š 

‘1. Short title.—This Act may be galled the Appropriation (No, 2 
Act, 1986, y fa pprop ( ) 
: Notes À 

Object —“This Bill is introduced in pursugnce of article 114(1) of the 
Constitution of India to provide for the æppropriation out of the Consoli- 
dated Fund of India of the moneys required to meet the expenditure 
charged on the Consolidated Fund and the grants made by the Lok 
Sabha for expenditure of the Central Government, excluding Railways, 


L 
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for the financial year 1955-56.” (Vide Statement of Objecta and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Seo. 2, No. 19, 
dated the 16th April 1955.) ; 

2. Issue of Rs. 37,11,72,27,000 out of the Consolidated Fund of India 
for the year 1955-56 —From and out of the Consolidated Fund of India 
there may be paid and. applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate [inclusive of the 
sums specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Act, 1955 (8 of 1955) ] to the sums of three thousand seven 
hundred and eleven crores seventy-two lakhs and twenty-seven thousand 
rupees towards defraying the several charges whioh will come in course of 
payment during the financial year 1955-56 in respect of the services speci- 
fied in column 2 of the Scbedule. 

3. Appropriation.—The sume authorised to be paid and applied from 
and out of the Consolidated Fund of India by this-Act shall be appropria- 
ted for the services and purposes expressed in the Schedule in relation to 


the said year. 
THE SCHEDULE 
(See sections 2 and 3) 























1 2 3 | 
a E 4 ee ““Sumenorexc-eding — 
No Services and purposes ! Vored bv Charged on the 
of Parliament Consolidated Toral 
Vote; s Fund ENa 
i nit ER Ra. Ke 
l Ministry of Com. | 
merce and Industry `! 82,00,0U0 ray 82,00,000 
2 Industries 16,60,72,000 š 16,50,72,000 
3 Commercial Intelli- , 
gence and Statistiog | 53,71,000 53,71,000 
4 Miscellaneous Dep- | 
artmenta and Ex. 
penditure under the 
Ministry of Comm- Ë 
eroe and Industry... 64,686,000 64 46,000 
5 Ministry of Commu- ‘ 
nications E 121,65,000 11,65,000 
G Indian Posts and 
- Telegraphs Depart- 
_ ment (including ; 
working expenses)... 48,85,41 ,000 2,87,44,000  51,22,85,000 
7 Meteorology | 1,25,71,000 vas 1,25,71,000 
£ @(E#çaeas Communi. | . 
cation Service 09 70,000 5,607,000 1,05,46,000 
9 Aviation... sis 9,72,82,000 ` oe 2,72,82,000 
10 Miscellaneous Dep- ' 
artments and Ex. 
penditure under the Í 
Ministry of Commu- | ° 
nications dss 18.64,000 18,684,000 
ll Ministry of Defence | ° 30,74,000 j 30,74,000 
Defence Services — l 
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Effective—Arm 


1,55,88,19,000 


- 


_1,58,88,19,000 ` 
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2 8 
eee Sums not exceeding 
Services end purposes Voted by Charged on the | 
Parliament Consolidated Tota) , 
Fund "g. 
l i Rs. Rs. Re. 
13 ` Defence Services— 
. Effective—Navy ... | 12,72,44,000 : 12,72,44,000 
Defence Services— š 
Effective —Air Force | 35,48,42,000 35,48,42,000 
Defence Servicesa— 
Non-effeotive 
Charges... : 16,33,95,000 5,000 | 16,34,00,000 
_ Ministry of Educa- i | 
tion 9) 54,50,000 : l 54,50,000 
Archaology | 55,086,000 a | 55,06,000 
Other Scientific nee | 
Departments . 2,77 ,25,000 ‘ 9,77,25,000 
Education . | 17,97,17,000 |. 17,97,17,000 
20 | Miscellaneous Dep- l 
| artments and Ex- 
penditure under the 
, Ministry of Educa- 
tion. 2622812000. ' 2,62,28,000 
, Tribal Areas 5,82,67,000 ! 5,82,67,000 
' External Affairs ... 6,77,45,000 | wie : 6,77.45,000 
: State of Pondicherry 2,.07,09,000 ‘ 1,684,000 `°, ‘08, 43,000 
Miscellaneous Exp- - ; : 
enditure under the ° 
_ Ministry of Exter. | 
nal Affairs a 2,05,000 2,05,000 
Ministry of Finance 1,85,11,000 š l 1,85,11,000 
. Customs 3,81,70,000 | 5,000 ` 381,758,000 
: Union Excise Daties 6,71,95,000 ; 16,66,40,000 23,38,41 ,000 
Taxes on Income | ' 
` inoluding Corpora- 
tion Tax and Estate ' 
Duty os 3,96,76,000 | 1,29,000 3,98,05,000 
Opium 1,72,07,000 | pN 1,72,07,000 
, Stamps '  1,81,91,000 §,93,000 1,37,84,000 
` Payments to other , š 
Governments, Dep- na 
artmenta, etc. š 11,06,000 | is | Tivos, 00 
Audit... va 7,94,26,000 | 18 32,000 8,12,68,000 
Currency ..  2,34,97,000 | 7,00,000 | 2,41,97,000 
Mint Kes 1,00,24,000 va . 1,00.24,000 
Territorial and Poli- ' | 
. tical Pensions 27,385000 I 27,33.000 
' Superannuation 7 
, Allowances and Pen- , 
: sions . ;  8,51,02,000 | ` 172,08,000 3,68, 10,000 


° 

















PART IL INDIAN, PARLIAMENT ACT NO. l4'or 1955, ' 83 
1 š 8 
oe Sums not exceeding I 
No. Services and purposes ` Vored by Charged on the 
ot ' Parliament Consolidated Total 
Vote i Fund 
| Rs. Rs- Ra, 
37 | Miscellaneous Dep- | 
artments and Other : x" 
Expenditure under ' i ` 
the Ministry of š 
Finance ... | 21,03,86,000 | 91,03,86,000 
38 | Grants-in-aid to ; 
States as 20,82,06,000 | 15,07,00,000 | 35,89,06,000 
39 Miscellaneous Ad- , 
justments between. 
the Union and State 
Governments iE 3,55,000 N 3,55,000 
40 | Pre-partition pay- j 
ments ... 1,27,74,000 26,000 1,28,00,000, 
Charged. — Interest i 
| on Debt and other | | 
| obligations and red 
- uchon or avoidance f : 
' of debt .. sos 7,01,32,22,000 | 1,01,32,22,000 
41: Ministry of Food L 
‘and Agriculture 62,99,000 | 62,99,000 
42 , Forest 95,93,000 | 95,93,000 
43 Agriculture 14,71,85,000 14,78,85,000 
44 , Civil Veterinary 
` Services... 78,06,000 l 7 1,086,000 
35 | Miscellaneous Dep- * ! 
' artments and other | 
' Expenditure under .Í 
the Ministry of Food š 
. and Agriculture ... | 5,73,70,000 5,73,70,000 
46 Ministry of Health 7 98,000 7,98 ,000 ; 
47 | Medical Services ... 1,98,22,000 1,98,22,000 
48 | Publie Healh . | 6,49,93,000 | 6,49,93,000 
49 | Miscellaneous Ex. 
penditure under the : ' 
| Ministry of Health $803,000 88 ,03,000 
50 |leMjnistry of Home 
| Affaire... Ay 2,10,56,000 2,10,56 000 
51 ` Cabinet .. 31,30,000 | 31,30,000 
52 i Delhi ! 1,61,28,000 1,61,28,000 
53 | Police 1,77 ,79.000 1,77,79,000 
54 | Census 20,00,000 20,00,000 
55 | Privy Purses and 
Allowances of Indian 
‘Rulers 2,70,000 5,42,77,000 5,45,47 000 
56 | Andaman and Nie . 
bardslands cee 2,00,32,000 see 2,00,32,000 
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1] 2 | 3 
I Sums not excecding 
i t Charged on the ' 
a ears 2 Saa as Consolidated I Total 
Vore | Fund _ = 
veil Ra Re., Rs. 
57 Kutch 1,35,12,000 | 1,35,12,000 
58 | Manipur... ~  ... 93,34,000 ie 93,34,000 
59 Tripura mses 1,46,68,000 25,000 1,46,93,000 
60 : Relations with 
States 45,68,000 45, 68,000 
81 Miscellaneous Dep- 
artments and Ex. 
| penditure under the | 
Ministry of Home : 
. Affairs ... 1,83,64,000 , 1,83,64,000 
62 Ministry of Infor- 
' mation and Broad- , 

č casting ... 41,43,000 41,43,000 
63 ' Broadoasting '  3,13,35,000 3,13,35,000 
64 . Miscellaneous Dep- 

artments and Ex- i 
: penditure under the š : 
Ministry of Infor- 
mation and Broad- 
caating ... . 1,23,99,000 1,23,99,000 . 
65 | Ministry of Irriga- 
tion and Power 11,438,000 ae ; 11.43,000 
66 | Irrigation (inolud- 
`! | ing working expens- 
e8), Navigation? ` ' 
, Embankment and i I 
Drainage Works met F 
' from Revenue 25,000 a : 95,000 
67} Multi-purpose River 
Schemes.. 1,€4,67,000 ' 1,04,67,000 
88 | Miscellaneous Dep- , oos I 
‘artments and Ex- i ‘ 
penditure under the 
. Ministry of Irriga- 
'  ; tion and Power .. 64,71,000 a 64,71 ,000 
69 Ministry of Labour 34,30,000 | a 30000 
70 ' Chief Inspector of , 
Mines... 10,381,000 | ay 10,31 ,000 
71 Miscellaneous Dep- ` 
' artments and Ex- | 
penditure under the ° 4 E ` 
| Ministry of Labour 3,40,64,000 | oe | 8,40,64,000 
72 , Employment Ex- , Bt I ` ' 
changes and Reset- ' Ap n pee 
! tlement . . | * 1,74,20,000 . is 1,74,20,000 
a A Civil Defence sd 1,20,000' ie | 1,20.000 
Ministry of Law ... 1,88,52,000 ç 1,38,52,000 


PART II ] 





a 


o. 
Vote! 
75 
76 


77 
78 
79 
80 
81 
82 
83 


93 


y4 
95 


96 CentralsRoad Fund 





° 
a 








No Services and purposes 


Voted by 
Parliament 





Administration of | 
Justice ... . 
Ministry of Natural ' 
‘Resources and Scien- 
tific Research 
Survey of India ... 
Botanical Survey... 
Zoological Survey 
Geological Survey 
Mines ... 
Scientific Research 
Miscellaneous Dep- 
artments and Ex- 
penditure under the 
Ministry of Natural 
Resources and 
Scientific Research 
Department of Par- | 
liamentary Affairs 


l 





| Ministry of Produc- 


tion 
Salt ... 
Other Organisations 
' under the Ministry ' 
of Produotion 
Government Collie- , 
ries <r 
Miscellaneous Dep- | 
artments and Ex- | 
penditure under the ! 
| Ministry of Produc- | 
tion 
Ministry of Rehabi. ` 
litation 
Expenditure on 
isplaced persons 
Noell aniecus Ex- 
penditure under the 
' Ministry of Rehabi- 
litation ... 
Ministry of Trans- 
port: 








Ligh thouses and 
Lightships beth 





Ports ‘and Pilotage <: 


Rs. 


2,25,000 


9,565,000 
1,52,44,000 
12.07,000 
5,17,000 
74,286,000 
56,32,000 
5,18,47,000 


15,000 


3 


Sums not exceeding 


———  —— aae ae a a aerae a . — — 


| 


10,183,000 | 


Charged on the 
Consolidated 
Fund 


Rs- 





1,72,000 ' 


10,64,000 , 
1,32,38,000 


1.11,72,000 
4,24,38,000 


98,14,000 
25,65 ,000 


10,36,78,000 


10,000 


44,7 1,000 


68,65,000 ' 


81 ,52,000 
4,60,48,000 


3,368,000 


22,98,000 
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85 


12,38,000 


955,000 
1,52,44,000 
12,07,000 
5,17,000 
74,268,000 
56,32,000 
5,18,47,000 


15,000 
_ 172,000 
10,654,000 

1,35,74,000 

1,11,72,000 
4,47,36,000 


98,14,000 
25,65,000 
10,36,78,000 


10,000 
44,71,000 
68,665,000 


81,52,000 
4,60,48,000 


i: ` 480,48,000. 























_ THE APPROPRIATION (NO. 2) aor, 1955. [ 1955 
Pe! | 2 55 3 
K Sums nor exceeding 
No. | Services anti purposes Voted by Charged on the 
ot Parliament Consolidated 1 Toral 
Vote! > 2 Fund | 
Rs. Rs. ! Rs. 
l 


97 | Communications : 
, (including National 
‘ Highways) „© §,06,52,000 Se: | §,08,52,000 

98 ` Miscellaneous Ex. . ` i 
| penditure under the 

' '" Ministry of Trans- 


i port. 35,21,000 a 35,21 ,000 
99 | Ministry of Works, 
` ı Housing & Supply 41,62,000 41,62,000 
100 | Supplies... 2,80,05,000 aes ` 2,80,.05,000 
101 | Other Civil Works. 18,65,69,000 24,388,000 . 18,90,02,000 
102 | | Stationery and ' 

Printing... 6,72,77,000 Sis 6,72,77,000 

103 | Miscellaneous Dep- - | 


' artments and Ex. 
I , penditure under the ` 
| Ministry of Works, š 
‘| Housing & Supply 70,82 ,000 70,92,000 


104 | ‘Parliament vs 116,138,000 7,40.000 1,17,53,000 
105 | Miscellaneous Ex. iy ; 


penditure under the 
`t Parliament Secre- : : ` 
tariat ... S 30,000 ı os 30,000 
| Charged. —Saf, l š 
Household and Allo- 
. wances of the Presi- ` 
dent i aT 16,064,000 16,64,000 
106 | Secretariat of the 
Vice-President ... 73,000 x 
Charged.— Union 
A Public Service Com- 


73,000 





‘mission ... eh Be y 27,09,000 > 27,09,000 
107 | Capital Outlay of ' i 

the Ministry of Com- , U 

' merce and Industry i 16,47,10,000 ae ' 16,4719 ORO 
108 | Capital Outlay on : ! 


‘Indian Posts and | ; i 
' Telegraphs (not met , 





from Revenue) ...* 26,02,78,000 | we _, 26,02,78,000 
109 | Capital Outlay on ' I 

Civil Aviation ,- 5,35,10,060 | bus ` *5,85,10,000 
110 | Other Capital Out. ` ; a m 

lay of the Ministry | i u 

of Commmnications | 6,12,68,000| © ...’ 6,12,68,000 
111 | Defence Capital | ° 

Outlay ..; -un 24,864,00,000 24,64,00,000 





























PART IL] _ INDIAN PARLIAMENT ACT NO. 14 oF 1953. — , 
1 2 : 3 
š I DUMA DOr exceeding : 
No. Services and purposes Voted bv Charged on the 
of Parlament Consolidated Total 
Vote Fund ae: 
m ` Rs, Rs. Rs 
112 Capital Outlay of 
the Ministry of 
Education Re 33,37,000 33,37,000 
113 Capital Outlay of ; 
the Ministry of Ex- 
ternal Affairs 26,00,000 ` 25 00,000 
114 Capital Outlay on 
the India Py 
Presa . 3,560,000 ! 3,50,000 
t15 Capital Outlay on | 
Currenoy 7.84,80,000 + 7,84,80,000 
116 Capital Outlay on : 
Mints : 50,30,000 50,30,000 
117 Commuted value of o 
pensions.. 74,26,000 a 74,26,000 
118 Payments to Ret- 
renched Personnel 46,000 ! ed 46,000 
119 Other Capital Out. ' | 
lay of the Ministry s Er 
Š of Finance 43,53,05,000 + 43,53,05,000 
120 Loansand Advances : Pa 
by the Central Gov- I ' 
ernments . ` 65,04,15,000 | 2,90,18,93,000 x 3,55,23,08,000 
Charged, — Repay- ! 
ment of Debt ; 22.67,80.33,000 a 67,30,33,000 
121 , Capital Outlay on , 
Forests ... 43,97,000 AT i 43. 97,000 
122 Purchases of food- ; 
grains 90 ,24,00,000 i 96,24,00,000 
123 Other Capital Out- 
lay of the Ministry 
‘of Food and Agri- 
culture ... .. 75,58,.76,000 | 11,65,000 | 75,70,31,000 
124 ' Capital Outlay of >? s 
the Ministry of a 
e Hemlth 10,01,01,000 ae | 10,01 ,01,000 
125 Capital ‘Outlay of ' i ` 
the Ministry of : 
Home Affairs 2,79,74,000 | va 2,79,74,000 
126 Capital Outlay on; 
Broadcasting 3,99,78,000 veo 3,99.73;000 
127 Capital Outlay on . 
Multipurpose River . 
Scheme ... -'4,31,64,000 ` oa 4,31,64,000 
128 Other Capital Out- j i 
lay of the Ministry 
of Irrigation and . E 
' Power 2 . 1,40,000 1,40,000 


at, 
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k 1 2 3 
; Sums not exceeding 
No. | Services and purposes Voted by | Charged on the 
ot | Parliament Consolidated Total 
Vote Fund 
Rs. | Rs. Rs. 
129 | Capital Outlay of 


the Ministry of 
Labour ... " 51,36,000 Ki 51,835,000 
130 | Capita) Outlay of | 
the Ministry of ; 
Natural Resources i 
and Scientific i 
Research.. 3,29,40,000 ` Yes 3,29,40,000 
131 ? Capital Outlay of i 
the Ministry of Pro- | 


duction ... one 9,73,65,000 ' us 9,73,65.000 
132 | Capital Outlay of | 

‘the Ministry of 

' Rehabilitation 31,05,00,000 wel $1,05,00,000 
133 ! Capital Outlay on 

Ports... ae 4,77,86,000 ` sins 4,77,86,000 
134 | Capital Outlay on | | 

Roads ... 16,30,00,000 | oa 16,30,60,000 


135 ' Other Capital Out- 
, lay of the Ministry 








` of Transport 1,38,60,000 ' ie 1,38.60,000. 
136 | New Delhi Capital | 

Outlay .. . | 6,85,44,000 59,000 6,86,03,000 
137 | Capital Outlay on | - 

buildings 8,96,02,000 ies 8,96,02,000 


138 Other Capital Out- 
lay of the Ministry I 

of, Works, Housing | 
and Supply one 5,07 24,000 ut 5,07, 24,000 











Sa cnt ahs ee a a el = 


| Geranpv Tota ... | 10,11,66,81,000| 27,00,05,46,000 37,11,72,27,000 s" 





The Finance Act, 1955. 

The following Aot of Parliament received the asaent of the President 
on the 27th April, 1955 and was published in the Gazette of Indig J xtra- 
ordinary, Part II-Section 1, dated the 28th April 1955. 

Act No. 15 of 1955 
[ 27th April, 1955 ] 


An Act to give effect to the financial proposals of the Central Government 
for financial year 1956-56. 

Be it enacted by Parliament in the Sixth, Year of the Republic of 
India as follows :— 

L. . Short title.—This Act may be called the Finance Act, 1955. 


otes ` 
Object —““The object of this Act is to give effect to the financial pro- _ 
posals of the Central Government for the next financial year 1955-56 and 
to provide fora few connected matters.” (Vide Statement of Objects 


° . 
. 


- 
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ra — Ë ne eet 
and Reasons, printed in the Gazette of India, Extraordinary, Part 1I-Bec: 
tion 2, No. 2, dated the 28th February 1955.) ' 





2. Income-tax and Super-tax.—(1) Subject to the proyisions of ‘sub- , 
sections (2),. (3), (4) and (5), for the year beginning on the Ist day of ` 


April, 1965,— 


(a) income-tax shall be ‘charged at the rates specified in Part 1 of - 
‘the First Schedule, increased.in each case by a surcharge for purpores'of 
-the Union at the rate specified therein in respect of each such rate of ` 


income-tax, and 


(b) rates of super-tax shall, for the purposes of section 58 of the 
Indian Income-tax Act, 1922 (XI of 1922) (hereinafter referred to as the 
Income-tax Act), be those specified in Part II of the First Schedule, 
increased in the cases to which Paragraphs a Band C of that Part apply, 
by a surcharge for purposes of the Union at the rate specified therein in 
respect of each such rate of super-tax. 

(2) In making any assessment for the year ending on the 3lst day 
of March, 1956, there shall be deducted from the total income of an 
assesses, — 

(i) in respect of the earned income, if any, chargeable under the 
head “salaries” which is included in his total income, an amount equal to 
one-fifth of such earned income, plus 

(ii) in respect of the earned income, if any, other than the income 
chargeable under the head “salaries” which is included in his total 
income,— 

(a) where such earned income does not exceed twenty five thousand 
rupees, an amount equal to one-fifth of such earned income ; 

(b) where such earned income exceeds twenty five thousand rupees, 
the amount, if any, arrived at after deducting from four thousand rupees, 
one-fifth of such excess : ` 

Provided that the aggregate amount to be deducted under this sub- 
section shall not in any case exceed four thousand rupees. 

(3) In making any assessment for the year ending on the 31st day 


. of March, 1956,— 


(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “salaries” ag reduced by 
the deduction for earned income appropriate thereto, or any income 
chargeable under the head ‘Interest on securities”, or any income from 
dividends in respect of which by virtue of section 49B of the Income-tax 
Act he is deemed himself to have paid the income-tax imposed under that 
Act, the income-tax payable by the assessee on that part of bis „total in- 
come which consists of such inclusions shall be an amount bearing to the 
totad ar@eant of income-tax payable according to the rates applicable 
under the operation of the Finance Act, 1954 (17 of 1954) on his total 
income the same proportion as.the amount of such inclusions bears to his 
total income ; ; 

(b) where the total income of an .assersee, not _being a company, 
includes any income chargeable under the head “salaries” on which Buper- 
tax has been or might have been deducted under the provisions of sub- 

‘agotion (2) of section 18 of the Income-tax Act, the super-tex payable by 
the assessee on that portion of his total income which consista of such 


inclusion shall be an amount bearing to the total amount of super-tax , 
payable accbrding to the rates applicable under the operation of the: 


. . 
` 

. 

A . 

. ° 


a 


pany, 


. . id x 


v r >o & 
. ` ` 
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Finance aot, 1954 (17 of 1954), on his total income the same proportion 
as the amount of such inclusion bears to his total income. - . 
(4) In making any assessment for the year ending on the 3lat dey 


_ of March, 1956,— 


(a) where the total income of a company includes any profits and 
gains from life insurance business, the super-tax otherwise payable by the 
company on the whole’ of such total income shall be reduced by an 


‘amount which bears to that woper-tax the same proportion as the amount - 


of such inclusion bears to 1ts total income or by an amount computed at 
the rate of — 

` 4i} two aanas in the rupee in the case of a mutual insurance com- 
pany as defined in section 95 of the Insurance Aot, 1938 (IV of 1938), and 
(ii) ‘one-and-a-half annas in the rupee in the case of any other com- 


on the amount of such inclusion, whichever is less ; 
(b) where the total income of an assesses, not being a company, 
includes any profits and gains from life insurance business, the income-tax 


and super-tax payable by the assessee on that part of his total income 


which consists of such inclusion shall be an amount bearing to the total 
ainount of such taxes payable on his tota] income according to the rates 
applicable under the operation of the Indian Finance Act, 1942 (XII of 
1942), increased in respect of each such rate by one- twentieth thereof, the 
same proportion as the amount of such inclusion bears to his, total 
income, so however that the aggregate of the taxes so computed in respect 
of such inclusion shall not in anv care exceed the amount of tax payable 
on such inclusion at the rate of five annas in the rupee., 


(5) In cases to whieh section 17 of the Income-tax Aet applies, the 
tax chargeable shall be determined as provided in that section, but with 
reference to the rates imposed by sub-section (1), and in accordance, 
where applicable, with the provisions of sub-sections (2), (3) and (4) of 
this section. 

(6) For the purposes of making any deduction of income-tax in the... ' 
year beginning on the Ist day of April, 1955, under sub-section (2) or sub- © 
section (2B) of section 18 of the Income-tax Act, from any earned income” 
chargeable under the head ‘‘salaries”, the estimated total income of thé 
assessee under that head shall, in computing the income-tax to be deduct 
ed, be reduced — 

(i) where such earned income does not exceed twenty-five thousand 
rupees, by an amount equal to one-fifth of such earned i income but not 
exceeding in any case four thousand rupees ; 

(ii) where such earned income exceeds twenty-five thous rupees, . 
by the amount, if any, arrived at after deducting from Tout Thousand 
rupees one-fifth of such excess ; 


U 


but no abatement shall be allowed by the person anoni Yor paying 
the salery in respect of any donations made by the assessee to which 
section 15B ofthe Income-tax Act is or may be applicable. 

(7) For the purposes of this seation and of the rates of tax apoasa 
thereby, the expression’ ‘total income” means total income as determined, 
for the purposes of inoome-tax or super-taxpas the case may be, in accor- 
dance with the provisions of-the Income-tax Act, and the expression 


“earned income” has the meaning assigned to it in clause (8AA) of section 
2 of that Act. : 


e~ 
= 


wou m ` š d ^ é ie 
ig te a _ ` , 
A 2 x, ? $ 
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-3, Amendment of section 2, Act XI of 1922.—In section 2,of the “° 
- Inoome-tax Act,— i 
(1) after clause (5A), the following clause shall be ingerted, namely:-— 
‘*(6B) ‘co-operative society’ means a co-operative society registered 
under the Co-operative Societies Act, 1912 (II of 1912) or under any other 
‘ ‘law for the time being in force in any State for the registration of co- 
operative societies, ”; I 

(2) in clause (6A),— 

(i) in sub-clause (b), for the words “or debenture-stock” the words 
“debentare-stock or deposit certificates in any form, whether with or 
without interest,” shall be substituted ; 

(ii) in sub-clause (c), the proviso and the word “and” at the end 
thereoi shall be omitted ; 

(iii) for the two provisos occurring after sub-clause (d), the following 
shall be substituted, namely :— 





(e) any payment by a company, not being a company in which the 
public are substantially interested within the meaning of section 23A, of 
any sum (whether as representing.a part ofthe assets of the company or > 
otherwise) by way of advance or loan toa share-holder or any payment . 
by any such company on behalf or for the individual benefit of a 
shareholder, to the extent to which the company ineither case possesses 
accumulated profits; . 

but ‘dividend’ does not include— 

(i) a distribution made in accordance with sub-clause (e) or sub- 
clause (d) in respect of any share issued for full cash consideration where 
the holder of the share is not entitled in the event of the liquidation to 
participate in the surplus asseta ; . 

(ii) any advance or loau made toa shareholder by a company in the 
ordinary vourse of its business where the lending of money is a substan- 
tial part of the business of the company ; ` 

(iii) any dividend paid by a company which is set off by the company 
against the whole or any part of any sum previously paid by it and treated 
as a dividend within the meaning of sub-clause (e), to the extent to which 
it is so get off. 

Explanation.—The expression ‘accumulated profite” wherever it 
occurs. in this clause, shall not include capital gains arising before the lst 
day of April 1946, or after the 31st day of March, 1948.”; , 


(3) for clause (6C), the following clause shall be substituted, namely: — 

“(6C) ‘income’ includes— m 

(i) dividend ; - . - 
> eji) the value of any perquisite or profit in lieu of salary taxable under z 
section 7 ; ` 

üii) the value of any benefit or perquisite, whether convertible into 
money or not. obtained from a company either by a. direotor or by any 
other person who has a substantial interest in the company (that is to say, 
whois concerned in the management of the business of the company, 
being the beneficial owner of shdres, not being shares, entitled to a fixed 
rate of dividend whether with or without aright to participate in profits, 
sarrving not less than twenty per cent. of the voting power), and any sum 
paid by any such company in respect of any obligation which but for such _ i 
payment would have been payable by the director or other peféon ° 
aforesaid ; . ' 
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(iv) any sum deemed to be profits under the second proviso to clause 
(vii) of sub-section (2) of section 10, and any sum deemed to be profits 
and gains under sub-section (2A) of that section or under sub-section (5) 
of seetion 12 ; 

(v) any gum deemed to be profits and gains of business, profession or 
vocation under sub-section (5A) of section 10 ; 

(vi) any capital gain chargeable under section 12B ; 

(vii) the profits and gains of any business of insurance carried on by a 
mutual insurance association or by a co-operative society computed in 
accordance with rule 9 in the Schedule;” 

(4) after c anse (8), the following elanse shal} be inserted, namely :— 

“(8A) ‘manager’ and ‘managing Agent’ have the meanings respectively 
assigned to them in the Indian Companies Act, 1913 (VII of 1913). 

4. Amendment of section 4, Act XI of 1922.—In section 4 of the 
Income-tax Aot,— 

(a) in the fifth proviso to sub-section (1), for clauses (i), (W) and (iii), 
the following clauses shall be substituted, namely :— 

(i) such income, profits and gains are brought into or received in the 


` taxable territories after the 2nd day of September, 1951, and the amount of 


income-tax, interest or penalty or other sum, if any, due from such person 
under this Act on the date of receipt of snch income, profits and gains in 
the taxable territories ia paid within three months of the receipt thereof 
in the taxable territories; and ° 

(ii) in any oase where snoh income. profits and gaina are brought into 
or received in the taxable territories after the 2nd of September, 1951, 
and before the 30th day of September. 1954, half of the amount of such 
income, profits and gainsia invested within three months of the receipt 
thereof in the taxable territories in securities of the Central Government 
or ofa State Government purchased through the Reserve Bank of India 
and kept with the said Bank for custody for a minimum period of two 
years ; 

(b) in sub-section (3),— 

(1) for paragraph (a) of the proviso to clause (i), the following shall be 
substituted, namely :— 

“(a) if it is applied to religious or charitable purposes without the 
taxable territories, but in the following cases, namely :— 

(i) where the property is held under trust or other legal obligation 
created before the commencement of the Indian Income-tax (Amendment) 
Act, 1953 (25 of 1953) and income therefrom is applied to such purposes 
without the taxable territories ; and 

(ii) where the property is held under trust or other legal obligation 
created after such commencement, and the income therefrom is lied 
without the taxable territories to charitable purposes which tend to pro- 
mote international welfare in which India is interested, 
the Central Board of Revenue may, by general or special order, direct that 
it shall not be included in the total income;”’; 

(2) for clause (vi), the following clauseg shall be substituted, namely :- 

“(vi) Any special allowance or benéfit, not heing in the nature of an 
entertainment allowance or other perquisite within the meaning of sub- 
section (1) of section 7, specifically granted to meet expenses wholly and 
necessarily incurred in the performance of the‘duties of an office or em- 
ployment of profit, to the extent to which such a are petually 
incurred for that purpose. š 
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(via) Subject to, such conditions as the Central Government may 
prescribe, passage moneys, or the value of any free or concessional passage 
received by or due to any person, not being a oitizen of India, from his 
employer for himself, his wife and children in connection with hie pro- 
ceeding on home leave out of India;”’; 

(3) after clause (xiv), the following clause shal) be inserted, namely:— - 

“(xiva) Any income chargeable under the head ‘salaries’ received by 
or due to any person, not! being a citizen of India, during the financial 
year in which he arrived in India and the financial year next following as 
remuneration for services'rendered by him as a technician in any business 
carried on in India in any case where such person was not resident therein 
in any of the four financial years immediately preceding the financial 
year in which he arrived in India : 

Provided that where during the financial year of arrival and the year 
next following, such person has been in India fora period of, or for 
periods amounting in all to three’ hundred and sixty five days or more, 
only so much of the income aforesaid as is received by or dueto him | 
during the financial year in which he arrived in India shall not be includ- 
ed in his total income: ` i 

Provided further that in the case of a person referred to in this clause, 
whose contract of service was approved by Government before the 
commencement of his service, this clause shall have effect as if for the 
words “and the financial year next following”, the words “and the two 
financial years next following” had been substituted and as if the proviso 
immediately preceding had been omitted.”; 

(4) for clause (xvii',the following clauses shall be substituted,namely: — 

‘(xvii) Interest on the 34 per cent 10 years Treasury Saving Deposit 
Cerificates or the monthly payments on the 15 Year Annuity Certificates 
issued by or under the authority of the Centra] Government for an amount 
not exceeding the maximum amount which is permitted to be invested 
therein. 

(xviia) Interest on deposits in Post Office Savings Bank, Post Office 
Cash Certificates, Post Office National Savings Certificates and Post Office 
10 Year National Plan Certificates for amounts not exceeding in each 
case the maximum amount which is permitted to be deposited or in- 
vested therein ”; ‘ 

(5) after clause (xx), the following clauses shall be inserted, namely:— 

“(xxi) Any income of'a member of a Scheduled Tribe, as defined in 
clause (25) of article 366 of the Constitution, residing in any area specified 
in Part A or Part B of the table appended to paragraph 20 of the Sixth 
Schedule to the Constitution, provided that such member is not in the 
service of Government. 

u Bii Any payments made, whether in cash or in kind, by the Cent- 
ral Government or any State Government in pursuance of gallantry 
awards instituted or approved by the Central Government.” 

5. Substitution of new section for section 7 in Act XI of 1922.—For 
seotion 7 of the Income-tax Act, the following section shall be substituted, 
namely :— 

a, Salaries,—(1) The tax shall be payable by an assessee under the 
head ‘salaries’ in respect of any salary or wages, any annuity, pension or 
gratuity, and any fees, commmi.sions perquisites or profits in lieu of, or in 
addition to, any salary or wages, which are allowed to him by or are due 
to him, whether paid ornot,.from, or are paid by or on behalf of, the 
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Government, a local authority, a company or any other public body or 
association, or any private employer; and for the purposes of this sub- 
section advances by way of loan or otherwise of income chargeable under 
this head shall*be deemed to be salary due on the date when the 
advance is received: 

Provided that the tax shall not be payable in respect of any sum de- 
ducted from the salary payable by or on behalf of the Government to any 
individual, being a sum deducted in accordance with the conditions of his 
service, for the purpose of securing to hima deferred annuity or making 
provision for his wife or children provided that the sum so deducted 
shall not exceed one-sixth of the salary: 

Provided further that where tax is deduotiblé at the source under seo- 
tion 18, the assessee shall not be called upon to pay the tax himself unless 
he has received the salary without such deduction. 

Explanation 1.— For the purposes of this section,‘ perquisite’ includes— 

(i) the value of rent-free accommodation or the value of any conce- 
ssion in the matter of rent respecting any accommodation provided to the 
assessee by his employer; 

(ii) the value of any benefit or amenity granted or provided by a 
company free of cost or at concessional rate to an employee who is a dir- 
ector thereof or who is substantially interested in the company within the 
meaning of sub-clause (iii) of clause (6C) of section 2; : 

(iii) the value of any benefit or amenity granted or provided to an 
assessee [not being an assessee to whom the provisions of clause (ii) apply] 
by hia employer free of cost or at concessional rate in any case where the 
income of the asseasee under the head “salaries” exclusive of the value of 
all benefits or amenities not provided for by way of monetary payment 
exceeds eighteen thousand rupees; 

(iv) any sam paid by the employer in respect of any obligation 
Mote but for such payment would have been payable by the assesses; 
an 

(v) anysum payable by the employer, whether direotly or through 
a fund to which the provisions of Chapters IXA and IXB do not apply, 
to effect an assurance on the life of the assessee or in reapect of a contract 
for an annuity on the life of the assesses; 

Ezplanation 2.—For the purposes of this section, “profits in lieu of 
salary” includes,— 

(i), the amount of any compensation due to or received by an aasess- 
ee from his employer or former employer at or in connection with, the ter- 
mination of his employment, whether solely as compensation for loss of 
employment or for any other consideration; 

(ii) any payment due to or received by an assessee from an employ- 
er or former employer or from a provident or other fund, to the eff®nt to 
which it does not consist of contributions by the assessee or interest on 
such contributions: 

Provided that nothing herein contained shall render liable to income- 
tax any payment of death cum retirement gratuity received after the 16th 
day of April, 1950, under the Revised Pension Rules of the Central Gover- 
nment or under any similar scheme of a State Gavernment or any payment 
from a provident fand to which the Provident Funds Act, 1925 (XIX of 
1925), applies, or any payment from a recognised provident fund within 
the meaning of Chapter IXA if such payment is exempted from payment 
of incone-tax under the provisions of Chapter IXA, or any payment from 

° . 
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an approved superannuation fund within the meaning of Chapter [XB 
made on the death of a beneficiary or in lieu of or in commutation of an 
annuity, or by way of refund of contributions on the death of a benefici- 
ary or on his leaving the employment in connection with which the fund 
is established. . 

(2) The income chargeable under this section shall be computed after 
making the following deductions, namely :— : 

(i) any amount not exceeding the five hundred rupees, expended by 
the assessee on the purchase of books and other publications necessary for 
the purpose of his dniies ; ` 

(ii) in respect of any allowance in the nature ofan entertainment 
allowance specifically granted to the asseesee by his employer, a sum equal 
to one-fifth of his remuneration (exclusive of any special allowancé, bene- 
fit or other perquisites) or edven thousand five hundred rupees, whichever 
is less, except in any case where the assessee was not in receipt of such 
entertainment allowance regularly from his present employer before the 
year beginning on the 1st day of April, 1955 ; 

(iii) any amount actually expended by the assessee, which he, by the 
conditions of hia service, ia required to spend out of his remuneration 
{exclusive of the allowance referred to in sub-clause (ii)], wholly, neces- 
sarily, and exclusively in the performance of his duties.” 

6. Amendment of section 8, Act XI of 1922.—In the firat proviso to 
section 8 of the Income-tax Act, for the words “in respect of any sum 
deduoted from such interest by way of commission by a banker realizing 
such interest on behalf of the assessee”, the words “in respect of any 
reasonable sum deducted by a banker from such interest by way of com- 
mission or paid to any other person by way of remuneration for realizing 
such interest on behalf of the assessee’”’ shall be substituted. 

7. Amendment of section 9, Act XI of 1922 —In section 9 of the 
Income-tax Act,— i 

(1) for the first proviso to sub-section (2), the following proviso shall 
be substituted, namely :— ' 

š “Provided that, where the property is in the occupation of the owner 
for the purposes of his own residence, the annual value thereof shall firat 
be determined in the same manner as if the property had been let to a 
tenant and the amount so'determined shall be reduced by one-half of it 
or eighteen hundred rupeer, whichever is leas, so however that where the 
sum so reduced exceeds tèn per cent of the total income of the owner, 
the annual value of the property shall be deemed to be ten per cent. of 
such total income ;”; f i 

(2) in clause (a) of the third proviso to sub-section (2), the words 
“or one-eighth of the annual value of the property, whichever is less,” 
shall be omitted ; I 

(3) for sub-section (4), the following sub-section shall be substituted, 
namely :— 

(4) For the purposes of this aection— 

ta) the holder of an impartible estate shall be deemed to be the 
individual owner of all the properties comprised in the estate ; 

(b) a member of a oo-eperative soolety to whom a building built by 
the society is allotted or leased’ under a house-building scheme of the 
society shall be deemed to bë the owner of that building.” 

8. Amendment of section 10, Act XI of 1922.—In section 10 of the 

Income-tax Act,— . 
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(1) in sub-section (2),— 

(i) ir clause (vi),— 

(a) for the words “or the machinery or plant being new has been 
installed,” the words “or the machinery or plant being new, not being 
machinery or plant entitled to the development rebate under clause (vib), 
has been installed,” shall be substituted ; 

(b) in paragraph (e) of the proviso, for the words “the aggregate of 
all such allowances made under this Act or any Act repealed hereby”, 
the words “the aggregate of all allowances in respect of depreciation 
made under this clause and ‘clause (via) or under any Act repealed here- 
by,” shall be substituted ; 

(ii) the proviso to clause (via) shall be omitted ; - 

(Hi) after olause (via), the following clause shall be inserted, 
namely :— 

“(vib) in respect of machinery or plant being new, which has been 
installed after the 318t day of March, 1954, and which is wholly used for 
the pusposes of the business carried on by the assessee, a sum by way of 
development rebate in respect of the year of installation equivalent to 
twenty-five per cent, of the actual cost of such machinery or plant to the 
agsessee : 

Provided that no allowance under this clause shall be made unless 
the particulars prescribed for the purpose of clause (vi) have been furnish- 
ed by the assessee in respect of such machinery or plant.” ; 

(iv) for clause (xiii), the following clause shall be substituted, 
namely :— 

“(xiii) any sum paid to a acientifio research association having as its 
objects the undertaking of scientific research related to the class of busi- 
ness carried on, and any sum paid to a university, college or other insti- 
tution to be used for scientifis research, research in social seienee or 
atatistical research related to the class of business carried on : 

Provided that such association, university, college or institution is 
for the time being approved [or the purposes of this clause by the pres- 
cribed authority.” ; 


(2) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

‘*(2A) Where, for the purpose of computing profits or gains under 
this section, an allowance or deduction has been made in the assessment 
for any year in respect of any loss, expenditure or trading liability incur- 
red by the asseysee and, subsequently during any previous year, the 
assessee has received, whether in cash or in any other manner whatsoever, 
any amount in respect of such loss or expenditure or has obtained some 


“benefit. in respect of such trading liability by way of remissions: cassa- 


tion thereof, the amount received by him or the value of the benefit 
accruing to him shall be deemed to be profits and gains of business, pro- 


fession or vocation and to have accrued or arisen during that previous’ 
” 
year., ; 


(3) in sub-section (5), after the proviso’ to clause (a), the following 
further proviso shall be inserted, namely :— 

“Provided further that where before the date of acquisition by the 
assessee, the assets, which belonged to the asseasee, and had been 
used by him for the purposes of his business, profession or vocation, 
had ceased tobe his property by reason of transfer ore otherwise, 
the actual cost to the assezsee shall be the actual cost to him when he 
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first acquired the assets leas all depreviation actually allowed ta him under 
this Act or under any Act repealed hereby or under executive ofders 
issued, when the Indian’ Income-tax Act, 1886 (II of*1886), was in 
force.’’; : 

(4) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

“(54) Any compensation or other payment due to or received by,— 

(a) a managing agent of an Indian Company’ at orin connection 
with the termination or modification of his managing ‘agency agreement 
with the company; 

(b) a manager ofan Indian Company at or in connection with the 
termination of his office or modification of the terma and conditions relat- 
ing thereto; 

(c) any person, by whatever name called, managing the whole or 
substantially the whole affairs of any other company in the taxable territ- 
ories, at or in connection with the termination of his office or the modifi- 
cation of the terms and conditions relating thereto; 

(d) any person, by whatever na me called, holding an agency in the 
taxable territories for any part of the activities relating to the business of 
any other person, at or in connection with the termination of his agency 
or the modification of the terma nnd conditions.relating thereto, 
shall be deemed to be profits and gains of a business carried on by the 
managing agent, manager or other person,as the case may be, and shall 
be liable to tax accordingly; and the tax on such compensation or other ` 
payment shall, if.the assessee so elects, bé computed at the average of, 
the rates of income-tax and super-tax applicable to his total income for 
the three years immediately preceding the previous year in which the 
compensation or other payment war due or received ” 

9. Amendment of section 12, Act XI of 1922, -In section 12 of the 
Income-tax Act,-—— š 

(1) after sub-section (1), the following sub-sections shall be inserted, 
namely:— ` 

“(1A) Income from other sources shall include dividends. 

(1B) Any payment by a company to a shareholder by way of 
advance or loan which would bave been treated as a dividend within the 
meaning of clause (e) of sub-section (6A) of section 2 in any previous year 
relevant to any assessment year prior to the assessment year ending on 
the 3lst day of March, 1956 bad that clause been iv force in that year, 
shall be treated as a dividend received by him in the previous year rele- 
vant to the assessment year ending on the 3lst day of March, 1966, if 
such loan or advance remained oytstanding on the first day of such pre- 
viows—ymer.”” ; 

(2) in sub-section (2), after the words “for the purpose of making or 
earning such income, profits or gains’, the words “and further in the 
case of any income by way of dividend, for any reasonable sum paid by 
way of commission or remuneration to a banker or any other person 
realising such dividend on behalf of the agsessee” shall be inserted ; 

(3) after sub-section (4), the following sub-section shall be inserted, 
namely ::— 

“(5) The provisions of sub-section (2A) of section 10 shall apply, so 
far aè may be, in’ computing ‘income, profits and gains of an assessee 
under this#ection as:they apply in computing profits or gains of an asses- 
see under that section.” Jt 
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10. Amendment of section 14, Act XI of 1922,—In section 14 of the 
Income-tax Act, after sub-section (2), the following sub-sections shall be 
inserted, namely :— ` 
. (3) The tax shall not be payable by a co-operative society, inolud- 
ing a Co-operative society carrying on the business of banking— 

(i) in respect of profits and gains of business carried on by it ; 

. (ii) in respect of interest and dividends derived from its investments 
with any other co operative society ; 

(iii) in respect of any income derived from the letting of godowns 
or warehouses for storage, processing or facilitating the marketing of 
commoditi 8; 

(iv) in respect of any interest on securities chargeable under section 
8 or any Income from property chargeable under section 9, where the 
total income of such society does not exceed twenty thousand rupees and 
the society is not a housing society or an urban conaumers’ society or a 
society carrying on transport business : 

Provided that n thing contained in this sub-section shall apply to— 

(i) the Sanikatta Saltowners’ Yociety in the State of Bombay ; 

(ii) a co-operative society carrying on insurance business in respect 
of the profits and gains of that business computed in accordance with 
rule 9 in the Schedule. ` 

Explanation, —For the purposes of this sub-section, an “urban con- 
sumers co-operative society” means a society for the benefit of consumers 
` "within the limits of a municipal corporation, municipality, municipal 

committee, notified area committee. town area or eantonment. 

(4) The tax shall not be payable by an asseasee, who is a member of 
a co-operåtive society, in respect of any dividends received by him from 
the society. 

(5) The tax shall not be payable by an assesree, which is an autho- 
rity constituted under any law for the time being in force for the market- 
ing of commodities, in respect of any income derived from the letting of 
godowns or warehouses for storage, processing or facilitating the market- 
ing of commodities.” 

11. Amendment of section 15, Act XI of 1992.—In sub-section (3) of 
section 15 of the Income-tax Act, for the words “exceed in the oaee of an 
individual, one-sixth of the total income of the assessee or six thousand 
rupees, whichever is less, and in the case of a Hindu undivided family, 
one-sixth of the total income of the asseaeee, or twelve thousand rupees, 
whichever is less”, the following shall be substituted, namely :— 

“exoeed in the oase of an individual, one-fifth ‘of the total income of 
the assessee or eight thousand rupees, whichever is less, and in the case 
of a Hindu undivided family, one-fifth of the total income of theawesessee 
or sixteen thousand rupees, whichever is less,” 

12. Amendment of section 15C, Act XI of 1922.—In sub-section (5) 
of section 15C of the Income-tax Act, the words “and for the purposes of 
that section, the expression ‘assessable income’ shall be deemed to include 
the profits or gains in respect of which the tax is not payable under this 
section” shall be omitted, x 

13. Amendment of section 16, Act XI of 1922,—-In sub-section (1) of 
section 16 of the Income-tax Act, in clause (a), for the words, figures and 
brackets “any sums exempted under the second proviso to suk-section (1) 
of section 7, the second and third provisos to section 8, sub-section (2) of 
section 14”, the words, figures and brackets “any sums exempted under 
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Veneers r s (1) of section 7, the second and, third pro- 
section 8, sub-seotions (2 i ” 
span (2), (3), (4) and (5) of Begbion 14” shall be 

.14, Amendment of section 184, Act XI of 1922.—In sub-section (5) 
of section 18A of the Income tax Act, for the words “The Central Gov- 
ernment shall pay on any amount paid under this eection simple interest 
at two per cent. per annam from the date of payment”, the following 
shal] be substituted, namely :— 

The Central Government shall pay simple interest— 

e) two per cent. per annum on any amount payable in acoord- 
ance with the provisions of this section before the lst day of April, 1956, 
and paid accordingly ; 

(ii) at four per cent. per annum on any amount payable in accord- 
ance with the provisions of this section after the lat day of April, 1955, 
and paid accordingly ; 
from the date of payment”, 

15. Substitution of new section for section 234 ineAct XI of 1922.— 

For section 23A of the Income-tax Act, the following section shall be 
substituted, namely :— 
. “23A. Power to assess companiea to super-tax on undistributed income 
tn certain casea.—{1} Subject to the provisions of sub-seotions (3) and (4), 
where the Income-tax Officer is satisfied that in respect of any previcus 
year the profits and gains distributed as dividends by any company 
within the twelve months immediately following the expiry of that pre. 
vious year are less than sixty per cent of the total income of the com- 
pany of that previous year aa reduced by— 

(a) the amount of income-tax and super-tax payable by the com- 
pany in respect of its total income, but excluding the amount of any 
super-tax payable under this section ; 

(b) the amount of any other tax levied under anv law for the time 
being in force on the company by the Government or by a loca! authority 
in excess of the amaunt, if any, which bas been allowed in computing the 
total income ; and 

(c) in the case of a banking company, the amount actually trana- 
ferred to a reserve fund under section 17 of the Banking Companies Act, 

1919 (X of 1949) ; 

the Income.-tax Officer shall, unless be is satisfied that having regard to 
losses incurred by the company in earlier years or to the smallness of the 
profits made in the previous year, the pay ment of a dividend or a larger 
dividend than that declared would be unreasonable, make an order in 
writing that the company shall, apart from the sum determined as pay- 
abies it on the basis of the assessment under section 28, be liable to pay 
super-tax at the rate of four annas in the rupee on the undistributed 
balance of the total income of the previous year, that is to say, on the 
total income reduced by the amounts, if any, referred to in claure (a), 
clause (b) or clause (0) and the dividends actually distributed, if any : 

Provided that— . 

(a) in the case of a company whose business consists wholly or 
mainly in the dealing in or holding of investments ; and 

(b) in the case of any other company where the reserves (including 
the amounts capitalised from the earlier reserves) representing accummu- 
‘lations of past profits which have not been the subject of an order under 
this sub-section, exceed either the aggregate of— 
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(i) the paid-up capital ef the company exclusive of the capital, if 
any, created out of its profits | and gains which have not been the subject 
of an order unde this sub-section, and 

(ii) any loan capital which is the property of the shareholders, 
or the actual cost of the fixed assets of the company, whichever of these 
is greater, | 
this section shall apply as if for the words “sixty per cent. of the total 
income,” wherever they occur, the worda “the whole of the total in- 
come” had been substituted. ' I 

(2) No order under sub-section. (1) shall be made— 

(i) in the cage of a company referred to in clause (a) of the proviso to 
that sub-section, which has distributed not less than ninety per cent, of 
its total income as reduced by fhe amounts,. if any, referred to in clause 
(a), clause (b) or clause (o) of that sub-section, or 

(ii) in the case of any other company “which hae distributed not less 
than fifty-five per cent of its total income as reduced by the amounts, if 
any, aforesaid, or 

(iii) in any case where according to the return made by a company 
under section 22, it has distributed not Jess than sixty per cent. of its 
total income as. reduced by the amounts, if any, aforesaid, but in the 
assessment made by the Income-tax Officer under section 23a higher 
total income is arrived at, and the difference in the total income does not 
arise out of the application of the proviso to section’ 13 or sub-section (4) 
of section 23 or the omission by the company to disclose ita total 
income fully and truely, 
unless the company, on receipt of a notice from thé Income-tax Officer 
that he proposes to make euch an order, fails to make within three 
montha of the receipt of such notice a further distribution of its profite and 
gains so that the total distribution made is not less than sixty per cent. 
of the total income of the company of the relevant previous year as 
reduced by the amounts, if any, aforesaid. 

(3) Where on an application presented to him in this behalf by a 
company within the period of twelve months referred to in sub-section 
(1) or within the period of three montha referred to in. sub-section (2), 
the Commissioner of Income-tax is satisfied, having regard to the current 
requirements of the company’s business or such other requirments as 
may be necessary or advisable for the maintenance and development of 
that business, the declaration or payment of a dividend or a larger divi- 
dend than that proposed to be declared or paid would be: unreasonable, he 
may reduce the.amount of the minimum distribution required of that 
company under sub-section (1) to such figure-as he may consider fit 
and et determine the period within.which such distributionesbaud 
be made 

(4) If any company, being an Indian company engaged in the manu- 
facture or proceasing of goods or in minning or in the generation or distri- 
bution of electricity or any other form of power, is dissatisfied with the 
decision of the Commissioner of Income-tax under sub-section (3), it may, 
by application in the prescribed form made.within thirty days of the date 
on which such decision is communicated to it aid accompanied by. a fee `° 
of one hundred rupees, require the Commissioner of Income-tax to refer 
the matter to a Board of Referees consisting of two officers of the Central 
Government not below the rank of Joint Secretary, appointed ia this be: 
half by tho Central Government, and the. Board of Referees may, after 
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giving the company an opportunity of being heard, confism, cancel or ~ 


vary the order of the Commissioner of Income-tax. . 
16) The decision of the Commissioner of Income-téx under sub-sect- 


ion (3 , or of the Board of Referees under sub-seotion (4), as the case may. 
be, shall be final as respects matters concluded by it and no appeal shall ` 


lie to the Appellate Assistant Commissioner of Income-tax or to the App- 
ellate Tribunal and no reference shall lie to the High Court in respect of 
such decision, 

(8) Where, in respect of any one or more of the three previous years 
immediately preceding the previous year, the profits and gains distributed 
as dividends by a company are in excess of sixty per cent. of its total in- 
come of the relevant previous year as reduced by the amounts, ifany, 
referred to in olause (a), clause b: or clause tc of sub-section (Li, but in 
respect of the previous year the profits and gains distributed as dividends 
by it are less than sixty per cent, of its total income similarly reduced, so 
much of the said excess, if any, as has not been adjusted under this sub- 
section in a preceding year shall be taken into account in determining 
whether an order under sub-section (1) should be made in respect of the 
previous yrar. 

(7: The provisions of sub-section '6) shall apply to the profits and 
gains of a previous year not earlier than the previous year relevant to the 
assessment year ending on the 3lst day of March, 1957, but in the 
application of that sub-section to the probts and gains of the previous 
year relevant to the assessment year ending on the 3lst day of March, 
1957, that sub-section shill be construed as if for the word “three” the 
word “one” had been substituted, and in its application to the profits 
and gains of the previous year relevant to the assessment year ending on 
the 3lst day of March, 1958, as if for the word “three” the word “two” 
had been substituted, 

(8) Except in cases where a decision is given by the Commissioner 
of Income-tax under sub-section (3) or the Board of Referees under sub- 
section (4), no order shali be made by the Income-tax Officer under 
sub-section (1) unless the previous approval of the Inspecting Assi- 
stant Commissioner of Income-tax has been obtained, and the Inspecting 
Assistant Commissioner shall not give his approval to any order proposed 
to be made by the Income-tax Offioer until he has given the company 
concerned an opportunity of being heard. 

(9) Nothing contained in this section shall apply to any company 
in which the public are substantially interested or toa subsidiary oom- 
pany, of such company if the whole of the share capital of such subsidiary 
company has been held by the parent company or by its nominees 
t out the previous year. 

Explanation.—For the purposes of this section, a company shall be 
deemed to be a company in which the publio are substantially interest- 
ed— 

(a) ifitis a company owned by the Government or in which not 
less than forty per cent of the shares are held by the Government; 

(b) if it is not a private company as defined in the Indian Companies 
Act, 1913 (VIZ of 1913) and 

(i) its shares (not being shares entitled to a fixed rate of dividend, 
whether with or without a further right to participate in profits) carrying 
not less than fifty per cent. of the voting power have been allotted uncon- 
ditionally to, or acquired unaonditionally by, and were throughout the 
° A é 
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previous year beneficially held by the publio (not including a company to 
which the provisions of this sub-section apply) : 

. Provided that in the case of any such company as is referred to in 
sub-section (44, this sub-clause shall apply as if for the words “not less 
than fifty per cent.”, the words “not lesa than forty per cent.” had been 
substituted ; 

(ii) the said shares were at any time during the previous year the 
subject of dealings in any recognised stock exchange in India or were 
freely transferable by the holder to other members of the public ; and 

(iii) the affairs of the company or the shares carrying more than 
fifty per cent. of the total voting power were at no time during the pre- 
vious year controlled or held by less than six persons (persons who are 
related to one another as husband, wife, lineal ascendant or descendant, 
brother or sister, as the case may be, being treated as a single person and 
persons who are nominees of another person together with that other 
person being likewise treated as a single person) : 

Provided that in the case of any such company as is referred to in 
sub-section (4), this clanse shall apply as if for the words “more than 
fifty per cent.” the words “more than sixty per cent.” had been substi- 
tuted.” 


16. Amendment of section 24, Act XI of 1922.—In sub section (2) of 
section 24 of the Income-tax Act,— 

(1) forthe words beginning with “Where any assessee sustains a 
loss of profits” and ending with “three, four and five years, respectively”, 
the following shall be substituted, namely :— 

“Where any assessee sustains a loss of profits or gains in any year, 
being a previous year not earlier than the previous year for the assessment 
for the year ending on the 31st day of March, 1940, in anv business, pro- 
fession or ‘vocation, and the lors cannot be wholly set off under sub- 
section (1), 80 much of the joss as is not go set off or the whole loss where 
the assesseo had no other head of income shall be carried forward to the 
following year, and 

(i) where the loss was sustained by him in a business consisting of 

speculative transactions, it shall be set off only against the profits and 
gains, if any, of any business in specalative transactions carried on by 
him in that year ; 

(ii) where the loss was sustained by him in any other business, 
profession or vocation, it shall be set off against the profits and gains, if 
any, of any business, profession or vocation carried on by him in that 
year : provided that the business, profession or vocation in which the loss 
was originally sustained continued to be carried on by himin that year ; 
and — 

(iii) ifthe loss in either case cannot be wholly so set off, the amount 
of loss not so set off shall be carried forward to the following year and go 
on oo 


(2) after clause (e) of the proviso, the following clause shall be 
inserted, namely :— 

“(f) A loss arising in the previous years for the assessment for the 
years ending on the 31st day of March of the years 1940, 1941, 1942, 1943 
and 1944 shall be carried forward for one, two, three, four and five years 
respectively, and a loss arising in the previdus years for the assessment 
for the years ending on the 31st day of March of the yeara 1945, 1946, 
1947, 1948 and 1949 shall be carried forward for six years, and such loss 


+ 
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shall be set off only against the profits and gains, if any, of the assesses 
from the same business, profession or vocation,’ 

17. Amendment of section 566A, Act XI of 1922.—If sub section (1) 
of section 56A of the Income-tax Act, in clause (i), after item (10), the 
following shall be inserted, namely :— 

(11) Automobiles: 

(12) Tractors ; 

(13) Cement ; 

(14) Electric Motora ; 

(15) Locomotives ; 

(16) Rolling Stock ; 

(17) Machine Tools ; 

(18) Agricultural Implements ; 

(19) Ferro-manganese ; 

(20) Dye-stuffs.” 

18. Amendment of section 60A, Act XI of 1922.—~In section 60A of 
the Income-tax Act,— 

(1) for the words “or to any Part B State”, the words “or to any 
Part B State or to Chandernagore”’ shall be substituted ; 

(2) in the proviso, for the words ‘‘and in the case of the State of 
Jammu and Kashmir”, the words “and in the case of the State of Jammu 
and Kashmir and Chandernagore”’ shall be substituted. 

19. Amendment of Schedule, Act XI of 1922.—In rule 9 of the Sche- 
dule to the Income-tax Aot, the words “or by a co-operative society” 
shall be added at the end. 

20. Commencement of amendments io Act XI of 1922.—(1) Save as 
otherwise expressly provided in this section, the amendments to the 
Tncome-tax Act made by sections 3 to 19 shall have effect on and from 
the Ist day of April, 1955. 

(2) The amendments made in the Income-tax Act by sub-section (5) 
of section 4 and sub-section (3) of section 8 shall also apply in relation to 
assesaments for any year before the lat day of April, 1955, whether such 
assessments have been completed or not 

(3) The amendments made in the Income-tax Act by section 5 shall, 
for the purposes of making any deduction of Income-tax under sub-section 
(2) or sub-section (2B) of section 18 of the Income tax Act, have effect on 
and from the lst day of April, 1945, and, for other purposes, shall have 
effect on and from the Ist day of April, 1956. 

(4) For the removal of doubts, it is hereby declared that the provi- 
sions of section 23A of the Income-tax Act, as in force immediately before 
the Ist day of April, 1955 shall continue to apply to a company in respect 
ofsasasofits and gains of a previous year relevant to any assessment year 
prior to the assessment, year ending on the 318t day of March, 1t E 6, and 
also to its share-hoiders referred to in sub-section (1) of section 23A as 
then in force in respect of their appropriate previous years, notwithstand- 
ing that the relevant assesement vears in respect of such previous years 
end on or after the 31st day of March, 1956. 

21. Amendment of Act XXXII of 1934.—The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act) shall be amended in the manner 
specified in the Second Schedule. 

22, Additional duties of Customs —When avy goods chargeable with 
a duty of Customs ander the First Schedule to the Tariff Act, or under 
that Schedule read with any notifloation of the Central Government for 

i 
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the time being in force, sre assessed to duty, there shall, up to the 3lat 
day of March, 1936, be levied and collected as an addition to, and in the 
same Manner as, the total amount so chargeable— 

(a) a sum equal to 155 per cent. of such amount, in the case of goods 
comprised in Item No. 22(4) ; 

(b) a sum equal to 55 per cent. of such amount, in the case of goods 
comprised in Items Nos. 48 and 51(2), and in the case of textile manufac- 
tures specified in Item No. 49 when made whoily or mainly of any of the 
fabrics specified in Items Nos. 48, 48(1), 48(4), 48(5), 48(7) or 48(10) ; 

(c) asum equal to 45 per cent. of such amount, in the oase of goods 
comprised in Item No. 47(2) ; 

(d) a sum equal to 26 per cent, of such amount, in the case of goods 
comprised in any of the Items of the said Schedule other than those speci- 
fied in clauses (a), (b) and (c) of this section or in the Third or the Fourth 
Schedule to this Act ; and 

(e) s sum equal to 5 per cent. of such amount, in the case of goods 
comprised in any of the Items of the said Schedule specified in the Fourth 
Schedule to this Act. 

23. Amendment of Act I of 1949.—In the Indian Tariff (Amendment) 
Act, 1949, in sections 4 and 5, for the figures “1955” the figures “1956” 
shall be substituted. 

24. Substitution of new seclion for section 4 in Act I of 1944. — In seo- 
tion 4 of the Central Excises and Salt Act, 1944 (hereinafter referred to 
as the Central Excises Act), the following section shall be substituted, 
namely :— 

“4 Determination of value for the purposes of duty. Where under 
this Act, any article is chargeable with duty at a rate dependent on the 
value of the article, such value shall be deemed to be— 

(a) the wholesale cash price for which an article of the like kind and 
quality is sold or is capable of being sold at the time of the removal of 
the article chargeable with duty from the factory or any other promises 
of manufacture or production for delivery at the place of manufacture or 
production, or if a wholesale market does not exist for such article at 
such place, at the neareat place where such market exists, or 

(b) where such price is not ascertainable, the price at which an 
article of the like kind and quality is sold or is capable of being sold by 
the manufacturer or producer, or his agent, at the time of the removal of 
the article chargeable with duty from such factory or other premises for 
delivery at the place of manufacture or production, or if such article is 
not sold or is not capable of being sold at such place, at any other place 
nearest thereto. 

Explanation.—In determining the price of any article undersblesesec- 
tion, no abatement or deduction shall be allowed except in respect of 
trade discount and the amount of duty payable at the time of the removal 
of the article chargeable with duty from the factory or other premises 
aforesaid.” 5 

25. Amendment of First Schedule, Act I of 1944.—In the First Sehe- 
dule to the Central Excises Act,— 

(i) in Item No.2,— | 

(a) for sub-items 1(ii) and 1(iii), the following sub-items shall be 
substituted, namely :— Š 

‘(ii) does not exceed five hundred thousand Two rupees and thirteen 
gross of boxes per year, but exceeds one hund- annas per gross of boxes. 
red gross of boxes per day. 


° 
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(iii) does not exceed one hundred gross of Two rupees and ten 
boxes per day, but exceeds twenty-five gross of annas per groes of boxes. 


boxes per day, 


(iv) does not exceed twenty-five gross of Two rupees and seven 


boxes per day. 1 


annas per 


gross of 


>”, 


i boxes.” ; 
(b) for sub-items 2(ji) and 2(1ii), the following sub-items shall be 


substituted, namely :— 


1 
“(ii) does not exceed five hundred thousand One rupee and fourteen 
gross of boxes per year, but exceeds one hund- annas per gross of boxes. 


ved gross of boxes per day! 


(iii) does not exceed one hundred gross of Onerupee and twelve 
boxes per day, but exceeds twenty-five gross of annas per ` gross of 


boxes per day. boxes. 
(iv) does not exceed {twenty-five gross of One rupee and ten 
koxes per day. À annas per gross of 
boxes.” : 


(ii) in Item No. 8, for tbe entry in the last column against sub-item 
(i), the following entry shall be substituted, namely :— 


“Five rupees and ten annas per owt.”; 


(iii) in Item No. 9, for sub-item II (2), the following shall be sub- 


stituted, namely :—- 


(2) Cigarettes of which the value— 
(i) exceeds Ra. 50 a thousand 


(ii) exceeds Rs. 35 a thousand, but does not 
exceed Rs. 50 a thousand. | 

(iii) exceeds Rs, 30 a thousand, but does not 
exceed Rs 35 a thousand, i 

(iv) exo-eds Re. 25 a thonsard, but does not 
exceed Rs 30 a thousand. 

(v) exceeds Re. 20 a thousand, but does not 
exe ed Ra. 25 a thousand. 

(vi) exceeds Rs 15a thousand, but does not 
excced Ra, 20 a thousand, 

(vii) exceeds Rs. 10 a thousand, but does not 
exceed Rs. 15 a thousand. . 

(viii) exceeds Ra. 7/8/- a thousand but does not 
exceed Rs. 10 a thousand | 

(ix) does not exceed Rs. 7/8/- a thousand. 

(iv) for Item No. 

na meppen. 

-12, COTTON FABRIC8— 


Per thousaad. 


Twenty-one. rupees 
and eight annas. 
Nineteen rupees. 


"Ten rupees and eight 


armas. 

Nine rupees and eight 
annas. 

Six rupees and eight 
annas 


Five rupees and eight 
annas. 
Two rupees and 


twelve annas, 

One rupee and eight 
annas. 

One rupee.”; 


12, the following Item shall be substituted, 


“Cotton fabrics’ mean all varities of fabrics manufactured either 
wholly or partly from cotton; ‘include dhoties, sarees, ohadars, bed-sheets, 
bed-spreads, counterpanes and table-clothes, but do not include any such 


fabrio— 


(8) if it contains 40 per eent. or more by weight of wool ; 


silk ; or š 
(o) if manufactured on a handloom. 
“(1) Cofton fabrics, superfine— 


` 
' 


i . 
L . 
i 


(b) if it contains 60 per cent, or more by weight of rayon or artificial ` 
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that is to Bay, fabrics in which the average count Two annas per 
of yarn is 48s or more. square yard. 

(2) Cotton fabrics; fine— 

that is to say, fabrjes in which the average count One anna and three 
of yarn is 35s or more but is leas than 488. per square 
yard. 

(3) Cotton fabrics, medium — 

that is to say, fabrics in which the average count Six pies per square 
of yarn is 178 or more but is leas than 35a. yard. 

(4) Cotton fabrics, coarse—~ 

that is to say, fabrics in which the average connt Six pies per square 
of yarn is Jess than 178. yard,” 

Explanation I.—‘Count” means count of grey yarn. Ç 

Ezplanatton II.—¥For the purpose of determining the average count 
of yarn, the following rules shall apply, namely :— 

(a) Yarn used in the borders or selvedges shall be ignored. 

(b) For maltiple-fold yarn, the count of the basic single yarn shall 
be taken and the number of ends per inch in the reed or the number 
of pieks per inch, as the case may be, shall be, multiplied by the number 
of plies in the yarn. 

(o) The average count shall be obtained by applying the following 
formula, namely :— 


(“Count of warp x number of ends per inch in the reed)+-(Count of 
weft X number of picks per inch) 





(Number of ends per inch in the reed) +(Number of picks per inch), 


the result being rounded off, wherever necessary, by treating any fraction 
which is one-half pr more as one, and disregarding any fraction which 
is less than one-half.” ú 
Explanation III.—For the purposes of this Item, “staple fibre” shall 
not be deemed to be rayon or artifloial silk.” 
i (v) for Item No, 124, the following Item shall be substituted, name- 
yie 
“12A. RAYON OR ARTIFICIAL SILK FABRICS— 
“Rayon or Artifical Silk Fabrics” include all Six pies per square 
varieties of fabrics manufactured either wholly or yard. 
partly from rayon or artificial silk, but do not in- 
clude any such fabric— 
(i) ifitcontains 40 per cent or more by weight 
of wool, 
(ii) if it contains cotton and less than 60 per cent A R 
by weight of rayon or artificial silk; : 
(iii) if it contains no cotton and less than 40 per 
cent by weight of wool and less than 40 percent by 
weight of rayon or artificial silk; 
(iv) if manufactured on a handloom; 
(v) if manufactured by or on behalf of thee same 
person in one or more factories in which less thant”? ~)} 
twenty five power looms in all are installed. ° 4 
Explanation.— For the purposes of this Item, “staple fibre” shall not 
be deemed to be rayon or artificial silk.” ; Š 
(vi) after Item No, 12A, the following Item shall ibe inserted, 


ra (y 
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namely :— 
“12B. WOOLLEN FABRICS— 
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“Woollen fabrics” mean all varieties of fabriog Six and a quarter 


manufactured wholly of wool or which contain 40 per cent, ad valorem 


per cent. or more by weight of wool, and include 
blankets, lobis, rugs and Bbawls, but do not include 
any auch fabric— 

(i) if manufactured on a nasiaioena: ; 

(ü) if manufactured by or an behalf of the same 
person in one or more factories in which leas than 
five powerlooms in all are installed.” ; 


(vii) for Item No, 16, the following Item shal] be substituted, 


namely :— 

“16. SOAP, that is to gay, all varieties of the pro- 
duct known commercially as soap, in or in relation 
to the manufactare of which any process is ordina- 
rily carried on with the aid of power, including 
steam for heating. 

(1) Soap, household and laundry, manufactured in 
any faotory whose outputlofauch soap exceeds one 
hundred and twenty-five tons per year— 

(a) in plain bars of not less than one pound in 
weight. 

(b) other sorts ... 





I 
a 


(2) Soap, toilet, manufactured in any factory 
whose output of suoh soap exceeds fifty tons per 
year. 

(3) Soap, other than household and laundry or 
toilet. 


Rupees five and 
annas four per owt. 
Rupees six and 
annas two per owt. 
Rupees fourteen 
per owt. 


Fourteen rupees per 


owt.” 


(viii) after Item No. 17, the following Items shall "be inserted, 


namely :— 

“18, ELECTRIC FANS, including air circulators 
but excluding those which are designed for use in an 
industrial system as parts indispensable for its oper- 
ation and have been given! for that purpose some 
special shape,or quality which would not be essen- 
tial for their use for any otl er purpose, and parts of 
such electric fans— 

(1) Table, cabin, carriage, pedestal and air circu- 
lator fana, not exceeding sixteen inches. 

pak |! other fans.. 

(3) Parts of fans above, the following, namely, 
complete motors, atators and rotors— 

(a) if designed for use in respect of any fan falling 
within sub-item (1)— 


(i) complete motors se 
(fi) Stators, age as dee 
(iii) Rotors © ae yas 


(b) if 22 s use in respect of any fan falling 
... sx 


u .! 
š / x: . 


t 


Five rupees per fan. 


Ten rupees per fan. 


Three rupees per 
motor. 

One rupee and eight 
annas per stator. 

One rupee and eight 
annas per rotor. 
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within surt: om (2)—- 
(i) complete motors 


{ii} Stators f ie 


(iii) Rotors “ai 


19. ELECTRIC LIGHTING BULBS ‘AND 
FLUORESCENT LIGHTING TUBES— 

(1) Vacum and gas-filled bulbs — 

(i) not exceeding 100 watts, and train lighting 
bulbs, 

(ii) exceeding 100 watts but not exceeding 300 
watts, and engine headlight bulbs. 

(iii) exceeding 300 watts 


(2) Fluorescent tubes 


(3) Bulbs not otherwise specified 

20. ELECTRIC BATTERIES, AND PARTS 
THEREOF— 

(1) Dry 

(2) Storage bs wae ie 


(3) Parts of storage batteries, the 
namely, containers, covers and plates. 

21. PAPER, all sorts, including pasteboard, mill- 
board, and cardboard, but excluding strawboard, in 
or in relation to the manufacture of which any pro- 
cess is ordinarily carried on with the aid of power:— 

(1) Printing and writing paper ... 

(2) Wrapping Paper 

(a) kraft 

(b) brown 

(3) Paper, special varities— 

(8) blotting, to toilet, target, tissue other than ciga- 
rette tissue, teləprinter, typewriting, manifold, bank 
and bond 

(b) cigarette tissue ake 


following, 


(4) Paper; not otherwise specified, including art 
paper, chrome paper, tubsized paper, cheque paper, 
stamp paper, cartridge paper. 

(5) Paper Board — 

(a) daplex and triplex 435 ees 

(b) pulp board ie iat 

(e) other board— 

(i) coated board (art, chrome and board for play- 
ing cards) 

(ii) mill board 

(d) board, not otherwise 
manilla and corrugated board. 


specified, including 


[ 1955 


Six rupees 
motor. 
Three rupees per 
stator. 

Three rapees per 
rotor. 


per 


One anna per bulb. 


Four annas per 

bulb. 

Eight annas per . 
bulb. 

Four annas per foot, 
Four annas per 

bulb. 

Ten per cent, ad 

valorem. 

Ten per cent. ad 

valorem. 

Ten per cent. ad 


valorem. 


One anna per lb. 


One anna per Ib. 
One anna per Ib. 


One anna and three 


‘pies per, lb. 


Two annas and six 
pies per lb, 

One anna and three 
pies per lb. — 


One anna per lb. 
One anna per lb. 


One anna and three 
pies per lb. 

Six pies per lb. 

One anna per Ib. 
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22. PIGMENTS, COLOURS, PAINTS, ENA- I . 
MELS, VARNISHES, BLACKS AND CELLULOSE ° 


LACQUERS. 


I. (D Pigments, colours, paints and enamels, all 


sorts— 


(i) Zine oxide, red lead, white lead and titanium 


. dioxide white. 
(ii) Aluminium paste 


i vee 


Eight rupees per 
cwt, 
. Four annas per lb. 


(2) Dry colours, namely the fol'owing lead chromes Seven rupees per cwt. in tbe 


and brunswick green 


(3) Water paints— 


d) Ory distemper including cement-based water 


paintis. i 


' 
i 
: 
i 


(ii) Oil-bound distemper 


1 

i; 

! 
+ 


T) Water pigment finishes ict leather... 


case of a manufacturer whose 
output of dry colours exceeds 
100 (On: per year ; 

Fiverupees per cwt. in the 
case of a manufacturer whose 
output of dry colours exceeds 
YO tons but does not exceed 
IOO tons per year ; and 

Nalin the case of a manufac- 
turer whose owtput of dry 
colours does not exceed 10 tons 
‘per year. 4 


Seven rupees per cwt. in the 
case of a manufacturer whose 
output of water paints exceeds 
IOO tons per vear ; 

Five rupees per cwt. in the 
case of a manufecturer whose 
output of water paints exceeda 
so tons but does nor exceed 
Yoo tons per year t 

Nalin the case of a manufac- 
turer whose output of water 
paints does not exceed so tons 
per yerr. 

Twelve rupees per cwt. in the 
case of a manufacturer whose 
output of water paints exceeds 
10c tons per year. 

Nine rupees per cwt. in the 
case of a manufacturer whose 
output of water paints exceeds 
so. tons but does not exceed 
100 tone per year ; and 

Nilin the case of a manufac- 
turer whose output of water 
paints does not exceed 50 tons 
per year, 


One rupee and eight annas 
per imperial gallonin the case 
of a manofacturer whose oute 
put of water paintsexceeds 100 
tons per year. 

One ruvee and two annas per 
imperial gallon in the case of a 
manufacturer whose output of 
water paints exceeds so tons 
but does not exceed IOO tons 
per year 3 and 

Nil in the case of a manufac- 
turer whose output of water 
paints does not exceed 50 tons 
per year. 
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{iv) Plastic emulsion paint re =. Three rupees and eight annaa 
Y. . ok . per imperial gallon in the case 
; of a manufacturer whose out- 
s put ofwa er paints exceeds 100 

tons per year > 
Two rupees and cight annas 
per imperial gallon in the case 
ofa manufacturer whose 
output of water painte 
exceeds 50 tons but does 
not exceed 100 tons per 

year ; and 

Nii in the case of a man- 
ufacturer whose output of 
water paints does not ex- 


ceed 50 tons per year. 
(4) Oil paints and enamels— 


ti) Tinting paste (Blue)... ... Four annas per lb. in the 

case of a manufacturer 

i whose output of oil painte 

and enamels exceeds 1,000 
tons per year ; 

Three annas per Ib. in the 
case of a manufacturer 
whose output of oil paints 
and enamels exceeds 50 
tons but dees not exceed 
1,000 tona per year ; and 

Nil in the ease of a man- 
ufacturer whose output of 
oil paints and enamels 
does not exceed 50 tons 
: per year. 

(ii} Stiff paints and ready-mixed paints sold Seven rupees per cwt. in 
by weight. ` the case of a manufacturer 
whose output of oil paints 
and enamels exeeeds 1,000 
tons per year ; 

` Five rupees per ewt. in 
the case of à manufacturer 
whose output of oil paints 
and enamels exceeds 50 
tons but does not exaaed 

1,000 tons per year ; and 
Nil in the case of a man- 
ufacturer whose output of 
oil paints and enamels does 
not exceed 50 tons per 


š ear. 
(iii) Ready-mixed paints and enamels sold wo rupees per imperial 


by volume. „gallon in the case of a 
` manufacturer whose out- 
put of oil paintsand ens- 
` mels exceeds 1,000 tons 
I / per year 3 
. 


- 


PART HL] INDIAN PARLIAMEN1 AOT NO. lò oF 1956. SW Hi 





One rupee and ejght annas 
per imperial gallon in the 
case of a “manufacturer 
whose output of oil paints 
and enamels exe' eds 60 
tons but does not exceed 
1,000 tons per year ; and 
Nil in the case of a man- 
ufacturer whose output of 
oil paints and enamels 
does not exceed 50 tons 
, : i er year. 

Explanation. — For the purposes of sub-items I(3) and 1(4), the exem- 
ption from the duty of excise, in the vase of a manufacturer whose out- 
put of the articles specified in the said sub-items does not exceed fifty 
tone, shall apply only so Jong as the total output of all kinds of such 
articles does not exceed fifty, tons. 

(5) Pigments, colours, paints and enamels Seven rupees per owt. 
not otherwise specified. ~ | if sold by weight ; Two 
rupees per imperial gallon 
if sold by volume, 

TI. Varnishes and blacks— 
(i) Varnishes, se .. One rupee per imperial 
‚gallon in the case of a 
manufacturer whose out- 
put of varnishes and 

blacks exceeds 1,00,000 

imperia! gallons per year ; 

Twelve annas per impe- 

rial gallon in the case of a 

manufacturer whose out- 

pot -of varnishes and 

blacks exceeds 12,000 im- 
perial gallons but does not 

exceed 1,00,000 imperial 
gallons per year; and š 
' Nil in the case of a 
l manufacturer whose out- 
| put of varnishes and 
blacks does not exceed 
12,000 imperial gallons per 

: year. 
(ui) Bituminous and coal tar blacks sae Ten annas per imperial 
i i gallop in the case of a 
‘manufacturer whose out- 
put of varnishes and 
blacks exceeds 1,00,000 
imperial gallons per year ; 
Seven annas per impe- 
=. rial gallon in the case of a 
manufacturer whose out- 

; put of varnishes. and 
<°. ° blacks exceeds 12,000 


— ws 
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imperial gallons but does 
° : not exceed 1,00,000 impe- 
gallons per year ; and 
Nil in the case of a 
manufacturer whose out- 
put of varnishes and 
blacks does not exceed 
12,000 imperial gallons 
per year. 

HI. Cellulose lacquers— 

(i) Nitrocellulose lacquers, clear and pig- = Five rupees per imperial 
mented. bat re .. .. ¿gallon in the case of a 

manufacturer whose out- 
put exceeds 24,000 impe- 
rial gallons per year ; 

Three . rupees and 
twelve annas per imperial 
gallon in the case of a 
manufacturer whose out 
put exceeds 4.000 but does 
not exceed 24.000 imperial 
gallons per year ; 

Three rupees and two 
annas per imperial gallon 
in the case of a manufac- 
turer whose output does 
notexceed 4,000 imperial 
gallons per year. 

tii) Nitrocellulose anoillaries ... .. Three annas per lb., if 

sold by weight ; 

Three rupees and two 
annas per imperial gallon 

°. if gold by volume. 

26. Certain duties of excise to apply to excisable goods lying in fac- 
tories on commencement of Act.—The amendment made by clauses (vi) 
and (viii) of section 25 in the First Schedule to the Central Excises Act, 
shall apply to the excisable goods specified therein which are lying on the 
commencement of thia Act within the precincts of any factory or other 
premises where the said goods were manufactured or prodaced or in any 
premises appurtenant thereto, as they apply to such goods manufactured 
or produced on or after such commencement, 

27. Additional duties of excise.—When any goods ohargeabl8 WIth a 
duty of excise under the First Sohodule to the Contral Excises Act are 
assessed to duty, there shall, up to the 3lst day of March, 1956, be levied 
and collected, as an addition to, and in the same manner as, the total 
amount so chargeable, a surcharge of five per cent. of such amount on 
motor spirit as defined in Item No. 4 ofthat Schedule. 

28. Amendment of Act 12 of 1953 —In thẹ Khadi and Other Hand- 
sue Industries Development (Additional Exise Daty on Cloth) Act, 
1953-- . 

(1) for clause (b) of section 2, the following clause shall be substitut- 
ed, namely: — 

“(b) ‘cloth means’ cotton, woollen, and rayon or iffcial silk 
` ` 
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fabrics, as defined in the First Sckcdule to the Central Excises and Salt 
, Act, 1044 (I of 1944).”’ ; š 
R (2) in sub-section (1) of section 3, for the words ‘per yard” the 

words “per square yard” shall be substituted. N 

° 29. Discontinuance of salt duty.—(1) For the year beginning on the 
Ist day of April, 1955, no daty under the Central Excises Act or the 
. Tariff Act shall be levied in respect of salt manufactured in or imported 

by sea or land into India. 

i - (2) In section 8 of the Finance Act, 1953 (14 of 1953) and in section 
- 12 of the Finance Act, 1954 (17 of 1954), for the words *‘no duty”, the 

.words and figures “no duty under the Central Excises and Salt Act, 1944, 
or the Indian Tariff Act, 1934” shall be substituted and shall be deemed 
always to have been substituted : 

30. Excise and customs duties collected before commencement of Act 
not to be refunded.—Notwithstanding anything contained in the Provi- 
sional Collection of Taxes Act, 1931 (XVI of 1931), no refund shall be 
made of any duties of excise or customs collected before the commence- 
‘ment of this Act by virtue of a declared provision within the meaning of 
that Act contained in the Finance Bill, 1956. 

THE FIRST SCHEDULE 
(See section 2) 
Part I 
Rates of Income-tax 
A. (i) In the case of every individual who is married and every 
Hindu undivided family, — 
Rate Surcharge 
1. On the firat Ra. 2,000 of ` Nil Nil 
total income 
2. On the next Rs. 3,000 of Nine pies inthe rupee, One-twentieth of the 
total income rate specified in the 
preceding colamn. 


3. On the next Rs. 2,500 of One anna and nine Ditto 
total income pies in the rupee. 

4, On the next Rs. 2,500 of Two annas and three Ditto 
total income pies in the rupee. 

5. On the next Ra, 6,000 of Three annas and three Ditto 
total income pies in the rupee. 

0. On the balance of total Four annas in the Ditto 
income rupee. 


(ü) in the oase of every individual whois not married and every 
unregistered firm or other association of persons, not being a case to 
which paragraph B or paragraph C of this Part applies,— 

Rate 


1, On the first Ra. 1,000 of Nil 
. total income x 
'2,.On the next Rs. 4,000 of Nine pies in the rupee, One-twentieth of the 
` total income I rate specified in the 
preeeding column. 


Surcharge 
Nil 


3. On the next Ra. 2,500 of . One anna and nine Ditto. 
total income pies in the rupee. 

4. On the next Re. 2,600 of Two annas and three Ditto. 
. total income pies in the rupee. 

5. On the next Rs. 5,000 of Three annas and three Ditto. 
total income pies in the rupee. 

. 6. On the baltnce of tetdl ur annas in the Ditto. 


`, “ income : pee. 
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Provided that— ; 

* (i) no income-tax shall be payable on a total income which before % 
deduction of *the allowance, if any, for earned income, does not exceed 
the limit specified below ; 

(ii) the income-tax payable shall in no case exceed half the amount 
by which the total income (before deduction of the said allowance, if any, 
for earned income) exceeds the said limit ; 

(ili) the income-tax payable on the total income as reduced by the 
allowance for earned income shall not exceed either— . 

(a) a sum bearing to half the amount by which the total income 
(before deduction of the allowance for earned income) exceeds the said 
limit the same proportion. as such reduced total income bears to the 
unreduced total income, or 

(b) the income-tax payable on the income so reduced at the rates 
herein specified, 
whichever is less. 

The limit referred to in the above proviso shall be— a- 

G) in the case of every Hindo undivided family which as at the end 
of the previous year had— 

(a) at least two members entitled to claim partition... Re. 8,400 

(b) at least four members entitled to claim partition ... Rs. 12,600 

Provided that in the case referred to in sub-clause (a) none of the 
members and in the case referred to in sub-clause (b) none of the mini- 
mum number of four members,— 

(a) is less than eighteen years of age ; or 

(b) is lineally descended from another member or along with another 
member is lineally descended from any other living member of the family 
not entitled to claim partition, and 

(ii) in every other case 

Provided further that— 

(i) no surcharge shall be payable on a total income which before 
deduction of the allowance, if any, for earned income does not exceed the 
limit apecifled below ; 

(ü) the surcharge payable shall in no case exceed half the amount 
by which the total income (before deduction of the said allowance, if any, 
for earned income) exceeds the said limit. 

The limit referred to in the above proviso shall be— Š 

(i) in the case of every Hindu undivided family which satisfies the 
conditions laid down in the preceding proviso and had as at the end of 
the previous year— 

(a) at least two members entitled to claim partition ... Ra. 14,400 

ms at least four members entitled to claim partition ... Re»21,600 

an 

(ii) in every other oase a sis .. Rs. 7,200. 

Explanation.—For the purposes ‘of this paragraph, in the case of 
every Hindu undivided family governed by the Mitakshara law, a son 
shall be deemed to be entitled to claim partition of the co-parcenary pro- 


perty against his father or grandfather, gotwithstanding any custom to 
the contrary. 


B. In the case of every company— - 


wee im Rs. 4,200 : 


Surcharge 


On the whole of total in- Four annas in the One-twentfeth of the 
come rupee, , . rate specified in the 


< - 
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Provided that in the case of a company which, in respect of ita pro- 
fita liabe to tax ander the Indian Income-tax Act for the yéar ending on 
the 31st day of March, 1956, has made the prescribed arrangements for 
the declaration and payment within the territory of India, of the divi- 
dends payable out of such profits, and has deducted super-tax from the 
dividends in accordance with the provisions of sub-section (8D) of section 
18 of that Act— 


(i) where the total income as reduced by seven annas in the rupee 
and by the amount, if any, exempt from income-tax, exceeds the amount 
of any dividends (inoluding dividends payable at a fixed rate) declared in 
respect of the whole or part of the previous year for the assessment for 
the year ending on the 3lst day of March, 1966, and the company is 4 
company to which the provisiona of section 23A of the Income-tax Act 
cannot be made applicable, a rebate shall be allowed at the rate of one 
anna per rupee on the amount of auch excess ; 


(ii). where the amount of dividends referred to in clause (i) above 
exceeds the total income as reduced by seven annas in the rupee and by 
the amount, ifany, exempt from income-tax, there shall be charged on 
the total income an additional ,income-tax equal to the sum, if any, by 
which the aggregate amount of income-tax actually borne by such excess 
{hereinafter referred to as “the excess dividend”) falls short of the amount 
calculated at the rate of five annas per rupee on the excess dividend. 

For the purposea of the above proviso, the expression “dividend” 
shall have the meaning assigned to it in clause (6A) of section 2 of the 
Income-tax Act, but any distribution included in that expression, made 
during the year [ending on the 31st day of March, 1956, shall be deemed 
to be a dividend declared in reapect of the whole or part of the previous 
year, 

For the purposes of clause (ii) of the above proviso, the aggregate 
amount of income-tax actually borne by the excess dividend shall be 
determined as follows : — 

(i) the excess dividend shall be deemed to be out of the whole or 
auch portion of the undistributed profits of one or more years immediately 
preceding the previous year as would be just sufficient to cover the 
amount of the excess dividend and as have not likewise been taken into 
account to cover an excess dividend of a preceding year ; 

(ii) such portion of the excess dividend as is deemed to be out of the 
undistributed profits of each of the said years shall be deemed to have 
borne tax,— 


(a) if an order had been made under sub-section (1) of section 23A 
ofthe Income-tax Act, in respect of the undistributed profits of that 
year, at the rate of five annas in the rupee, and 

(b) in respect of any other year, at the rate applicable to the total 


income of the company, for that year reduced by the rate at which re- ° 


bate, if any, was allowed on the undistributed profita. 
O. In the case of every local authority and in every case in which 


under the provisions of the Income-tax Aot, income-tax is to be charged - 


at the maximum rate— ° 


Ti Rate Suroharge 
On the whole of total Four annas in the One twentieth of the 


income» : rupee rate specified in the . 


preceding column. 


. 
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Part IT 
Rates of Super-iax i 

A, In the case of every individual, Hindu undivided family, unregis- 
tered firm and other association of persons, not being a case to which any 
other paragraph of this Part applies— 

Rate Surcharge 
1, On the first Rs, 20,000 of Nil Nil 
total income 


2. On the next Rs, 5,000 of One anna in the One twentieth of the 





total income rupee. rate specified in the 
2 preceding column. 

3. On the next Rs. 15,000 Three annas in the Ditto. 

of total income rupee, 
4, On the next Rs 10,000 Five annas in the Ditto. 

of total income rupee, 
5, On the next Rs. 10,000 Six annas in the Ditto. 

of total income rupee, 
6. On the next Rs. 20,000 Seven annas in the Ditto. 

of total income rupee. 
7, On the next Re 20,000 Hight annas in the Ditto 

of total income rupee, 
8. On the next Rs. 50,000 Nine annas in the Ditto 

of total income rupee. 
9. On the balance of total Nine and a half an- Ditto. 

income nas in the rupee. 

B. In the case of every local auhority :— 
Rate Surcharge 

On the whole of total Twoandahalfannas Three pies in the 

income in the rupee. : rupee, 


C. Inthe case of an association of persons being a co-operative 
society as defined in clause (6B) of section 2 of the Income-tax Act (other 
` than the Sanikatta Saltowners’ Society in the State or Bombay)-— 


Rate Surcharge 
1. On the firat Rs. 25,000 Nil Nil 


of total income 
2. On the balance of total Twoandahalfannas Three pies in the 


income in the rupee, rupee. 
D. In the case of every company :— - 
Rate 
On the whole of total Four annas and nine 
income pies in the rupee : 


Provided that— ve 

(i) a rebate at the rate of three annas per rupee of the total income 
shall be allowed in the case of any company which— 

(a) in respect of its profits liable to tax under the Income-tax Act 
for the year ending on the 31st day of March, 1956, has made the pres- 
oribəd arrangements for the declaration and payment in India of the 
dividend payable out of such profits and for the deduction of auper-tax 
from dividends in accordance with the provisions of sub-section (3D) of 
section 18 of that Act, and © 
; (b) iaa publio company with total income not exceeding Rs, 25,000; 

(ii) a rebate at the rate of two annas per rupee of the total income 
shall be fallowed in the case of any company which satisfies condition -(a) 
but not condition (b), of the preceding olause ; and ñ ` . 

(Hi) a rebate at the rate of one anna And six gies per répee on so 

s much of the total income as consists ofi dividends from Á gubsidiary 
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Indian oompany, and a rebate at the rate of six pies per rupee on any 
other income included in a total income shall be allowed m the case of 
any company which, not being entitled toa rebate under either of the 
preceding clauses, is— 

(a) a publio company, or š 

(b) a company all of whose shares were held at the end of the pre- 
vious year by one or more public companies : 

Provided further that the super-tax payable by a company the total 
income of which exceeds Rs. 25,000 shall not exceed the aggregate of— - 

(8) the super-tax which would have been payable by the company if 

its total income had been Rs. 25,000, and $ 
: (b) half the amount iby which its total income exceeds Ra. 25,000. 

Hzplanation— For the purposes of this paragraph of this Part, a com- 
pany shall be deemed to be a public company only if it is a company in 
which the public are substantially interested within the meaning of the 
Explanation to section 23A of the Income-tax Act. 

THE SECOND SCHEDULE 
(See seotion 21) 
Part I 

In tho First Schedule to the Tariff Act,— 

(a) In Item No. 28(8), in the entry in the second column, the words 
“calcium carbide” shall be omitted. 

(b) In Items Nos, 30, 30(2), 80(11), 49(4) and 73(18), to each of the 

existing entries in the fourth and fifth columns, the words ‘‘plus the 
excise duty for the time being leviable on like articles if produced or 
manufactured in India, and where such duty is leviable at different rates, 
the highest duty” shall be:added. 
. (c) In Items Nos. 30(3), 30(4), 30(14), 44, 44(4), 48(2), 48(4), -48(5), 
48(6), 49(3), 60(2), 60:5) and 73(15), to each of the existing entrics in the 
fourth column, the words “plus the excise duty for tho time being levi- 
able on like articles if produced or manufactured in India, and where such 
duty is leviable at different rates. the highest duty” shall be added. 

(d) In Items Nos. 36(2), 37, 37(1), 38, 71(2) and 71(3), for the exist- 
ing entries against each of them in the fourth column, the entry “66 š 
per cent. ad valorem” shall be substituted ; F me 

(e) In Items Nos. 50(1} and 50(4), for the existing entries against 
each of them in the fourth column, the entry 31} per cent ad valorem 
shall be substituted, and in the third column, the entry “Revenue” shall 
be inserted against each Item, : Í 

(f) In Item No. 59(4), for the existing entry in the fourth column, 
the entry “668 per cent. ad valorem or 12 annas per square foot, which- 
‘ever is higher” shall be substituted. 

(g) In Itém No. 71(13), to each of the existing entries in the fourth 
column, the words “or ten annas per foot, whichever is higher shall be. ‘ 
added. oe 
(h) In Item No. 72(33), for the existing entry in the fourth column, 
the entry “37% per cent. ad valorem” shall ba substituted. ek 

(i) In Item No. 73(2); in the entry in the second column, the words . 
“algo accumulators, and batteries not otherwise apecified” shail be 
omitted. : : 

(j) In Item No. 73(19); in-the entry in the second column, after the 
. words “air circulators’, the words “and parts of electrio fans shall be at 
inserted, i Š . 
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. ` Part IV.—(Continued)— 

(iii) Thešaverage count shall be obtained by applying the following 
formula, namely :— 

(Count of warp x number of ends per inch in the reed) + (count of 

weft x number of picks per inch) 

(Number of ends per inch in the reed) +(Number of picks per inoh), 
the result being rounded off, wherever necessary, by treating any fraction 
which is one-half or more as one, and disregarding any fraction which is 
less than one-half.” 





THE THIRD SCHEDULE 
(See section 22) 
Goods on which additional duty of customs ts not leviable. ~ 

Goods comprised in the following Items of the First Schedule to the 
Tariff Act, namely :— 

1(1), 2, 4(1), 4(3), 4(4), 4(5), 7(1), 8(1), 8(3), 8(4), 8(5), 9(3), 9(4), 9(5), 
9(6), 12(6), 13(8), 13(9), 16(5), 1549), 16(10), 15(11), 15(12), 16, 16(1), 
16(3), 18, 19, 19(1), 19(2), £9(3), 20, 20(1), 20(2), 20(3), 20(4), 20(8), 20(7), 
20(8), 20(8), 21, 21(4), 21(5), 21(6), 21(7), 21(8), 21(9), 22(1), 22(2), 22(3), 
22(5), 27(1), 27(3), 27(4), 27(9), 28A, 28(14), 28(21), 28(22), 28(23), 28(24), 
28(25), 28(26), 28(26A), 28(27), 28(28), 28(29), 28(30), 28(33), 30(1), 30(2), 
30(6), 30(7), 30(11), 30(12), 30(13), 31(4), 31(5), 32(1), 32(2), 36(2), 37, 
37(1), 37(2), 38, 40(2), 40(8), 40(7), 42, 44(1), 44(4), 44(7), 45, 45(3), 45(4), 
45(5), 45(6), 48(1), 48(2), 48(3), 48(4), 48(5), 48(6), 48(7), 48(8), 48(9), 
48(10), 49(c), 49(1), 49.2), 49(3), 50(1), 50(3), 60(4), 53, 62, 52(4), 63(2), 
54, 55(1), 56(2), 65(8), 56, 66(1), 59(2), 59(3), 59(4), 69(5), 60, 60(2), 60(4), 
60(5), 60(7), 60(8), 61, 61(11), 63(12), 63(15), 63(18), 70(2), 70(3), 70(10), 
70(11), 71(2), 71(3), 71(9), 71(10), 71(18), 72(4), 72(5), 72(14), 72(26), 
72(27), 72(28), 72(83), 72(35), 73(4), 73(6), 73(7), 73(8), 73(9), 73(10), 
73(11), 73(12), 73(16), 73(17), 73(18), 73(19), 74(4), 75(1), 75(5), 75(14), 
75(15), 76, 77(2), 77(4), 77(6), 77(7), 78(1), 79, 82(4), 88, 84(b), 84(1), 85, 
85(2), 86, 82(1). 

THE FOURTH SCHEDULE 
(See section 22) 

Goods on which additional duty of customs at 5 per cent. is leviable. 

Goods comprised in the following Items of the First Schedule to the 
Tariff Act, namely :— 

4, 8(2), 11(2), 11(4), 11(5), 11(6), 13(4), 15, 21(3), 24, 24(1),- 24(2), 
24(3), 25(1), 27(2), 2715), 27(6), 27(7), 27(8), 28, 28(4), 28(8), 28(12), 
28(15), 28(16), 28(17), 28(18), 28(19), 28(20), 28(31), 29, 29(1), 30, 30(9), 
30(10), 34(3), 40(4), 40(5), 43, 44, 46, 46(3), 47, 55, 60(3), 60(6), 61(2), 
61(3), 61(8), 61(9), 62(1), 62(2), 63(14), 63(30), 63(31), 63(32), 63(33), 
63(34), 63(35), 64, 64(3), 64(4), 65, 66, 66(1), 67, 67(1), 67(2), 68, 68(2), 
69(2), 70, 70(1), '70(4), 70(5), 70(6), 70(9), 71(7), 71(8), 71(11), 72(1), 72(2), 
72(3), 72(11), 72(12), 72(18), 72(15), 72((6), 72(17), 72(18), 72(19), 72(20), 
72(21), 72(22), 72(28), 72(24), 72(26), 72(34), 73(2), 73(14), 73(15), 74(2), 
75, 75(2), 75(3), 78(6), 75(7), 75(8), 76(9), 75(10), 75(11), 75(12), 76(13), 
77(5), 78, 82(1), 82(3), 84(a), 85( ). ° 


The Medicinal and Toilet Preparations Excise Duties) Act, 1955. 
The following Act of Parliameut received the assent of the President 
on the 27th April, 1955 and was published, in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 20, dated the 2Qth April 1955. 
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Act No. 16 of 1958. 
. | .[ 27th A pril,"1955. } - 
An Act to provide for the levy and coll: ction of duties of efcise on Medi- 
cinal and to'let? preparations containing alcohol, opium, Indian hemp or other 
narcotte drug or narcotic ' ` 


Bu it enacted by Parliament in the Sixth Year of the Repullic of 
Indiaas follows :— i z 
: 1 PRELIMINAS Y 

1. Short title, extent and comencement —i1) Thir Act may be called 
tho Medicinal and Toilet Preparations (Excise Duties) Act; 1955. - 

(2) It extends to the whole of. India. nt Pe 2 

(3) It shall come into force on augh date ag the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes . : 

Object.—* By virtue of'entry 40 in List II in Seventh Schedule to 
the Government of India Act, 1985, medicinal and toilet preparations 
containing alcohol, ete., were subjected to Provincial excise duties, Each 
Provincial Government fixed itsown rates of duty and followed its own 
procedure to regulate the importa from and exports to other Provinces of 
auch preparations so that the industry manufacturing.these preparations 
had to contend with several handicaps imposed by such diversities in 
rates and procedure, In order to secure uniformity, the entry relating 
to excise duty on medicinal and toilet preparations containing alcohol, 
etc., were transferred under, tho Constitution from the State list to the 
Union list. + I 

2. The present Act is intended to implement this provision in the Con- 
stitution, and fixes uniform rates of excise duty and a uniform procedure 
for the collection thereof. In the case of Part A and Part B States, the ac- 
tual collection of the duties‘ will be left to the Governments of the States, 

ad required by article 268 of the Conatitution. The existing duties, and the 
existing procedure for. collection under the pre Constitution statutes of 
the States which are at présent protected under article 277 will be re- 
placed by the rates and the procedure prescribed in the Act. - , 

3. The duties specified in the Schedule are, generally speaking, 
based on the recommendations of an Expert Committee appointed by 
Government ( Vide Statement of Objecta and Reasons, printed in the 
Gazette of India, Extraordinary, Part II-Section 2, No. 46, dated. the 
16th September, 1955 ]. 

2. Definitions —In this Act, unlvss the context otherwise requires,— 

(a) “alcohol” means cthyl alcohcl of any strength and purity having 

- the chemical composition CHOR ; 
(b) ‘collecting Government” meana the Central Government or, as 
7 the oase may be, the State Government which is entitled to collect the 
duties levied under this Act ; ; 

(o) “dutiable goods” means the medicinal and. toilet preparations 

apecified in the Schedule as being subject to the duties of excise levied 
' under this Act ; i : 

(d) “excise officer” maans an officer of the Excise Department of,any 
State and includes any person empowered by the collecting Government 
to exercise all or any of the powers of an excise officer, under this Act; 

(e) “Indian hemp” hasthe ame meaning as the word “hemp”? in the 

`' Dangerotfs Drugs Act, 1930 (TI of 1930) ; ; se 

(f) “manufacture” inolnqeg any process incidental or ancillary to the 
completion of the manufacture of any dutiablo gopda ; : 
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(g) “medicinal preparation” includes all drugs whieh are a remedy or 
prescription® prepared for internal or external use of human beings or 
animals and all substances intended to be used for or in the treatment, 
mitigation or prevention of disease in human beings or animals ; 

(h) ‘narcotic drug” or “narcotic” means a substance (other than 
aloohol) which when swallowed or inhaled by, or injected into, a human 
being induces drowsiness, sleep, stupefaction or insensibility in the 
human being and whioh is a dangerous drug within the meaning of the 
Dangerous Drugs Act, 1980, (II of 1930) ; ; 

(i) “opium” has the same meaning as in the Dangerous Drugs Act, 
1930, (II of 1930) ; 

(j) “presoribed” means prescribed by rules made under this Act ; 

(k; “toilet preparation” means any preparation which is intended for 
use in the toilet of the human body orin perfuming apparel of any 
description, or any substance intended to cleanse, improve or alter the 
complexion, skin, hair or teeth, and includes deodorants and perfumes. 

LEVY AND COLLECTION OF DUTIES 

3. Duties of excise to be levied and collected on certain good,—(1) There 
shall be levied duties of excise, at the rates specified in the Schedule, on 
all dutiable goods manufactured in India. 

(2) The duties aforesaid shall be leviable— 

(a) where the duitable goods are manufactured in bond, in the State 
in which such goods are ‘released from a bonded-warehouse for home 
consumption, whether such State is the State of manufacture or not ; 

(b) where the duitable goods are not mannfactured in bond, in the 
State in which such goods are manufactured. 

(3) Subject to the other provisions contained in this Act, the duties 
aforesaid shall be collected in such manner as may be presoribed. 

Ezxplanation.—Duitable goods are said to be manufactured in bond 
within the meaning of thia section if they are allowed to be manufactured 
without payment of any duty of excise leviable under any law for the 
time being in force in respect of alcohol, opium, Indian hemp or other 
narcotie drug or narcotic which isto be used as an ingredient in the 
manofacture of such goods. 

4. Rebate of duty on alcohol, etc., supplied for manufacture of duttiable 
goods.—-Where aloohol, opium, Indian hemp or other norcotic drug or 
narcotic had been supplied to a manufacturer of any duitiable goods for 
use as an ingredient of auch goods by, or under the authority of, the 
collecting Government and a duty of excise on the goods so supplied had 
already been recovered by such Government under any law for the time 
being in force, the collecting Government shall, on an application being 
made to it in this behalf, grant in respect of the duty of excise leviable 
under this Act,a rebate to such manufacturer of the excess, if any, of 
the duty so recovered over the duty leviable under this Act. 

5. Recovery of sums due to Government.—In respect of the duty of 
‘excise and any other sums of any kind payable to the collecting Govern- 
ment under any of the provisions of this Agt or of the rules made there- 
under, the excise officer empowered by the said rules to levy such duty 
or require the payment of such sums y deduct the amount so pay- 
able from any money owing to the petson*from whom such sums may be 
recoverable or due, which may be in his hands or under his disposal’ or 
control or may recover the amount,by attachment and sale of dutiable 
goods belonging to such person ; and if the amount payable ia not so 
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recovered, he may prepare a oertificate signed by him specifying the 
amount due from the person liable to pay the sum and send it.to the 
Collector of the district in which such person resides oreconducts his busi- ' 
ness, and the said Collector on receipt of suoh certificate shall proceed to 
recover from the said, person the amount specified therein in the same 
manner as an arrear of land revenue. 

_ 6. Certain operations to be subject to licences,—(1) The Central Gov- 
ernment may, by notification in the Official Gazette, provide that from 
such date as may be specified in the notification, no person shall engage 
in the production or manufacture of any dutiable goods or of any speci- 
fied component parts or ingredients of such goods or of specified contain- 
ers of such goods or of labels of such containers except under the autho. 
rity and in accordance with the terms und conditions of a licence granted 
under this Act. l 

(2) Every licence under sub-section (1) shall be granted for such 
area, if any, for such period, aubject to such restrictions and conditions, 
and in such form and containing such particulars as may be prescribed 

7. Offences and penaities.—If any person— 

(a) contravenes any of the provisions of a notification issued under 
section 6 ; or 

(b) evades the payment of any duty of excise payable under this 
Act ; or 

(c) fails to supply any information which he is required by rules 
made under this Act to supply or (unless with a reasonable belief, the 
burden of proving which shall be upon him, that the information supplied 
by him is true), supplies false information ; or 

(d) attempts to commit or abeta the commission of any offence 
mentioned in clause (a) or clause (b), 
he shall for every such offence be punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
two thousand rupees, or with both. 

8. Power of courts to order forfeiture.—Any court trying any offence 
under seotion 7 may order the forfeiture to the collecting Government of 
any dutiable goods in respect of which the court is satisfied that an offence 
under this Act has been committed, and may aleo order the forfeiture of 
any aloohol drugs or materials by means of which the offence has been 
committed and of any receptacles, packages or coverings in which any 
suoh goods or articles are contained and the animals, vehicles, vessels or 
other conveyances used in carrying such goods or articles and any imple- 

„ments or machinery used in the mannfacture of such goods. 
POWRRS AND DUTIES OF OFFIOERS AND LANDHOLDEES 

9. Power to arrest —(1) Any excise officer duly empowered by rules 
made in this behalf may arrest any person whom he has reason to believe 
to be Hable to puniahment under this Act : 

(2) Any person accused or reasonably suspected of committing an 
offence under this Act or any rules made thereunder, who, on demand of 
any excise officer duly empowered by rules made under this Act, refuses 
to give hia name and residence, or who gives a.name or residence which 

_ Buoh officer has reason fo believe to be falae may be arrested by such 
officer in order that hia name and residence may be ascertained. 

10. Power to summdn persons to give evidence and produce documents 
in inquiries under this, Act.—(1) Any excise officer duly empowered by 
rules made in this behalf shalt have power to summon any person whose 
attendance he ‘considers. ‘nboossary either to give evidence or to produce 
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. `a dooument%r any ether thing i in any Buat which such officer is mang 

for any of the purposes of this Act. 

(2) A summons to produce documents or other things onder dnb- 

‘section (1) may be for the production of certain specified documents:or 
things or for the production of all documents or things of a certain des- 
criptioa in the possession or under the contro] of the person concerned, 

(3) All persons so summoned shall be bound to attend either. in 
peron or by an authorised agent as such officer: may direct and all 
persons so summoned shall be bound to state the truth on any -subject 
respecting which he is examined or make statemente-and produce such 
documents and other things as may be required : 

: Provided that the exemptions under section 132 and section 133: of 
the Code of Civil Procedure, 1+08 (V of 1908), shall apply to requisitions 
for attendance under this section, 

(4) Every such inquiry as aforesaid shall be deemed to be a judicial 
proceeding within the meaning of section 193 and section 228 of the 

.Indian Penal Code (KLV of 1860). ` 

` 11. Officers required to assist excise officers.—All officers of Customs 
and Central Excise, and such other officers of the Central Government as 
may be specified in this behalf, and all police officers and all officers 
engaged in the collection of land revenue are hereby empowered and 
required to'assist excise officers in the execution of this Act. 

12. Owners or occupiers of land to report manufacture of contraband 
dutiable goods. —Every owner or occupier of land and the agent of any 
such owner or occupier in charge of the management. of that land, if duti- 
able goods are manufactured thereon in contravention‘ of the provisions 
of this Aot or the rules made thereunder, shall, in the absence of reason- 
able excuse, be bound to give notice of such manufacture to a magistrate 
or to an officer of the Excise, Customs, Police or Land Revenue Depart- 
ment immediately the fact comes to his notice, ` 

13: Punishment for connivance at offences, -Any owner or occupicr 
of land or any agent of such owner or occupier in charge of the manage- 
ment of that land, who wilfully connives at any offence against tho 
provisions of this Aot or any rules made thereunder shall, for every euch 
offence, be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both, 

14. Searches and arrests how to be made.—All arrests and searches 
- made under this Aot or under any rules made thereunder shall be carried 

out in accordance with the provisions of the Code of Criminal Procedure 

a (V of 1898), relating respectively to searches and arreats under that 
ode. 

15. Disposal of persons arrested.— (1) Every person arrested ‘ride 
this Act shall be forwarded without delay to the nearest excise officer 
empowered to send persons so arrested to a magistrate or if there is no 
such excise officer within a reasonable distance to the officer in cha pe of 
` the nearest police station. 

(2) The officer in charge of a police station to whom any person is 
forwarded under sub-section (1) shall either adrnit him tó bail to appear 
before a magistrate having jurisdiction, orfin default of bail forward him , 
without delay in custody to such magistrate, - ° a 

16. Inquiry how'to be made by excise officers against diyasta persons `. 
forwarded’ to them. eee When any person is forwarded under :section 15 ` 
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to an excise officer empowered to send persons so arrested to a magis- 
trate, the excise officer shall proceed to inquire into the charge against 
him. í ° 

(2) For the purpose of sub-section (1), the excise officer may exer- 
cise the same powers, and shall be subject to the same provisions, as the 
officer in charge of a police station may exercise and is subject to under 
the Code of Criminal Procedure, 1898 (V of 1898), when investigating 8 
cognisable case :— 

Provided that— 


(a) if the excise officer is of opinion that there is sufficient evidence 
or reasonable ground of suspicion againet the accused person, he shall 
either admit him to bail to appear before a magistrate having jurisdiction 
in the case, or forward him in onstody without delay to such magistiate. 

(b) if it appears to the excise officer that there is not sufficient evi- 
dence or reasonable ground of suspicion against the accused person, he 
shall release the acoused person on his executing a bond, with or without 
sureties as the excise officer may direct, to appear, it and when so requir- 
ed, before the magistrate having jurisdiction and shall make a full report 
of all the particulars of the case to his official superior. 

(3) All officers exercising any powers under sect on 15 or this seo- 
tion shall so exercise their powers as to ensure that every person who is 
arrested and detained in custody is produced before the nearest magis- 
trate within a period of twenty four hours of such arrest excluding the 
time necessary for the journey from the place of arrest to the court of the 
magistrate. 

17. Vexatious search, seizure, etc., by excise officer.—(1) Any officer 
exercising powers under this Act or under the rules made thereunder 
who— 

(a) without reasonable ground of suspicion searches or causes to be 
searched any place, conveyance or vessel ; 

(b) vexatiously and unnecessarily detains, searches or arrests any 
person ; 

(o) vesatiously and unnecessarily seizes the movable property of any 
person on pretence of seizing or searching for any article Hable to confia- 
cation under this Act ; 

(d) commits, +s such officer, any other act to the injury of any 
person, without having reason to believe that such aet is required for the 
execution of his duty ; 
shall, for every such offence, be punishable with fine which may extend 
to two thousand rupees. 

(2) Any person wilfully and maliciously giving false information 
and so causing an arrest or a search to be made under this Act shall be 
punishable with impriconment for a term which may extend to two years 
or with fine which may extend to two thousand rupees, or with both. 

18. Failure of ex-txe officers on duty. - Any excise officer who ceases 
or refuses to perform, or withdraws himself from, the duties of his office, 
unless he had obtained the express written permission of his superior 
officer or ‘has given such superior officer two months’ notice,in writing of 
his intention or has other lawful excuse, shall be punishable with impri- 
sonment for a term which may extend to ‘three months, or with fine 
. whioh may extend to three months’ pay, or with both. 

. BUPPLEMENTREY PROVISIONS 
19. Power to make rules, —(1) The Central Government may, by 
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notification ¿p the Official Gazette, make rules to carry out the purposes 
of this Act. _ 

(2) In particular, and without prejudice to the generality of tho 
foregoing power, such rules may-— 

(i) provide for the assessment and collection of duties levied under 
this Act, the authorities by whom funotions under this Act are to be dis- 
charged, the issue of notices requiring payment, the manner in which the 
duties shall be payable and the recovery of duty not paid ; 

(ii) prohibit absolutely, or with such exceptions, or subject to such 
conditions as the Centra! Government may think fit, the manufxoture, or 
any process of the manufacture, of dutiable goods or of any component 
parts or ingredients or containers thereof, except on land or premises 
approved for the purpose ; 

(iii) regulate the removal of dntiable goods from the place where 
they are stored or manufactured or subjected to any process of produc- 
tion or manufacture and their transport to or from the premises of a 
licenged person, or a bonded warehouse, or to a market ; 

(iv) regulate the production or manufacture of any process of pro- 
duction or manufacture, the possession and storage of dutiable goods or 
of any component parts or ingredients or containers thereof, so far as 
such regulation is essential for tho proper levy and collection of duties 
levied under this’Act ; 3 
’(¥) Provide for the employment of excise officers to supervise the 
varryitg out of any rules made under this Aot ; 

(vi) require a manufacturer or the licensee of a warehouse to provide 
heoommodation Within the precincts of his factory or warehouse for 
‘excise officers employed to supervise the carrying out of rules made under 
this Act and prescribe the scale of such accommodation ; 

(vii) provide for the appointment, licensing, management and 
supervision of bonded warehouses and the procedure to be followed in 
entering dutiable goods into and clearing goods from such warehouses or 
in the movement of dutiable goods from one bonded warehouse to 
‘another ; 

(vii) provide for the distinguishing of excisable goods which have 
been manufactured under licence, of materials which have been imported 
under licence and of gnods on which duty has been paid or which are 
exempt from duty under‘this Aot ; 

(ix) impose on persons engaged in the manufacture, storage or gale 
(whether on their own account or as brokers or commission agents) so far 
as ‘such imposition is essential for the proper levy and collection of the 
duties levied under this Act, the duty of furnishing information, keeping 
records and making returns and presoribe the nature of such information 
and form of such records and returns, the particulars to be contained 
therein and the manner in which they shall be verified ; 

(x) require that dutiable goods shall not be sold or offered or kept 
for sale except in prescribed containers, bearing a banderol, stamp or 
label of such naturo and affixed in such manner as may be prescribed ; 

(xi) provide for the issue of licences and transport permits and the 
fees, if any, to be charged therefor ; z 

(xii) provide for the detention of dutiafle goods, plant, machinery 
or material for the purpose of exacting the duty ; ° 

(xiii) provide for the confiscation of-dutiable goods in respect of which 


a breach of any rule made under this Att has been committed, and also’ 
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. for the confiscation of any aloohol, drugs or materials by means of which 
the breach has been committed and of any receptacle, packag€s or cower- 
ings in which sach goods or articles are contained, and theanimals, vehi- 
cles, vessels or other conveyances used in carrying such goods or articles 
and any implements or machinery used in the manufacture of auch goods; 

(xiv) provide for the levy of a penalty not exceeding two thousand 
rupees for a breach of any rule made under this Act; 

(xv) provide for the procedure in connection with such confiscation 
and the imposition of such penalty, the maximum limits up to which 
particular classes of excise officcrs may adjudge such confiscation or 
penalty, appeals from orders of such officers and revision of such orders 
by some higher authority, the time-limit for such appeals and revisions 
and the disposal of goods and articles confisonted ; 

_ _ (xvi) authoriee and regulate the compe unding of offences against, or 
liabilities incurred under, this Act or the rules made thereunder ; 

(xvii) authorise and regulate the ins; ection of factories and pre vide 
for the taking of samples or for the making of testa of any substance pro- 
duced therein and for the inspection or search of any place, conveyance 
or vessel used for the production, storage, tale or trana; ort of dutiable 
goods in so far as such inspection or search is epsential for the proper 
levy and collectacn of the duties ic vied under this Act ; 

(xvii) provide for the grant of a rebate of the duty paid on dutiable 
goods which are exported out of Indiasor shipped for copsumption on & 
voyage to any port outside India ; 

(xix) exempt any dutiable goods from the whole or any part of the 
daty levied under this Act where in the opinion of the Central Govern-. 
ment, itis necessary to grant euch excmyticn in the interest of the trade 
or in the public interest ; 

(xx) notify in the Official Gazette lists of the names and descriptions 
of preparations which would fall for assessment under any particular 
item of the Schedule or for regulating their manufacture, tranaport and 
distribution ; 

(xxi) authorise particular classes of excise officers to provide by 
written instructions for supplemental matters arising out of any rule 
made by the Central Government under this section. 

(3) Where any confiscation or penalty has been adjudged in respect 
of a breach of any rule under this Act, which is also an offence under sec- 
tion 7, ‘the person concerned shall not be prosecuted onder that section. 

(4) . All rules made by the Central Government under this section 
shall be laid before both Houses of Parliament as soon as may be after 
they are made, 

20. Bar of suits and limitation of suits and other legal proceedings.— 
(1) No suit or other jegal proceeding shall lie egainet the collecting 
Government or against any officer in reapect' of any arder passed in good 
faith or any act in good faith done or ordered to be done under this Aot. 

(2) No suit, prosecution or other legal proces ding chal) be instituted 
against the collecting Government or agairet any officer for anything 

- done; or: ordered to be done under this Act after the expiration of six 
months from the accrual of the cause of actionor from the date of the 
act or order complained of, » 

21. Repeals and savingp —1f, immediately before the commencement 
of this’ Aat, there is in force in any State any law corresponding to this 
Act, that law is hereby repealed < i 

Provided that all rules mado, notifications issued, licences or permita 
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granted, powers oonferred under any law hereby repealed shall, so far as 
they are not inconsistent with this Act, have the same force and ate 
as if they had been respectively made, issued, granted or conferred under 
this Act and by the authority empowered hereby in that behalf. 
THE SCHEDULE 
(See section 3) 








Item No. Description of dutiable goods . Rate of duty 
OD Sea rest a Saa SO P E PT Pi Aer nc a puas 


1. Medicinal and toilet preparations, containing Rupees seventeen and 
‘alcohol, which are prepared by distillation or annas eight per gallon 
to which alcohol has been added, and which of the strength of 


are capable of being consumed as ordinary London proof spirit. 
alcoholic beverages. 


2. Medicinal and toilet preparations not other- 
wise specified containing alcohol— 
(1) Ayurvedic preparations containing self- Nil. 
generated alcohol, which are not capable of 
being consumed aa ordinary alcoholic bever- 
ages. 
fi) Ayurvedio preparations containing self- Rupees three per 
generated alcohol, which are capable of being gallon. 
consumed as ordinary alecholic beverages. 


(iil) All others Rupees five per gallon 


of the strength of 
London proof spirit. 


8. Medicinal and toilet preparations, not oon- Nil. 


taining alcohol, but containing opium, Indian 
hemp, or other narcotic drug or narcotic. 





Explanation I.—“Gallon” means a measure of capacity which is 
equivalent to 160 fluid ounces. 

Explanation II,“ London proof spirit” means that mixture of ethyl 
alcohol and distilled water which at the temperature of 61 degrees Fahren- 
heit weighs exactly 12/13th parta of an equal measure of distilled water 
at the same temperature, 

Explanation III.— Where in respect of any dutiable goods the unit of 
assessment for the purpose of any duty under this Act is a gallon of the 
strength of London proof spirit, the duty shall be increased or reduced in 
such proportion as the strength of the dutiable goods is greater or less 
than that of the London proof spirit. 


The Indian Railways (Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 3rd May, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part IL-8eo. 1, No. 30, dated the 4th May 1955. 

| Act No 17 of 1955 


[ 8rd May, 1955 } 
An Act further to amend the Indian Railway Act, 1890... 


Be it enacted by Parliament in the Sixth. Year of the Republic of 
India as follows :— ` 


1. Short tštle-—This Act may be called the Indian Railways (Amend- 
ment) Act, 19556. š 
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Notes 

Object—‘“‘Under section 137 of the Indian Railways Act, 1890, every 
railway servant is deemed to be a public servant for th€ purposes of 
Chapter IX of the Indian Penal Code only and not for shy other purpose 
mentioned in that Code. Almost all railway servants are now Govern-. 
ment servants and therefore their position requires to be equated with 
the position of any other officer in the service or pay of the Government 
who is already a public servant for all the purposes of the Code by reason 
of the definition contained in section 21 (ninth) of that Code. 

2. The amendments now made are intended to secure,— 

(a) that the limitation in the application of the Indian Penal Code 
to railway servants who are Government servants is removed ; and 

(b, that the existing position is maintained with respect to railway 
servants who are servants of the small number of railway companies that 
still function, with the modification that they shall be regarded as publie 
servants also for the purposes of section 409 of the Indian Penal Code.” 
{ Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary Part IT Seo 2, No. 59, dated the | lth December 1954. ] 

2. Amendment of section 137, Act IX of 1890.— In section 137 of the 
Indian Railways Act, 1890— 

(a) for sub-section (1), fhe following sub-section shall be substituted, 
namely :— 

“(1) Every railway servant, not beirg a public servant as defined 
in section 21 of the Indian Penal Code (XLV of 1860), shall be deemed to 
be a public servant for the purposes of Chapter IX and section 409 of that 
Code.” ; and 

(b) sub-section (4) shall be omitted. 

The Insurance (Amendment) Act, 1955. 

The following Act of Parliament received the assert of the President 
on the 3rd May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part 11-Sec. 1, No. 30 dated the 4th Maz 1455. 

Act No. 18 of 1955 


An Act further to amend the Insurance Act, 1938. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Insurance (Amendment) 
Act, 1955 


[ 3rd May, 1955 ] 


Notes 
Object.—‘‘When the Insurance Act of 1938 wan amended in 1950, 
Parliament accepted the principle that the renewal commission earned 
by an agent should not be forfeited after his death but shall continue to 
be paid to his success rs According to the language of the said Act, no 
insurer oan pay the renewal commission of a deeeased agent without a 
suecession certificate. As, however, the renewal commission varies from 
year to year, ite capital value cannot be assessed and a succession certi- 
ficate obtained. This frustrates the purpose of the law. The Act 
removes this lacuna by ,amending section 44(2 of the Act so that the 
interesta, of -both the insurers and the agents may be protected and the 
intention of Parliament giņen effect to.” [Vide Statement ef Objects 
and Reasona, printed in the Gazette of India, Extraordinary, Part II-Sec. 

2, No 13, dated the 25th March, 1956. ] 
2. Amendment of section 118, Act 1V of 1938.—In section 118 of the 
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Insurance Act, 1938, for the words, figures and brackets “to any insu- 
rance busines carried on by the Central Government, or to any provident 
fund to which the provisions of the Provident Funds Act, 1926 (XIX. of 
1925), apply,”, the following words, figures and brackets shall besubsti- 
tuted, namely :— 

“to any provident fund to which the provisions of the Provident 
Fonds Act, 1925 (XIX of 1925), apply, or, except to auch extent as the 
Central Government may by order specify, to any insurance business 
carried on Ly the Central Government,”. ; 


The CotmendarssineChief (Change in Desianation) Act; 1985; 


The following Act of Parliament received the assent of the President 
on the 3rd May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part I[-Sec. 1, No. 31, dated the 5th May 1955. 

Act No. 19 of 1955 
[ 3rd May. 1955 ] 

An Act to amend certain enactments for the purpose of changing the 
designation of the Commanders-in-Chief of the Armed Forces. 

Be it enacted by Parliamentin the Sixth Year of the Republic of 
India as follows :— ' 

1. Short title and commencement.- (1) “This Act may be called the 
Commanders-in-Chief (Change in Designation) Act, 1955, 

(2) Tt shal] come into force on such date as the Central Government 
may. by notifleation in the Official Gazette, appoint. 


Notes 

Object.—'‘Under clause (2) of article 63 of the Constitution of India, 
the supreme command of the Defence Forces of the Union vests in the 
President. In keeping with this provision of the Constitution, it has been 
decided that the practice of referring to the Service Chiefs of the Army, 
Navy and Air Force as Commanders-in-Chief should be diecontinued and 
that they should be designated as the ( hief of the Army Staff, the Chief 
of the Naval Staff and the Chief of the Air Staff respectively. 

The Act accordingly gives effect to the above decision, firstly, 
by suitably amending certain enactments which contain references to the 
Commanders-in-Chief and, secondly, by providing for a rule of construc- 
tion respecting references to Commanders-in-Chief occurring in rales, 
orders, agreements and other instruments.” | Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec. ° 
2, No, 17, dated the 12th April 1 55. | 


2. Amendment of certain enactments.—The enactments specified in 
the Schedule are hereby amended to the extent and in the manner speci- 
fied in the fourth column thereof 


3. Construction of references to Commanders-in-Chief in enactments or 
tnsiruments.—Any reference, by whatever form of words, to the Comman- 
der-in-Chief of the regular Army, the Commanter-in-Chief of the Indian 
Navy, and the Commander-in-Chief of the Air Force, in any law for tha 
time being in force, or in any instrument of other document, shall be 
construed as a reference to the Chief of the Army Staff, the Chief of the 
Naval Staff, and the Chief of the Air Staff respectively. 


J eS 


‘ Dae 


PART II] INDTAN PARLIAMENT AOT NO. 20 or 1955. 131 











THE SCHEDULE 2 
(See section 2) £ 
Year; No. Short title j Amendménts 
1 2 | 3 l f 4 
188: | XIIL |The Kort William | In section 3, for the words “The Com- 
Act, 1881. mander-iu-Chief, Indian Army”, the 


words ‘The Chief of the Army Staff’ 
shall be rubstituted 

1934 |XXXIV The Indian Navy | Throughout the Act, for the words ‘the 
(Discipline) ‘Act, , Commander-in-Chief, Indian Navy’ 











_ 1937. wherever they occur, the words ‘the 
Se | Chief of the Naval Staff’ shall be subs- 
; tituted, : z 
1948 | XXXI | The National In sub-section (1) of section i2, for 
, Cadet Corps ; clausen (e), (f) and (g), the following 
! Act, 1948. olanses shall be substituted, namely :— 
f “ e) the Chief of the Army Staff, es- 
, Officto ; 
: , (f) the Chief of the Naval Staff, ex- 
' i i officio ; 
. g) the Chief of the Air Staff, er- 
. officio ;”. 
1950) XLV ‘The Air Force , ıl} In section 4, for clause (xiv), the 
' Act, 1950. | fodlowing clause shall be substituted, 
Í i namely :— 


! I ‘“(xiv) ‘Chief of the Air Staff’ means 
the ofticer commanding the Air Force;”. 
' (2) Throughout the Act, unless other- 
i wise expressly provided, for the words 
‘the Commander-in-Chief’, wherever 
they occur, the words ‘the Chief of the 
Air Steff’ shall be substituted. š 
19.0 | XLVI |The Army Act, (1) In section 3, for clause (iv), the 
1960. i following clause shall be substituted, 
. namely :— 
(iv) ‘Chief of the Army Staff’ means the 
officer commanding the regular Army;”’. 
(2) Throvghout the Act unless other- 
wise expressly provided, for the words 
‘the Commander-in Chief’, wherever 
they occur. the words ‘the Chief of the 
Army Staff’ shall be substituted 
In sections 7 and 11, for the words 
tary Nursing | ‘Commander-in-Chief, Indian Army’, the 
Service Ordi- | words ‘Chief of the Army Staff’ shall be | 
nance, 1943, substituted. 








| 
1943 | XXX | The Indian Mili- 
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The Hyderabad Export Duties (Validation) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 6th May, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Sec. 1, No 432, dated the 9th May 1955. 

. Act No 2€ of 1955 
° [ 6th May, 1965 ] 
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An Act to validate the levy and collection of certain duties on the export 
of goods fran the State of Hyderabad. 

WHE AS the State of Hyderabad was, before the commencement 
of the Constitution, levying duties, whether as fees or surcharges, on the 
export of certain goods from that State to other States ; 

AND WHEREAS the said duties continued to be levied and collect- 
ed for a certain period after the commencement of the Constitution ; 

AND WHEREAS doubts have arisen with respect to the validity of 
the levy and collection of the said duties ; 

AND WHEREAS it is expedient in the public interest that the levy 
and collection of the said duties should be validated ; 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title—Thia Act may be called the Hyderabad Export Duties 
(Validation) Aot, 1955. 

Notes 

Object. — “Under certain notifications issued by the Government of 
Hyderabad in exercise of the powers conferred upon it by the Defence of 
Hyderabad Regulation, 1348F, and the rules made thereunder, duties in 
the nature of | permit fees or surcharges were being levied and collected 
on the export from the State of Hvderabad of certain commodities speci- 
fied in the said not:fications Although the regulation was not expressed 
to be operative for any specified period, the Hyderabad High Court, by a 
majority decision, held that the Regulation should be deemed to have 
lapsed on the termination of the emergency, that is to say, on the 30th 
September, 1946, the date on which the Defence of India Act ceaged to 
operate [ Pannalal Lahoti v. State of Hyderabad, A. I. R. (1954) Hydera- 
bad 129]. On the other hand, the aforesaid duties bad at all material 
times been regarded by the Government of Hyderabad, not as emergency 
duties, but as ordinary duties necessary in the public interest, and the 
said duties continued to be levied and collected after the commencement 
of the Constitution for so long as the agreement entered into with the 
Government of India in pursnance of article 306 of the Constitution per- 
mitted such levy and collection. It has therefore become necessary to 
provide that the validity of the levy of these duties should not be ques- 
tioned either on the ground that the relevant notifications ceased to 
operate on the 30th September, 1946, or on any other ground. Hence 
this Act.” [ Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part IT-See. 2, No. 14, dated the 31st 
March 1955. ] 

. 2, Validation of certain duties on the export of goods from Hyderabad— 
(1) Notwithstanding anything contained in any law or in any judgment, 
decree or order of any court, all duties levied and collected or purporting 
to have been levied and collected, whether as fees or surcharges, under 
any notification as defined in sub-section (2: — 

(a) during the period between the 4th day of February, 1945, and 
the commencement of the Oonatitution ; and 

(b) during the period between the ‘commencement of the Constitu- 
tion and the 30th day of September, 1984 ; 
in respect of the export from the State of Hyderabad to other States of 
any goods mentioned in such notification, „prl for all purposes bé deemed 
to be and to have always been levied and "collected in accordunce with 
law, and accordingly— 

(i) no suit or other proceeding shall be maintained or continued in . 
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t 
any court for the refund of any duties so paid ; and ‘ 
(ii) no court shall enforce any decree or order directing the refund 

of any duties so paid. 

(2) In this section,— 

(a) ‘notification’ means a notification issued in exercise or purported 
exercise of the powers conferred by the Defence of Hyderabad Rules 
1348F made under the Defence of Hyderabad Regulation 1348F ; 

(b) ‘the State of Hyderabad’ in relation to the period before the 
commencement of the Constitution means the corresponding Indian State 
of the same name 


The Sea Customs (Amendment) Act, 1955. 
` The following Act of Parliament received the assent of the President 
on the 7th May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Sec. 1, No 33. dated the 10th May 1955. 
Act No. 21 of 1955 
. [ 7th May, 1956 | 

An Act further to amend the Sea Customs Act, 1° 79. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title. —This Act may be called the Sia Customs (Amend- 
ment) Act, 1955. : 

2. Amendment of section 25, Act VIII of 1878,—In the proviso to 
section 25 of the Sea t ustoms Act, 1878 (hereinafter referred to as the 
- principal Act), for the words “without payment of duty”, the following 
shall be substituted, namely :— 

"without payment of duty if no drawback in respect of the goods 
has been allowed uader section 43B, and on payment of duty equal to“ 
the amount of the drawback if drawback has been allowed under that 
section”. 

3. Insertion of new sections 29A and 29B in Act, VIII of 1878.— 
After section 29 of the principal Act, the following sections shall be 
inserted namely :— 

294. Assessment of duty prior to examination of goods.—Notwith- 
tanding anything contamed in this Act, goods chargeable to duty may, 
prior to the examination thereof be permitted by the Customs-collector 
to be assessed for the purposes of this Act on the basis of the statement 
contained in the bill of entry or shipping bill, as the case may be, but if 
it ia found subsequently onan examination of the goods or otherwise, 
that any such statement is not true in respect of any matter relevant to 
the assessment, the goods may, without prejudice to any other action 
which may be taken under this Act, be reassessed to duty. 

29B. Provisional assessment of duty—(1) Notwithstanding any- 
thing contained in this Act, but without prejudice to the provisions con- 
tained in section 29, — 

(a) where the owner of any goods makes and subscribes a declara- 
tion before the Customs-collector to the effect that he is unable for want 
_ of fall information to state precisely the real value or quantity of such 
goods in a bill of entry ofa shipping bill, as the case may be ; or 

(b) where the owner of any goods has furnished full information in 
regard to the real value of quantity of the goods but the Customs-collec- 
tor requires further proof ih reapect thereof ; or 

(e) where the Customs-colector deems it expedient to subject any 
goods liable to duty, to any chemical or other test, 
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the Customayeolleetor may direct that the duty leviable on such goods 
may, nendint the production of such information or proof or pending the 
completion of any such test, be assessed provisionally in accordance with, 
and subject to the provisions of, this section and any rules made there- 
under. 

(2) When the owner of any goods in respect of which the duty has 
been assessed provisionally under sub-section (1) has paid such duty, the 
officer of Customs may make an order allowing the goods to be cleared 
for home consumption or shipped or water borne to be shipped for expor- 
tation, as the case may be, and such order shall be sufficient authority 
for the removal of the goods by the owner. 

(3) When the duty leviable on such goods is assessed finally in 
accordance with the provisions of this Act, the duty provisionally asses- 
sed under sub-section (1) shall be adjusted against the duty finally 
assessed, and if the duty provisionally assessed falls short of, or is in 
excess of, the duty finally assessed, the owner of the goods shall pay the 
deficiency or be entitled to a refund, as the case may be. 

(4) The Chief Customs-authority may, subject to the condition of 
previous publication, make rules for the purpose of earrying out the pro- 
visions of this section and, in particular, such rules may provide for— 

(a) the circumstances in which, and the restrictions, and conditions 
subject to which, duty may be provisionally assessed on any goods and 
the manner in which such duty may be so assessed ; 

(b) the furnishing of any security for the payment of the deficiency, 
if any. between the duty finally assessed, -and the duty provisionally 
asssessed ; and 

(o) the final assessment of duty, where the owner of the goods fails 
to furnish full information within 8 specified period regarding the real 
value or quantity of the goods. 

(5) Ali rules made under this section shall be laid before both 
Houses of Parliament, as soon as may be, after they are made.”’. 

Notes 

This section inserts two new sections 29A and 29B in the Sea Customs 
Act, VIII of 1878. Section 29A provides for the assessment of duty 
prior to examination of goods and section ®9B provides for the provi- 
sional assessment of duty. 

4. Amendment of section 37, Act VIII of 1878,.—In section 37 of the 
principal Act, for the Haplanation, the following Explanation shall be 
substituted, namely :— 


“Explanation —A bill of entry shall, for the purposes of this section, 
be deemed to be delivered— 

(a) when it is first presented to the proper officer of Customs ; or 

(b) where it is delivered in anticipation of the arrival of the import- 
ing vessel, on the date on which an order is given under section 57 for 
the entry of the vessel inwards.’’. 

5. Substitution of new section for section 39 in Act VIII of 1878.— 
For section 39 of the principal Act, the following section shal] be substi- 
tuted, namely :— ° i 

“39. Payment of duties not levied, short-levied or erroneously refund. 
ed.—(1) When customs duties or charges hive not been levied or have 
been short-levied through inadvertence, errdr, collusion or misepnstruction 
on the part of the officers of Customs,.or through mis-statement as to 
real value, quantity or description on the part of the owner, 
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or when any such duty or charge, after having been levie has been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge whiob* has not been 
levied or which has been so short-levied, or-to whom such refund has 
erroneously been made, shall pay the duty or charge or the deficiency or 
repay the amount paid to him in excess, on a notice of demand being 
issued to him within three months from the relevant date as defined in 
sub-section (2) ; 

and the Customs-collector may refuse to pass any goods belonging to 
such person until the said duties or charges or the said deficiency or 
excess be paid or repaid. 

(2) For the purposes of sub-section (1), the expression “relevant 
date” means : ~ 

(a) ina case where the duty or charge has noc been levied, the date 
on which the Customs-officer makes an order for clearance of the goods ; 

(b) in a case where the duty 1s re-assessed under section 29A, the 
date of re-asseasment ; 

(o) in a case where the duty is provisionally assessed under section 
29B, the date of final adjustment of duty ; 

d) in a case where the duty or charge hag been erroneously refund- 
ed, the date of refund ; and 

(e) in any other case, the date of the first assessment.”’. 

Notes 

Section 5 aubatitutes a new section 39 in the Sea Customs Act, VIII 
of 1878, providing for payment of duties not levied, short- levied or 
erroneously refunded. 

6. Amendment of section 40, Act VIII of 1878,—To section 40 of the 
principal Act, the following Ezplanatson shall be added, namely :— 

“Explanation.— Where duty is provisionally assessed under section 
29B, the period of three months shall be computed from the date of final 
adjustment of duty ” 

7. Insertion of new section 54A in Act VIII of 1878.—After section 
54 of the principal Act, the following section shall be inserted, namely:-— 

“BAA. Delivery of manifest before arrival of vessel.—Notwithstanding 
anything contained in this Aot, the Customs-collector may, subject to 
any general or special order issued by the Chief Customs-authority, allow 
a manifest to be delivered in anticipation of the arrival of a vessel.”. 

8. Amendment of section 86, Act VIII of 1878.—In section 86 of the 
principal Act, for the firat paragraph, the following paragraph shall be 
substituted, namely :—~ 

“The owner of any goods shall, after the delivery of the manifest by 
the master of the vessel in which they are imported, make entry of the 
goods for home consumption or warehousing by delivering to the Customs- - 
collector a bill of entry thereof with such number of copies, in such form 
and containing such particulars, in addition to the particulars specified in 
section 29, as may, from time to time, be prescribed by the Chief Customs. 
officer.”’. 

9. Amendment of section 140, Act VIII of 1878.—In section 140 of 
the principal Aot. for the proviso in the second paragraph, the following 
proviso shall be substituted, namely :— 

“Provided that no suck refund shall be allowed unless a claim there- 
for is aise within three months of the date on which the said vessel left 
the port.” y 
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10. *Amendment of section 167, Act VIII of 1878.—In the Schedule 
to section N67 of the principal Act,— I 

(a) after item 76, the following items shall be inserted, namely :— 
“76A. If any person resists or refus- 170A Such person shall on convic- 


es to allow a radiologist to screen or tion before a Magistrate be 
take X-ray pictures of his body in liable to imprisonment for any 
accordance with an order made by 8 term not exceeding six montha, 
Magistrate. I or to fine, or to both. 

76B. lf any person resists or refus- 170A Such person sball on convic- 
es to allow suitable action being tion before a Magistrate be 
taken on the advice and under the liable to imprisonment for any 
supervision of a registered medical term not exceeding six months, 
practitioner for bringing out any or to fine, or to both.” ; 


dutiable, or prohibited goods secret- 
ed inside his body. 





(b) in item 80, in the entry in the first column, for the words and 
figures “without the approval of the Customs-collector under section 
202”, the words and figures “without being in possession of a valid licence 

_ required under section 202” shall be substituted ; 
(c) after item 80, the following item shall be inserted, namely :— 
“81. If any. person knowingly, and with Gene- Such person shall of con- 
intent to defraud the Government of any ral viction before a Magistrate 


. duty payable thereon, or to evade any be liable to imprisonment 
; Prohibition or restriction for the time for any term not exceed- 

being in force under or by virtue of this ing two years, or to fine, 
:, Avt with respect thereto acquires posses- or to both.”’, 


‘sion of, or is in any way concerned in 
carrying, removing, depositing, harbour- 
ing, keeping or concealing or in any. 
manner dealing with any goods which 
have been unlawfully removed from u 
warehouse or which are chargeable with a 
duty which has not been paid or with 

., Fespect to the importation or exportation 
of which any prohibition or restriction is 
for the time being in force as aforesaid ; 
or 

If any person is in relation to any goods 
in any way knowingly concerned in any 
fraudulent evasion or attempt at evasion 
of any duty chargeable thereon or of any 
such prohibition or restriction as afore- 
said or of any provision of this Act appli- ` 
cable to those goods. 





_ Ll. Insertion of new section 170A in Act VIII of 1875 —After sec- 
tion 170 of the principal Aot, the following section shall be inserted, 
namely :— ° 

“170A. Power to screen or X-ray bodies,of persons for detecting secret- 
ed goods.—(1) Where any offioer of Castome ae employed in the pre- 
vention of smuggling has reason to believe that any personon board of 
any vessel in any port in India or any pergon who has landed from any 
vessel has any dutiable, or prohibited gobds secreted inside his body, such 
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officer of Customs may detain such person and produce himgwithout 
unnecessary delay before the nearest Magistrate. ; 

(2) A Magistrate before whom any person is brougbt“under sub- 
section (1) shall, if he sees no reasonable ground for believing that such 
person has any such goods secreted inside his body, forthwith discharge 
such person, 

(3) Where any such Magistrate has reasonable ground for believing 
that such person has any such goods secreted inside his body and the 
Magistrate is satisfied that for the purpose of discovering such goods it is 
necessary to have the body of such person sere: ned or X-rayed, he may 
make an order to that effect. 

(4) Where a Magistrate bas made any order under sub-section (3) in 
relation to any person, any officer of Customs duly employed in the pre- 
vention of smuggling shall, as soon as practicable, take such person before 
a radiologist possessing qualifications recognized by the Central Govern- 
ment for the purpose of this section, and such person rhall allow the 
radiologist to screen or X-ray his body. 

(5) A radiologist before whom any person is brought under sub- 
section (4) shall, after screening or X-raying the body of such person, 
forward his report, together with any X-ray pictures taken by him, to the 
Magistrate without any unnecessary delay. 

(6) Wherg on receipt of a report from a radiologist under sub-sec- 
tion (5) or otherwise, the Magistrate is satisfied that any person has any 
dutiable or prohibited goods secreted inside his body, be mav direct that 
suitable action for bringing out such goods be taken on the advice and 
under the supervision ofa registered medical practitioner and such person 
shall be bound to comply with such direction : 

Provided that in the case of a female no such action shall be taken 
except on the advice and under the supervision of a female registered 
medica] praotitioner. 

(7) Where any person is brought before a Magistrate und: r this sec- 
tion such Magistrate may for the purpose of enforcing the provisions of 
this section order such person to be kept in such custody and for such 
time as he may direct. š 

(8) Any expenditure incurred for the purpose of enforcing the pro- - 
visions of thie section (including any fees pavable to a radiologist or a 
registered medical practitioner) shall be defrayed out of moneys provided 
by Parliament 

(9) Nothing in this section shall apply to any person referred to in 
sub-section (1), who admits that dutiable or prohibited goods are secreted 
inside his body and who voluntarily submits himself for suitable action 
being taken for bringing out such goods. 

‘Hxplanation,—For the purposes of this section, the expression “‘regia- 
tered medical practitioner” means any person who holds a qualification 
granted by an authority spécifed in the Schedule to the Indian Medical 

“Degrees Act, 1916 (VIL of 1916), or notified under section 3 of that Act, 
or by an authority specified in any of the Schedules to the Indian Medical 
Council Act, 1933 (X XVI of 1953).”. 

12. Insertion of new section 171A in Act VIII of 1878,—After section 
171 of thé principal Act, thè following sec ion shall be inserted, namely:— 

“1714. Power of officerg of Customs to summon persons to give evidence 
and produce documenis.—(1\ Any officer of Customs duly employed in the 

-. prevention of smuggling shal have power to summon any person whose 
attendance he considers neessary either to give evidence or to produce a 
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document by any other thing in any inquiry which such officer is making 
in connectio&with the smuggling of any goods. 

(2) A suntmons to produce documents or other things may be for 
the production of certain specified documents or things or for the 
production of all documents or things of a certain description in the 
possession or under the control of the person summoned. 

(3) All persons so summoned shall be bound to attend either in 
person or by an authorized agent, as ‘such officer may direct ; and all 
persons 80 summoned shall be bound to state the truth upon any subject 
respecting which they are examined or make statements and to pri duce 
such documents and other things as may be required : 

Provided that the exemption under section 132 of the Code of Civil 
Procedure, 1908 (V of 1908) shall be applicable to any requisition for 
attendance under this seotion. 

(4) Every such inquiry as aforesaid shall be deemed to be a judicial 
proceeding within the meaning of section 193 and section 228 of the 
Indian Penal Code (XLV of 1860).’’. 

13. Amendment of section 172, Act VIII of 1878.—In section 172 of 
the principal Act,— 

(a) after the words “prohibited goods”, the words “or any docu- 
ments relating to such goods” shall be inserted, and 

(b) after the words “to search for such goods”, the words “or docu- 
mente” shall be inserted. ` 

_ 14. Insertion of new section 178A in Act VIII of 1878 — After section 
178 of the principal Act, the following section shall be inserted, namely: — 

“1784, Burden of proof.—(1) Where any goods to which this gec- 
tion applies are seized onder this Aot in the reasonable belief that they 
ate smuggled goods, the burden of ‘proving that they are not smuggled 
goods shall be on the person from whose possession the goods were 
seized. 

(2) This section shall apply to gold, gold manufactures, diamonds 
and other precious stones, cigarettes and cosmetics and any other goods 
which the Centra) Government may, by notification in the Official Gazette, 
specify in thia behalf, 

(3) Every notification issued under sub-section (2) shall be laid 
before both Houses of Parliament as soon as may be after it is isaued.”’. 

15. Insertion of new section 187A in Act VIII of 1878.—After section 
187 of the principal Act, the following section shall beinserted, namely:— 

“187A. Cognizance of offences.—No court shall take cognizance of 
any offence relating to smuggling of goods punishable under item 81 of 
the Schedule to section 167, except upon complaint in writing, made by 
the Chief Customs-officer or any otber officer of Customs not lower in rank 
than an Assistant Collector of Customs authorized in this behalf by the 
Chief Oustoms-officer.”’. 

16. Insertion of new section 1904 in Act VIII of 1878.—After sec- 
tion a of the principal Act, the following section shall be inserted, 
namely :— 

“190A Powers of revision of Chief Qustoms-authority and Chief 
Customs-officer.—(1) The Chief Customs-authority may of its own motion 
or otherwise call for and examine the record of any proceeding in which 
an officer of Customs has passed any décisign or order under this Act for 
the purpose of satisfying itself as to the legality or propriety of any such 
decision or order and may pass.such order thereon asit thinks fit : 


. 
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Provided that no order prejudicial to any person shal 
under this section unless such person has been given a reas 
tunity of making a representation against the proposed orfer 

(2) The powers conferred upon the Chief Customs-authority under 
sub-section (1) may also, in the like manner and subject to the like condi- 
tions, be exercised by the Chief Customs-officer in respect of any decision 
He order passed under this Act by any officer of Customs subordinate to 

im. 

(3) No decision or order passed by an officer of Customs shall be 
revised under this section by the Chief Customs-aathority or a Chief 
Custome-officer, as the case may be, after the expiry of iwo years from 
the date of the decision or order.”. ' 

17. Substttution of new section for section 202 in Act VIII of 1878.— 
For section 202 of the principal Act, the following section shall be substi- 
tuted, namely :— 

“202. Custom-house agents to be licensed.— (1: With effect from such 
date as the Central Government may, by notificution in the Official 
Gazette specify, no person shall act as an agent for (Le transaction of any 
business relating to the entrance or clearance of any \eseel or the import 
or export of goods or baggage in any custom-house unless such person 
holds a licence granted in this behalf in accordance with the rules made 
under sub-section (2). 

(2) The Chief Customs-authority may make rules for the purpose of 
carrying out the provisions of this section and in particular, such rules 
may provide for — : 

(a) the authority by whioh a licence may be granted under this sec- 
tion and the period of validity of any such licence ; 

(b) the form of the licenoe and the fees payable therefor ; 

(e) the qualifications of persons who may apply for a licence ; 

(d) the restrictions and conditions (including the furnishing of a 
security by the licensee for his faithful behaviour as regards the custom- 
house regulations and officers) subject to which a licence may be granted ; 

(e) the circumstances in which a licence may be suspended or revok- 
ed ; and 

(f) the appeals, if any, against an order of suspension or revocation 
of a licence, and the period within which such appeals shall be filed.”’. 


The Untouchability (Offences) Act, 1955. 

The following Act of Parlhament received the assent of the President 
on the 8th May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 34, dated the llth May 1955. 

Act No. 22 of 1955 
[8th May, 1966 ] 


An Act to prescribe punishment for the practice of “Untouchability”, for 
the enforcement of any disability arising therefrom and for matiers connected 


therewith. . 
Be it enacted by Parliament in the Sixth Year of the Republic of 


India as follows :— ó 

1. Short title, extent and commencement.—(1) This Act may be called 
the Untouchability (Offences) Act, 1955. 

(2) It extends to the whole of India. 

(3) Ti shall come into force on such date as the Central Government 


may, by notification in the Pfiqial Gazette, appoint, 


aà 
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Notes D i 
Object—Actording to the preamble the objest of this Act is to pres- 
cribe punishment for the practice of ‘Untouchability’, for the enfo: cement 
of any disability arising therefrom and for matters connected therewith. 

Report of the Joint Committee —For Report of the Joint Committee 
see the Gazette of India, Extraordinary, Part JI-Sec 2, No. 57A, dated the 
3rd December 1954. 

2. Definitions.— Tn this Act, unless the context otherwise requires,— 

(a) ‘hotel’ includes a refreshment room, a boarding house, a lodging 
house, a coffee house and a cafe ; 

(b) ‘place’ includes a house, a building, a tent anda vessel; -~ 

(c) ‘place of public entertainment’ includes any place to which the 
public are admitted and in which an entertainment is provided or held 

Explanation —‘Entertainment’ includes any exhibition, performance, 
game, sport and any other form of amusement ; : 

(d) ‘place of public worship’ means a place, by whatever name 
known, which is used as a place of public religious worship or which is 
dedicated generally to, or is used generally by, persons profeesing any 
religion or belonging to any religious denomination or any section thereof, 
for the performance of any religious service, or for offering prayers there- 
in ; and includes all lands and subsidiary shrines appurtenant or attached 
to any such place ; 

, (e) ‘shop’ means any premises where goods are sold either wholesale 
or by retail or both wholesale and by retail and includes a lanndry, a hair 
cutting saloon and any other place where services are rendered to cus- 





3. Punishment for enforcing religious disabilities.—Whoever on the 
round of ‘‘untouchability” prevents any rerson— 

(a) from entering anv place of public worship which is open to 
other persons professing the same religion or belonging to the eame reli- 
gious denomination or any section thereof, as auch person ; or 

(b) from worshipping or offering prayers or performing any religious 
service in any place of public worship, or bathing in, or using the waters 
of, any sacred tank, well, spring or water course, in the same manner and 
to the same extent as is permissible to other persons professing the same 
reljgion, or belonging to the same religious denomination or any section 
yee as such person ; 
hali be punishable with im 
fine which 




















six months 
fine-l : Both. 

p — For the purposes of this section a otiom 4 persons 
professing the Buddhist, Sikh or Jaina religion or persons professing the 
Hinda religion in any of its forms or developments including Virashaivas, 
Lingayats, Adivasis, followers of Brahmo, Prarthana, Arya Samaj and 

LA banat Sampraday shall be deemed to be Hindus. 





4. Punishment for enforcing social disabilities -“hoever on the 
ound of “uutouchability” enforces against any person any disability 
with regard to— 


(i) acoess to any shop, public restaurant, hotel or place of public 
entertainment ; or i 

(ii) . the use of any utensils, and other articles kept in any public 
restaurant, hotel, dharmsala, sarai or musafirkhana for the use of the 
general public or of persons professing‘the, sme religion, or belonging to 
the same religious denomination or any 8 tion thereof, as such person ; 


or 
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(iii) the practice of any profession or the carrying on of a 
tion, trade or business ; or i 

(iv) the use of, or access to, any river, stream, springf well, fank. 
cistern, water-tap or other watering place, or any bathing’ghat, burial or 
cremation ground, any sanitary convenience, any road, or pat: sage, or any 
other place of publio resort which other members of the public, or persons 
professing the same religion or belonging to the same religious denomina- 
tion or any section thereof, as such person, have a right to use or have 
ACCESS to ; 

ıv) the use of, or access to, any place used for a charitable or a 
public purpose maintained wholly or partly out of State funds or dedica- 
ted to the use of the genera) public, or pers.ns professing the esame 
religion, or belonging to the same religious denomination or any section 
thereof, as such person ; or 

(vi) the enjoyment of any benefit undera charitable trust created 
for the benefit of the general public or of persons professing the same 
religion or belonging to the same religious denomination or any section 
thereof, as such person ; or 

(vii) the use of, or access to, any public conveyance ; or 

(viii) the construction, scquisition. or occupation of any residential 
premises in any locality, whatsoever ; or = 

(ix) the use of any dhdrmshala, sarai or musofirkhane which is open 
to the general publio, or to persons professing the same religion or belong- 
ing to the same religious denomination or any seation thereof, as such 
person ; or Š 

(x) the observance of any social or religious oustom, usage or cere- 
mony or taking part in any religious procession ; or 

(xi) the use of jewellery and finery ; : 
shall he punishable with imprisonment which may extend to six months, 
or with‘fine which may extend to five hundred rupees, or with both. 

Punishment for refusing to admit persons to hospitals, ete —Who- 
ever on the ground of ‘‘untouchability”— 

(a) refuses admission to any person to any hospital, dispensary, 
educational institution or any hostel attached thereto, if such hospital, 
dispensary, educational institution or hostel is established or maintained 
for the benefit of the general public or any section thereof ; or 

(b) does any act which discriminates against any such person after 
admission to any of the aforesaid institutions ; 
shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 

6. Punishment for refusing to sell goods or render services,— Whoever 
on the ground of ‘‘untouchability” refuses to sell any goods or refuses to 
render any service to any person at the same time and place and on the 
same terms and conditions at or on which such goods are sold or services 
are rendered to other persons in the ordinary course of business shall be 
punishable with imprisonment which may extend tu six montha, or with 
fine which may extend to five hundred rupees, or with both. 

7. Punishment for other offences arising out of “untouchabtlity”.—(1) 
Whoever— ° 

(a) prevents any person from exercising any right aceruing to him 
by reason of the abolitión of “untouchability” under article 17 of the 
Constitugion ; or . 7 

(b) molests, injures,@aunoys, obstructs or causes or attempts to 
cause obstruction to an a in the exercise of any such right or 


occupa- 
`> 
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molests,Npjures, annoys or boycotts any person by reason of his having 
exercised Any such right ; or M 

(o) by“words, either spoken or written, or by signs or by visible 
representations or otherwise, incites or encourages any person or class of 
persons or the publio generally to practise “‘untouchability” in ‘any form 
whatsoever ; 
shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 

Explanation —A person shall be deemed to boycott another person 
who— 

(a) refuses to let to such other person or refuses to permit such 
ether person, to use or occupy any house or land or refuses to deal with, 
work for hire for, or do buainess with, such other person or to render to 
him or teceive from him any customary service, or refuses to do any of 
the said things on the terms on which such things would be commonly 
done in the ordinary course of business ; or 

(b) abstains from auch social, professional or business relations as 
he would ordinarily maintain with such other person. 

(2) Whoever — 

(i) denies to any person belonging to his community or any section 
thereof any right or privilege to which such person would be entitled as a 
member of such community or section, or 

(ii) takes any part in the ex-communication of such person, on the 
ground that such person has refused to practise “‘untouchability” or that 
such person has done any act in furtherance of the objects of this Act, 
shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 

8. Cancellation or suspension of licences tn certain cases.—When a 
person who is convicted of an offence under section 6 holds any licence 
under any law for the time being in force in respect of any profession, 
trade, calling or employment in relation to which the offence is commit- 
ted, the court trying the offence may, without prejudice to any other 
penalty to which such person may be liable under that section, direct 
that the licence shall stand cancelled or be suspended for such period as 
the court may deem fit, and every order of the court so cancelling or sus- 
pending a licence shall have effect as if it bad been passed by the autho- 
rity competent to cancel or suspend the licence under any such law. 


Explanation —In this section, ‘licence’ includes a permit or a per- 
mission, 
9, Resumption or suspension of grants made by Government. — Where 


the manager or trustee of a place of public worship which is in receipt of 
a grant of land or money from the Government is convicted of an offénce 
under this Act and such conviction is not reversed or quashed in any 
appeal or revision, the Government may, if in its opinion the cironm- 
stances of the case warrant such a course, direct the suspension or 
resumption of the whole or any part of such grant. 

10. Abetment of offence.— Whoever abets any offence under this Act 
shall be punishable with the punishment prqvided for the offence. 

11. Enhanced penalty on subsequent conviction.—Whoever having 
already been convicted of an offence under this Act or of an abetment of 
such offence is again convioted of any ‘such offence or abetment, shall, on 
every such subsequent conviction, be punighable with both imprisonment 
and fine. j 

12. Presumption hy courte in a ea,—Where any act consti- 
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tuting an offence under this Act is committed in relation to 
a Scheduled Caste as defined in clause (24) of article 366 of, 
tion, the ocurt shall presume, unless the contrary is 
act was committed on the ground of “untouchability”’. 

13. Limitation of jurisdiction of civil courts,—(1) No civil court shall 
entertain or continue any suit or proceeding or shall pass any decree or 
order or execute wholly or partially any decree or order if the claim 
involved in such suit or proceeding or if the passing of such decree or 
order or if such execution would in any way be contrary to the provisions 
of this Act. 

(2) No court shall, in adjudicating any matter or executing any 
decree or order, recognise any custom or usage imposing any disability 
on any person on the ground of ‘‘untouchability”’. 

14 Offences by compantes.— (1) If the person committing an offence 
under this Act is a compavy, every person who at the time the offence 
was committed was in charge of, and was. responsible to, the company 
for the conduct of the business of the company, shall be deemed to be 
guilty of the offence and shall be liable to be preceeded against and 
punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence waa 
committed without bis knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act bag been committed with the consent of any 
director or manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also Le deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation.— For the purposes of this section-— 

(a) ‘company’ means any body corporate and includes a firm or 
other association of individuals ; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

15. Offences under the Act to be cognizable and compoundable,—Not- 
withstanding anything contained in the Code of Criminal Procedure, 1898 
(V of 1898)— 

(a) every offence under this Act shall be cognizable ; and 

(b) every such offence may, with the permission of the court, be 
compounded. 

16. Aci to override other laws.—Save as otherwise expressly provided 
in this Act, the provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any other law for the time 
being in force, or any custom or usage or any instrument having effect by 
virtue of any such law or any decree or order of any court or other autho- 
rity. 

17. Repeal.—The onactments specified in the Sohedule are hcreky 
repealed to the extent to which they or any of the provisions contained 
therein correspond or are repugnant to this Act orto any of the provi- 
rions contained therein, ° 


ved, that such 


THE SCHEDULE 
(See section 17) 


' 
l. {he Bihar Harij moval of Civil Disabilities) Act, 1949 
(Bihar Aot XTX of 1949). ; 


2. The Bombay Har@an Removal of Social Disabilities) Act, 1946 
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(Bombay æt X of 1947). 

3. TheBombay Harijan Temple Entry Act, 1947 (Bombay Act 
XXXV of i947), 

4. The Central Provinees and Berar Scheduled Castes (Removal of 
Civil Disabilities) Aot, 1947 (Central Provinces and Berar Act XXIV of 
1947). 

5. The Central Provinces and Berar Temple Entry Authorisation 
Act, 1947 (Central Provinces and Berar Act XLI of 1947). 

6. The East Punjab (Removal of Religious and Social Disabilities) 
Act, 1948 (Hast Punjab Act XVI of 1848). 

7, The Madras Removal of Civil Disabilities Act, 1938 (Madras Act 
XXI of 1938). 

8. The Orissa Removal of Oivil Disabilities Act, 1946 (Orissa Act 
XI of 1946), 

P 9. The Orissa Temple Entry Authorisation Act, 1948 (Orissa Act XI 
of 1948). 

10. The United Provinces Removal of Social Disabilities Act, 1947 
(U. P. Act XIV of 1947). 

11. The West Bengal Hindu Social Disabilities Removal Act, 1848 
(West Bengal Act XXXVII of 1948) 

12, The Hyderabad Harijan Temple Entry Regulation, 1358F (No 
LV of 1358 Fasli), 

13. The Hyderabad Harijan (Removal of Social Disabilities) Regu- 
lation, 1358F (No. LVI of 1368 Fasli). 

14, The Madhya Bharat Harijan Ayogta Nivaran Vidhan, Samvat 
2005 (Madhya Bharat Act No. 15 of 1949). 

i 15, The Removal of Civil Disabilities Act, 1943 (Mysore Act XLII 
of 1943). 

16. The Mysore Temple Entry Authorisation Act, 1948 (Mysore Act 
XIV of 1948). 

17. The Saurashtra Harijan (Removal of Social Disabilities) Ordi- 
nance (No. XL of 1948). 

18. The Travancore-Cochin Removal of Social Disabilities Act, 1125 
(Travancore-Cochin Act VIII of 11265). 

19, The Travancore-Cochin Temple Entry (Removal of Disabilities) 
Aot, 1960 (Travancore-Cochin Act XXVII of 1950). 

20. The Coorg Scheduled Castes (Removal of Civil and Social Dis- 
abilities} Act, 1949 (Coorg Act I of 1949). 

21. The Coorg Temple Entry Authorisation Act, 1949 (Coorg Act 
II of 1949), 
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The Hinda Marriage Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 18th May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part [T-Sec. 1, No, 35, dated the 18th May 1965. 

Act No. 25 of 1955 


TABLE OF CONTENTS 
PRELIMINARY , e HINDU MARBIAGES. 
Section. Section, 
1. Short title and extent. 5. Conditions for a Hindu marriage 
2. Application of Act. 6.. uardianship i in marriagé. 





3. Definitions, 7. 


io) remonies for a Hindu marri- 
4. Over-riding effeot of Act, 


PART II ] 





Section. 

8. Registration of Hindu marri- 
ages. 

ŘESTITUTION OF CONJUGAL BIGĦTS 

AND JUDICIAL SEPARATION. 

9. Restitution of conjugal rights, 

10, Judicial separation. 
NULLITY OF MARRIAGE AND DIVORCE. 

11. Void marriages. 

12. Voidable marriages. 

13, Divorce 

14, No petition for divoree to be 
presented within three years of 
marriage 

15. Divorced persons when may 
Marry again. 


16, Legitimacy of children of void . 


and voidable marriages, 

17, Punishment of bigamy. 

18 Punishment for contravention 
of certain other conditions for a 
Hindu marriage. 


INDIAN PARLIAMENT AOT NO. 25 oF 19585. 


145 





JURISDICTION AND Pro 

Section. 

19, Court to which Detition should 
be made. 

20. Contents and verification of 
petitions. 

21. Application of Act V of 1908. 

22 Proceedings may be in camera 
and may not “be printed or pub- 
lighed 

23. Decree in proceedings. 

44 Maintenance pendente lile and 
expenses of proceedings. 

25. Permanent alimony and main- 
tenance, 

26 Custody of children. 

27 Disposal of property. 

28 Enforcement of, and appeal 
from, decrees and orders. 

SAVINGS AND Repeats. 
29. Savings. 
30. Repeals. 


[ 18th May, 1955 ] 


DURE, 


An Act to amend and codify the law relating to marriage among Hindua. 
Be it enacted by Parliament in the Sixth Year of the Republic of 


India as follows :— 


PRELIMINARY 


1. Short title and extent.—This Act may be called the Hindu Marriage 


Act, 1955. 
(2) 


It extends to the whole of India except the State of Jammu and 


Kashmir, and applies also to Hindus domiciled in the territories to which 
this Act extends who are outside the said territories. 
Notes 
Object—For Statement of Objecta and Reasons, see the Gazette of 
India, Extraordinary, Part II-Sec, 2, dated the 11th December 1952. 
Report of the Joint Committee.—For Report of the Joint Committee, 
see the Gazette of India, Extraordinary, Part Il.Sec. 2, No. 58, dated the 


4th December, 1954. 


2. Application of Act.—(1) This Act applies— 


(a) 


to any person who is a Hindu by religion in any of its forma or 


developments, including a Virashaiva, a Lingayat or a follower of the 


Brahmo, Prarthana or Arya Samaj, 
(b) 


to any person who is a Buddhiat, Jaina or Sikh by religion, and 


(c) to any other person domiciled in the territories to which this 


Act extends who is not a Muslim, Christian, Parsi or Jew by religion, 
unless it is proved that any such person would not have been governed 
by the Hindu law or by any custom or usage as part of that law in res- 
pect of any of the matters dealt with herein if this Act had not been 
passed. 

Haplanation.—The following persons are Hindus, Buddhists, Jainas 
or Sikhs by religion, as the cage may be :— 

{a)® anv child, legiti or illegitimate, both of whose parents are 
Hindus, Buddhists, Jaina ikhs by religion : 
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(b)N any child, legitimate or illegitimate, one of whose parents is a 
Hindu, dhist, Jaina or Sikh by religion and who is brought up as 8 
member of the tribe, community, group or family to which such parent 
belongs or belonged ; and . 

(c) any person who is a convert or re-convert to the Hindu, Bud- 
dhist, Jaina or Sikh religion. : 

(2) Notwithstanding anything contained in sub-section (1), nothing 
contained in this Act shall apply to the members of any Scheduled Tribe 
within the meaning of clause (25) of article 366 of the Constitution unless 
the Central Government, by notification in the Official Gazette, otberwise 
directs. 

(3) The expression ‘Hindu’ in any portion of this Act shall be cons- 
trued as if it included a person who, though not a Hindu by religion, is, 
nevertheless, a person to whom this Act applies by virtue of the provi- 
sions contained in this section. 

3 Definitions.—In this Act, unless the context otherwise requires,— 

(a) the expressions “custom” and “usage” signify any rule which 
having been continuously and uniformly observed for a long time, bas 
obtained the force of Jaw among Hindus in any local area, tribe, commu- 
nity, group or family ; 

Provided that the rule is certain and not unreasonable or opposed to 
public policy ; and 

Provided farther that in the case of a rule applicable only to a family 
it has not been discontinued by the family ; 

(b) ‘‘district court” means, in any area for which there is a city 
civil court, that court, and in any other area the principal civil court of 
original jurisdiction, and includes any other civil court which may be 
specified by the State Government, by notification in the Official Gazette, 
as having jurisdiction in respect of the matters dealt with in this Act ; 

(o) “full blood” and “half blood”— two persons are said to be relat- 
ed to each other by full blood when they are descended from a common 
ancestor by the same wife and by half blond when they are descended 
from a common ancestor but by different wives ; 

(d) “uterine blood”— two persons are said to be related to each 
other by uterine blood when they are descended from a common ances- 
tress but by different husbands ; 

Hzplanation.—In clauses (o) and (d), “ancestor” includes the father 
and “ancestress” the mother : 

(e) “prescribed” means prescribed by rules made under this Act ; 

(Ü) (i) “sapinda relationship” with reference to any person extends 
aš far aa the third generation (inclusive) in the line of ascent through the 
mother, and the fifth (inclusive) in the line of ascent through the father, 
the line being traced upwards in each case from the person concerned, 
who is to be counted as the first generation ; 

(ii) two persons are said to be ‘“‘sapindas” of each other if one is a 
lineal ascendant of the other within the limits of sapinda relationship, or 
if they have a cemmon lineal ascendant who is within the limita of 
sapinda relationship with reference to eacheof them ; 

(g) “degrees of prohibited relationship’ —two persons are said to be 
within the “degrees of prohibited relationship” — 

(1) if one is a lineal ascendant Ñ tha other ; or 

(ii) ifone was the wife or husbged Jẹ a lineal ascendaft or descen- 
dant of the other ; or 

(iii) if one waa the wife of the bfoti@r or of the father’s or mother’s 


. a “as a 


t 
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brother or of the grandfather’s or grandmother’s brother Ai other ; or 

(iv) if the two are brother and sister, uncle and piece, auht and 
nee or children of brother and sister or of two brothers or of two 
sisters ; 

Explanation.—For the purposes of clauses (f) and (g), relationship 
includes— 

(i) relationship by half or uterine blood as well as by full blood ; 

(ii) illegitimate blood relationship as well as legitimate ; 

(iii) relationship by adoption as well as by blood ; 
oe 1. terms of relationship in those ølauses shall be construed accor- 

ingly. 

4. Over-riding effect of Act.—Save as otherwise expressly provided 
in this Act,— 

(a) any text, rule or interpretation of Hindu law or any custom or 
usage as part of that law in force immediately before the commencement 
of this Act shall cease to have effect with respeot to any matter for which 
provision is made in this Act ; 

(b) any other law in force immediately before the commencement 
of this Act shall cease to have effect in so far as it is inconsistent with 
any of the provisions contained in this Act. 

 HINDU MARRIAGES 

5. Conditiona for a Hindu marriage —A marriage may be solemnized 
between any two Hindus, if the following conditions are fulfilled, 
namely :— 

(i) neither party has a spouse living at the time of the marriage ; 

(H) neither party is an idiot or a lunatic at the time of the marriage ; 

(iii) the bridegroom has completed the age of eighteen years and 
the bride the age of fifteen years at the time of marriage ; 

(iv) the parties are not within the degrees of prohibited relationship, 
unless the custom or usage governing esch of them permits ofa marriage 
between the two ; 

(v) the parties are not sapindas of each other, unless the custom or 
usage governing each of them permits of a marriege between the two ; 

(vi) where the bride has not completed the age of eighteen- earo, 
the qonsent of her guardian in marriage, if any, has been obtained for the 
marriage. j 

6. Guardianship in marriage —(1) Wherever the consent of a guar- 
dian in marriage is necessary for a bride under this Act, the persons 
entitled to give snch consent shall be the following in the order specified 
hereunder, namely :— 

(a) tbe father ; 

(b) tbe mother ; 

(e) the paternal grandfather ; 


(d) the paternal grandmother ; ç 
(e) the brother by full blood ; as between brothers the elder being 


preferred ; 
(£) the brother by half blood : as hetween brothers by half blood the 
elder being preferred : e 5 


Provided that the bride ia living with him and is being brought up by 
him ; 
(gh. the paternal ungie bf*full blood ; as between paternal uncles the 


elder being preferred ; . 
(h) the paternal u y half blood; as between paternal uncles 


by hal blood the elder båg preferred : " 
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prdyjded that the bride is living with him and is being brought up 
by him ; 

(i) thé®maternal grandfather ; 

(j) the maternal grandmother ; 

(k) the maternal uncle by full blood ; as between maternal uncles 
the elder being preferred : ` 
Provided that the bride is living with him and is being brought up 
by him. 

(2) No person shall be entitled to act as a guardian in marriage 
under the provisions of this sevtion unless such person has himself com- 
pleted his or her twenty-first year. 

(8) Where any person entitled to be the guardian in marriage under 
the foregoing provisions refuses, or is for any cause unable or unfit, to act 
as Buch, the person next in order shall be entitled to be the guardian, 

(4, In the absence of any such person as is referred to in sub-section 
(1), the consent of a guardian shall not be necessary for a marriage under 
this Act 

(5) Nothing in this Act shall effect the jurisdiction of a court to 
prohibit by injunction an intended marriage, if in the interests of the 
bride for whose marriage consent is required, the court thinks it neces- 
sary to do so. 

7. Ceremonies for a Hindu marriage.—(1) A Hindu marriage may 
be solemnized in accordanee with the customary rites and ceremonies of 
either party thereto. : 

(2) Where such rites and ceremonies include the Saplapadi (that is, 
the taking of seven steps by the bridegroom and the bride jointly before 
the sacred fire), the marriage becomes complete and binding when the 
seventh step ia taken. 

8. Registration of Hindu marriages.—(1}) For the purpose of facili. 
tating the proof of Hindu marriages, the State Government may make’ 
rules providing that the parties to any such marriage may have the 
particulars {relating to their marriage entered in such manner and subject ' 
to such conditions as may be prescribed in a Hindu Marriage Register 
kept for the purpose. 

(2) Notwithstanding anything contained in sub-section (1), the 
State Government may, if it is of opinion that it is necessary or expedient ` 
go to do, provide that the entering of the particulars referred to in sub- 
section (1) shall be compulsory in the State or in any part thereof, whe- 
ther in all cases or in such cases as may be specified, and where any such 
direction has been issued, any person contravening any rule made in this 
behalf shall be punishable with fine which may extend to twenty-five 
rupees. 

(8) All rules made under this section shal! be laid before the State 
Legislature, as soon as may be, after they are made. 

(4) The Hindú Marriage Register shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the statements 
therein contained and certified extracts therefrom shall, on application, 
be given by the Registrar on payment to him of the prescribed fee. 

(5) Notwithstanding anything contained in this section, the validity 
of any Hindu marriage shall in no way bg affected by the omission to 
make the entry. 

RESTITUTION OF CONJUGAL BI ND JUDIOIAL SEPARATION 


9. Restitution of conjuqal rights $-({@% When either the husband or 
the wife: has, without reasonable egcugẸ, withdrawn from the society of 








> 
. 
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the other, the aggrieved party may apply, by petition f the district 

court, for restitution of conjugal rights and the court, on, being sátisfied 

of the truth of the statements made in such petition and that there is no 

legal ground why the application should not be granted, may decree res- 

titution of conjugal rights accordingly. 

(2) Nothing shall be pleaded in answer to a petition for reatitution 
of conjugal rights which shall not be a ground for judicial separation or for 
nullity of marriage or for divorce. 

10. Judicial separation - (1) Kither party toa marriage, whether 
solemnized before or after the commencement of this Act. may present a 
petition to the district court praying fora deeree for judicial separation 
on the ground that the other party — 

(a) has deserted the petitionerfor a continuous period of not less 
than two years immediately preceding the presentation of the petition ; 
or 





(b) has treated the petitioner with such cruelty as to cause a rea- 
sonable apprehension in the mind of the petitioner that it will be harmful 
or injurious for the petitioner to live with the other party ; or 

(e) has, for a period of not less than one year immediately preceding 
the presentation of the petition, been suffering from a virulent form of 
leprosy ; or 

(d) has, immediately before the presentation of the petition, been 
suffering from venerea) disease in a communicable form, the disease not 
having been contracted from the petitioner ; or 

(e) has been continuously of unsound mind for a period of not less 
than two years immediately preceding the presentation of the petition; or 

(f) has, after the solemnization of the marriage, had sexual inter- 
course with any person other than his or her spouse. 

Ezplanition.—In this section, the expression ‘‘desertion”, with its 
grammatical variations and cognate expressions, means the desertion of 
the petitione’ by the other party to the marriage withoutsreasonable cause 
` and without the consent or against the wish of sueh party, and includes 
the wilful neglect of the petitioner by the other party to the marriage. 

(2) Where a decree for judicial separation has been passed, it ahall 
no longer be obligatory for the petitioner to cohabit with the respondent 
but the court may, on the application by petition of either party and on 
_ being satisfied of the truth of the statementra made in such petition, res- 

cind the decree if it vonsiders it jnst and reasonable to do so. 
NULLITY OF MARRIAGE AND DIVOROR 
. Il. Void marriages. —Any marriage solemnized after the commence- 
ment of this Act sball be null and void and may, on a petition presented : 
- by either party thereto, be so declared by a decree of nullity if it contra- 
venes any one of the conditions specified in clauses (i), (iv) and (v) of 
section 5 

12 Votdable marrsages.—(1) Any marriage solemnized. whether 
before or after the commencement of thia Act, shall be voidable and may 
be annulled by a decree of nullity on any of the following grounds, 
namely :— ° 

(a) that the respondent was impotent at the time of the marriage 
and continued to be so until the institution of the proceeding ; or 

ib) that the marriage js inXontravention of the condition specified. 
in clause fii) of section 5 ; S 

(e) that the consent 
guardian in marriage of tig p 


` 






‘petitioner, or where the consent of the 
itidner is required under: section.5, the 
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consent of such guardian was obtained by force or fraud ; or 

(d)  thatejhe respondent was at the time of the marriage preenane 
by some person other than the petitioner. 

(2) Notwithstanding anything contained in sub-section (1), no peek 
tion for annulling a marriage — 

(a) on the ground specified in clause (c) of sub-section (1) shall be 
entertained if— 

(i) the petition is presented more than one year after the force had 
ceased to operate or, as the case may be, the fraud had been discovered ; 
or 

(1i) the petitioner has, with hia or her full consent, lived with the 
other party to the marriage as husband or wife after the force had ceased 
to operate or, as the case may be, the fraud had been discovered ; 

(b) on the ground specified i in clanse (d) of sub-section (1) shall be 
entertained unless the court is satisfied — 

(i) that the petitioner was at the time of the marriage ignorant of 
the facts alleged ; 

(ii) that proceedings have been instituted in the case of a marriage 
aolemnized before the commencement of this Act within one year of such 
commencement and in the case of marriages sclemnized after such com- 
mencement within one vear from the date of the marriage ; and 

(iii) that marital intercourse with the consent of the petitioner has 
not taken place since the discovery by the petitioner of the existence of 
the grounds for a decree. 

13. Divorce.—(1) Any marriage olend; whether before or after 
the commencement of this Act, may, on a petition presented by either 
the husband or the wife, be dissolved by a decree of divorce on the ground 
that-the other party — 

(i) is living in adultery ; or 

(ii) has ceased to be a Hindu by conversion to another religion ; or 

(iii) has been incurably of unsound mind for a continuous period of 
not less than three years immediately preceding the prevente ven of the 
petition ; or . 

(iv) has, for a period of not less than three years imniedietëly pre- 
ceding the presentation of the petition, been suffering from a virulent and 
incurable form of leprosy ; or 

iv) has, for a period of not less than three years immediately prece- 
ding the presentation of the petition, been suffering from venereal disease 
in a communicable form ; or ' 

(vi) has renounced the world by entering any religious order ; or 

(vii) has not been heard of as being alive for a period of seven years 
or more by those persons who would naturally have heard of it, had that 
party been alive ; or 

(viii) has not resumed cohabitation for a space of two years or up- 
wards after the passing of a decree for judicial separation against that 
party ; or 

(ix) has failed to comply with a decree for’ restitution of conjugal 
rights for a period of two years or upwards after the passing of the 
decree. 

(2) A wife may also present a petition’ for the dissolution of her 
marriage by a decree of divorce on theagroupd,— 





(i) in the case of any marriage sọ zed before the Commence- 
ment of this Act, that the husband h ied again before such com- 
mencement d@that any other wife of t sband married before such 
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commencement was alive at the time of the solemnization of the’ marriage 
of the petitioner : 

Provided that in either case the other wife is alive at tffe time of the 
presentation of the petition); or 

(ú) that the husband kas, since the solemnization of the marriage, 
been guilty of rape, sodomy or bestiality. 

14. No petition for divorce to be presented within three years of 
marriage — Notwithstanding anything contained in this Act, it shall not 
be competent for any court to entertain any petition for dissolution {of a 
marriage by a decree of divorce, unless at the date of the presentation of 
the petition three years have elapsed since the date of the marriage : 

Provided that the court may, upon application made to it in accor- 
dance with such rules as may be made bx the High Court in that behalf, 
allow a petition to be presented before three years have elapsed since the 
date of the marriage on tbe ground that the case is one of exceptional 
hardship to the petitioner or of exceptional] depravity on the part of the 
respondent, but, if it appears tostbe court at the bearing of the petition 
that the petitioner obtair ed leave to yrerent the petition by any mis- 
representation or concealment of the nature of the case, the court may, 
if it provounces a decree doso subject to the condition that the decree 
shall not have effect until after the expiry of three years from the date of 
the marriage or may dismiss the petition without prejudice to any peti- 
tion which may be brought after the expiration of the said three years 
upon the same or substantially the same facts as those alleged in support 
of the petition so dismissed. 

(2) In disposing of any application under this section for leave to 
present a petition for divorce before the expiration of three years from 
the date of the marriage, ‘the court shall have regard to the interests of 
any children of the marriage and to the question whether there is a 
reasonable probability of a reconciliation between the parties before the 
expiration of the said three. years. 

15. Divorced persons when may marry again.— When a marriage has 
been dissolved by a decree of divorce and either there is no right of 
appeal against the decree or, if there is such a right of appeal, the time 
for appealing has expired without an appeal bdying been presented, or an 
appeal has been presented but bas been dismissed, it shall be lawful for 
either party to the marriage to marry again ; 

Provided that it shall not be lawful for the respective parties to 
marry again unless at the date of such marriage at least one year hus 
elapsed from the date of tne decree in the court of the first ingtance. 

16 Legitimacy of children of void and voidable marriages.—Where a 
decree of nullity is granted in respect of any marriage under section 11 or 
section 12, anv child begotten or conceived before the decree is made who 
would bave been the legitimate child of the parties to the marriage if it 
had been dissolved instead ot having been declared nail and void or 
annulled, by a decree of nullity shall be deamed to be their legitimate 
child vot withstanding ‘the decree of nullity : : 

Provided ‘that n thing,contained i in this section shall be construed as 
conferriah upon any'ohild of a marriage which is declared null and void 
or annulled by a derse of nullity any rights in or to the property of any 
person other than the parents inġny case where, but for the passing of 
this Act, ‘auch ohild at ae been incapable of possessing or acquiring 
any such rights by reason o ‘not being the legitimate child»of hie 
parents. 
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. 17 NPuniaiment of big imy,—Any marriage between two Hindus 
sclemnizedefter the commencement of this Act is void if at the date of 
such marriage either party had a husband or wife living; and the 
provisions of sections 494 and 495 of the Indian Penal Code (Act XLV of 
1860) shall apply accordingly. 

18. Punishment for contravention of certain other conditions for a 
Hindu marriage —Every person who procures a marriage of himself or 
herself to be solemnized under this Actin contravention of the condi- 
tions specified in clauses (iii), (iv), (v) and (vi) of section 5 shall Le 
punishable -— 

(a) in the case of a contravention of the condition specified in clause 
(iii) of section 5, with simple imprisonment which may extend to fifteen 
days, or with fine which may extend to one thousand rupees, or with 
both; . 

(b) in the case of a contravention of the condition specified in clause 
(iv) or clause (v) of section 6, with simple imprisonment which may extend 
to one month, or with fine whion may extend to one thousand rupees, or 
with both ;'and 

(c) in the case of a contravention of the condition specified in olduse 
(vi) of section 5, with fine which may extend to one thousand rupees. 

JURISDICTION AND PRocEDURE 

19. Court to which petition should be made.—Every petition under this 
Act shall be presented to the district court within the local limits of whose 
ordinary original civil jurisdiction the marriage was solemnized or the 
husband and wife reside or last resided together. ' 

20. Contents and uerifioatsen of petitions.—(1) Every petition presente 
‘under this Act shall state as distinctly as the nature of the case permits 
the facts on which the claim to relief is founded and shall also state that 
there is no collusion between the petitioner and the other party to the 
marriage. 

(2) The statements contained in every petition under this Act shall 
be verified by the petitioner or some other competent person in the man- 
ner required by law for the verification of plaints, and may, at the hear- 
ing, be referred to as evidence. 

21. Application of Act V of 1908.—Subject to the other provisions 
contained in this Act and to such rules as the High Court may make in 
this behalf, all proceedings under this Act shall be regulated, as far as may 
be, by the Code of Civil Procedure, 1908 (Act V of 1908). 

22. Proceedings may be in camera and may not be printed or publish. 
ed —(1) Æ proceeding under this Act shall be conducted in camera if 
either party eo desires or if the court so thinks fit to do, and it shall not 
be lawful for any person to print or publish any matter in relation to any 
such proceeding except with the previous permission of the coart. 

(2) If any person prints or publishes any matter in contravention of 
the provisions contained in sub-section (1), be shall be punishable with fine 
which may extend to one thousand rupees. ; 

23 Decree in proceedings..—In any proceeding under this Act, 
whether defended or not, if the court is satfsfied that— 

(a) any of the grounds for granting relief exist and the petitioner is 
not in any way taking advantage of his or her own wrong or disability 
for the purpose of such relief, and ° 

L) where the ground of the petitio if ground specified in clause 
(f) of sub-section (1) of section 10, or fin Blause (1) of sub-section (1) of 
section 13, the petitioner has noti anp manner been accessory toor 
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connived at or condoned the act or acts complained of, or where the 
ground of the petition is cruelty the petitioner bas not in ayy manner 
condoned the cruelty, and 

(0) the petition is not presented or prosecuted in collufion with is 
respondent, and 

(d) there has not been any unnecessary or improper delay in insti- 
tuting the proceeding, and 

(6) there is no other legal ground why relief should not be granted, 
then, and in such a case, but not otherwise, the court shall decree such 
relief accordingly. i 

(2) Before proceeding to grant any relief under this Act, it shall be 
the duty of the court in the first instance, in every case where it is 
possible so to do consistently with tbe nature and circumstances of the 
case, to make every endeavour to bring about a reconciliation t etween 
the parties. 

24 Maintenance pendente lite and expenses of procesdings.—Where in 
any vroeeeding under this Act it appears to the court that éither the 
wife or the husband, as the case may be, hae no independent income 
sufficient for her or his support and the necessary expences of the procee- 
ding, it may, on the application of the wife or the husband, order the 
respondent to pay to the petitioner the expenses,of the proceeding, and 
monthly ducing the proceeding such sum as, having regard to the peti- 
tioner’s own income and the income of the’ respondent, it may seem to’ 
the court to be reasonable. - 

25. Permanent alimony and maintenance —(1) Any court exercising 
jurisdiction under this Act may, at the time'of passing any decree or at 
any time subsequent thereto, on application made to it for the yurjotre ' 
by either the wife or the husband, as the care may be, order that the 
respondent shall, while the applicant remains unmarried, pay to the 
applicant for her or his maintenance and support euch gross sum or such 
monthly or periodical sum for a term not exteeding tle life of the appli- 
cant as, having regard to the respondent’s own income and other pro. 
perty, if any, the income and other property of the applicant and the 
conduct of the parties, it may seem to the court to be just, and any such 
payment may be secured, if necessury, by a charge on the immovable pro- 
perty of the respondent. 

(2) If the court is satisfied that there is a change in the circum- 
stances of either party at any time after it has made an order under sub- 
section (1), it may, at the instunce of either party, vary, modify or res- 
cind any such order in such manner as the court may deem just. 

(3) If the court is satiefied that the party in whose favour an order 
has been made under this section has remarried or, if such party is the 
wife, that she has not remained chaste, or, if such party ia the busband, 
that he has had sexual intercourse with any woman outside wedlock, it 
shall rescind the order. 

26. Custody of children —In any proceeding under thia Act, the 
court may, from time to time, pass such interim orders and make such 
provisions in the decree as it may deem jast and proper with respect to 
the oustody, maintenance and education of minor children, consistently 
with their wishes, wherever possible, and may, after the decree, upon 
application’ by petition for the purpose, make from time to time, ali such 
orders and provisions with Tespect to the custody, maintenance and edu- 
cation of such children a8 ght have been made by such decree or 
interim orders in case the: rbofediog for obtaining such decree were still 
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pending, and the court may also from time to time revoke, suspend or 
vary any stoh orders and provisions previously made. i 

27. Disposal of property.—In any proceeding under this Aot, the 
court may make such provisions in the decree as it deems just and proper 
with respect to any property presented, at or about the time of marriage, 
which may belong jointly to both the husband and the wife. 

28. Enforcement of, and appeal from, decrees and orders —All decrees 
and orders made by the court in any proceeding under this Act shall be 
enforced in like manner as the decrees and orders of the court made in 
the exercise of its original civil jurisdiction are enforced, and may be 
appealed from under any law for the time being in force : 

Provided that there shall be no appeal on the subject of costs only. 

Savinas AND REPEALS 

29 Savings.—(1) A marriage solemnized between Hindus before 
the commencement of this Act, which is otherwise valid, shall not be 
deemed to be invalid or ever to have been invalid by reason only of the 
fact that the parties thereto belonged to the same gotra or pravara or 
belonged to different religions, castes or aub-divisions of the same caste, 

` (2) Nothing contained in this Act shell be deemed to affect any 
right recognised bv custom or conferred by any special enactment to 
obtain the diasolution of a Hindu marriage, whether sclemnized before or 
after the commencement of this Act. 

(3) Nothing contained in this Act shall affect any proceeding under 
any law for the time being in force for declaring any marriage to be null 
and void or for annualling or dissolving any marriage or for judicial sepa- 
ration pending at the commencement of this Act, and any such proceed- 
ing may be continued and determined as if this Act had not been passed. 

(4) Nothing contained in this Act shall be deemed to affect the 
provisions contained in the Special Marriage Act, 1954 (43 of 1954) with 
respect to marriages between Hindus solemnized under that Aot, whether 
before or after the commencement of this Act. 

30 Repeals.—The Hindu Marriage Disabilities Removal Act, 1946 
(XXVIII of 1946). the Hindu Marriages Validity Act, 1949 (XXI of 1949), 
the Bombay Prevention of Hindu Bigamous Marriages Aot, 1946 (Bombay 
Act XXV of 1946). the Bombay Hindu Divorce Act, 1947 (Bombay Act 
XXII of 1947), the Madras Hindu (Bigamy Prevention and Divorce) Act, 
1949 (Madras Act VI of 1949), the Saurashtra Prevention of Hindu Biga- 
mous Marriages, Act, 1950 (Saurashtra Act V of 1950) and the Saurashtra 


Hindu Divorce Act, 1952 (Saurashtra Act XXX of 1952) are hereby 
repealed, 


The State Bank of India Act, 1955. »- ` 
The following Act of Parliament received the assent of the President 
on the 8th May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Sec 1, No. 34, dated the 11th May 1955. 
Act No 23 of 1955 ° I 
[ 8th May; 1955 ] 


; An Act lo constitute a State Bank for India, to transfer to it the. under- 
taking of the Imperial Bank of India and to provide for other matters con: 
nected therewith or incidental thereto. a : Fe. 5 

WHEREAS for the extension of banking facilities on a large scale, 
more particularly in the rural and semi-urban areas, and. for diverse other 
publio purposes it is expedient to constitu}e‘a'State Bank for Indie, and 
to transfer to it the undertaking of the Imperial Bank of India and to 
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provide for other matters connected therewith or incidental thereto ;, 

Be it enacted by Parliament in the Sixth Year of the Republic of 

India as follows :— . 
CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called the 
State Bank of India Act, 1955. 

(2) It shall come into force on such date as the Oentral Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object —‘‘The Reserve Bank of India had appointed in August, 1961 
a Committee of Direction for conducting an all-India rural oredit survey. 
The General Report of the survey embodying the Committee’s recommen- 
dations was received laat year. The Report makes comprehensive recom- 
mendations relating to numerous aspects of the problem of rural credit. 
One of the important recom mendations and an integra) part of the solu- 
tion of the rural credit problem propounded by the Committee 18 the set- 
ting up of a State Bank of India as ‘one strong integrated State-partnered 
commercial banking institution with an cffective machinery of branches 
spread over the whole country for stimulating banking development by 
providing vastly extended remittance facilities for co-operative and other 
banks and following a policy which would be in effeotive consonance with 
national policies adopted by Government without departing from the 
canons of sound business’, Such a State Bank of India ia envisaged as 
coming into being by the amalgamation of the Imperial Bank of India 
with certain ‘‘State-associated” banks. On the 20th December, 1959, 
Government announced that they accepted in principle this recomn.enda- 
tion of the Committee and that they had decided as a first step towards 
the setting up of such an institution, to assume ¢ ffective control over the 
Imperial Bank. This Act gives effect to this decision. 

Suitable provisions are made relative to the acquisition of the under- 
taking of the Imperial Bank, the taking over of its business and staff, the 
payment of compensation to shareholders, the setting up of an appro- 
priate machinery for the governance of the State Bank-of India, the 
business which the Bank may or may not transact, eto “ It is conte mpla- 
ted that the Reserve Bank will always bold a minimum shareholding of 
55 per cent. in the paid-up capital of the Bank. By virtue of this holding 
and the vomposition ofthe Board of Directors of the Bank as well as 
by virtue of the power to give directions in matters of policy involving 
public interest vested in the Central Government, it is provided that the 
general working of the State Bark of India shal! be responsive to and in 
consonance with Government policies while the autonomy of the institu- 
tion in its day-to-day working will be fully maintained. Amendments 
necessary to the Reserve Bank of India Act, 1934, arid to the Banking 
Companies Act, 1949, consequentially to the establishment of this insti- 
tution, have been provided for in the Third and Fourth Schedules to the 
Act.” (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part II-Sec. 2, No. 19, dated the 16th April 
1965.) 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “appointed day” means-the date on which this Act comes into 
force ; I | 

.(b) “Central Board' means the Central Board” of Directors of the 
State Bank ; š 
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(o) “goods” includes bullion, wares and merchandise ; 

(d) “Imperial Bank” means the Imperial Bank of India constituted 
under the Imperial Bank of India Aot, 1920 (XLVII of 1920) ; Í 

e) “presoribed” means prescribed by regulations made under this 
Act ; 

(f) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (II of 1834) ; 

(g) “State Bank” means the State Bank of India constituted under 
this Act. 

CHAPTER II 
InouRPORATION AND SHARE OAPITAL OF STATE BANK 

3. Hstablishment of the State Bank,—(1) A Bank to be called the 
State Bank of India shall be const:tuted to carry on the business of bank- 
ing and other business in accordance with the provisions of this Act and 
for the purpose of taking over the undertaking of the Imperial Bank. 

, (2) The Reserve Bank, together with such other persons as may 
from time to time become shareholders in the State Bank in accordance 
with the provisions of this Act, shall, so long as they are share-holders in 
the State Bank, constitute a body corporate with perpetual succession 
and a common seal under the name of the State Bank of India, and shall > 
sue and be sued in that name. 

(3), The State Bank shall have power to acquire and hold property, 
whether movable or immovable, for the purposes for which it is consti- 
tuted and to dispose of the same. 

4. “Authorised capital,—Subject to the provisions of this Act, the 
authorised capital of the State Bank shail be twenty crores of rupees 
oe into twenty lakhs of fully Bag up shares of one: hundred rupees 
oac 

Provided that the Central Govóriment may increase or reduce the 
authorised capital as it thinks fit so however that the shares in all cases 
shall,be fully paid up shares of one hundred rupees each. 

5. Issued capital —(1) The issued capital of the State Bank shall, 
on, the appointed, day, be five crores, sixty two lakhs and fifty thousand 
rupees divided into five lakhs, sixty two thousand and five hundred shares, 
all of which shall, on the appointed day, .stand allotted to the Reserve: 
Bank in lien of the shares of the Imperial Bank transferred to it by para- 
graph, 2 of the First Schedule. 

(2) . The Central Board may from time to time increase the issued. 
capital but no increase in the issued capital shall be made in sguch a 
manner that the Reserve Bank holds at anytime less than fifty five per 
cent, of the, issued capital of the State Bank. 

(3) No inorease in the issued capital beyond twelve crores and fifty 
lakhs of rupees shall be made under sub seotion (2) without the previous 
sanction of the Central Government. . 

‘ , CHAPTER III : 

TRANSFER OF UNDERTAKING OF THB IMPERIAL BANK TO Siate BANK 

‘6. Transfer of assets and liabilities of the Imperial Bank to the State 
Bank —(1) Subject to the other provisions contained in, this ‘Act, on the 
appointed day, 

(a) all shares in the capital of the Imperial Bank shall be anderea 
to, and shall vest in, the Reserve Bank, free of all trusts, liabilitiés and 
encumbrances, and 

.(b) the undertaking of the Imperial Bank shah be transferred to, 
and shall vest in, the State Bank, 


. t 
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_ _ (2) The undertaking of the Imperial Bank. shall be deemed to 
include al) rights, powers,. authorities and privileges, and all property, 
movable and immovable, including cash balances, reserve -funds, invest- 
ments and all other interests and rights in, or arising out of, such pro- 
perty as may be in the possession of that Bank immediately before the 
appointed day, and all books, accounts, and documents relating thereto, 
and shall also be deemed to include all debts, liabilities and obligations of 
whatever kind then existing of that Bank. ` ç: 

(3) Without prejudice to the provisions contained in section 7, all 
contracts and other instruments of whatever nature, subsisting or having 
effect immediately before the appointed day and to which the Imperial 
Bank is a party, shall be of as full force and effect against or in favour 
of the State Bank, as the case may be, and may be enforced as fully and 
effectually as if instead of thé Imperial Bank the State Bank‘had been a 
party thereto. i ; i 

(4) Ifon the appointed day any suit, appeal or other lega] prooeed- 
ing of whatever nature, is pending by or against the Imperial Bank, the 
same shall not abate, be discontinued or be in any way prejudicially 
affected by reason of the transfer to the State Bank of the undertaking 
of the Imperial] Bank or of anything contained in this Act, but the suit, 
appeal or other proceeding may -be continued, prosecuted and enforced 
by. or against the State Bank. - ` ' 

7. Transfer of service cf existing officers and employeea of the Imperial 
Bank to the State’ Bank.—|1) Every. officer or other employee ofthe 
Imperial Bank (excepting:the managing sirector, the deputy managing 
director and other directors) in the employment of the Imperial Bank 
immediately before, thé appointed day shall, on and from thé ‘appointed 
day, become an officer or other employee, as.the case may be, of the 
State Bank, and shall hold his office or service therein by the same 
tenure, ‘at the same remuneration and upon the same terms and condi- 
tions and with the same rights and privileges as, to pénsion, gratuity and 
other matters as he would have held the same on the appointed day if 
the undertaking of the Imperial Bank had not vested in the [State Bank, 
and shall continue to do so unless and util bis employment in the State 
Bank is terminated or until his remuneration, terms or conditiopa are 
duly altered by the State Bank. Ras ee 

(2) Any person who, on the appointed day, is' entitled: to or is in 
receipt of, a pens‘on or other superannuation or compassionate allowance 
or benefié from the. Imperial Bank or any provident, pension or other 
fund or any authority.administering auch fund sha'l be entitled to be paid 
by, and to receivé from, the State Bank or any. provident, pension or 
other fund or any authority administering such fund the same pension, 
allowance or, benefit so long as he observes the conditions on which: the 
pension, allowance or benefit was granted, and if any. question arises 
whether he has so observed such conditions, the question shall be deter- 
mined by the Central Government and the decision of the Central Gov- 
ernment thereon shall be fical. 

(3) Notwithstanding anything contained in sub-section (1) or Bub- 
geotion (2), no appointmerft: made or promotion, increment in salary, 
pension, allowance of any other benefit granted to any person after. the 
19th day. of December, 1964, aud before the appointed day. which would 
not.ordinanily have been made or granted or which would’ not ordinarily 
have been admissible under ‘the -rules or. authorisations of the Imperial 
Bank or of any provident, pension or other fund in force prior to the 19th 
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day of December, 1954, shall bave effeot or be payable or olaimable from 
the. State Bank or from any provident, pension or other fund or from any 
authority administering the fund, unless the Central Government has, by 
-general or special order, confirmed the appointment, promotion or incre- 
ment or-has directed the continued grant of the pension, allowance or 
other benefit as the case may be. ' 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (XIV of 1947), or in any other law for the time being in force, 
the transfer of the services of any officer or other employee of the Impe- 
rial Bank from that Bank to the State Bank shall not entitle such officer 
or other employee to any compensation under that Act or other law, and 
no ‘such claim shall be entertained by any court, tribuan or other autho- 
rity. 

(5) Any person holding office as managing director, deputy manag- 
ing director, director or member of any Local Board of the Imperial Bank 
immediately before the appointed dey shall be deemed to have vacated 
his. office as such on the appointed day and notwithstanding anything 
contained in this: Act or in anv other law for the time being in force or in 
any agreement or contract, he shall not be entitled to any: compensation 
from the Imperial Bank or the State Bank for the loss of office or for the 
premature termination of any agreement or contract relating to his 
employment, except such pension, compensation or other beucfit which 
the State Bank msy grant to him, having regard to what that person 
would have received as an officer of the Imperial Bank if this Act bad not 
been passed and if. he had retired from his empl: yment in the ordinary 
course.. 

. (6). Where any. managing director, deputy managing director, 
director, officer or other employee of the Imperial Bank has, after the 
19th day of December, 1954, and before the appointed day, been paid 
any sum by. way of compensation or gratuity, the State Bank shaill e 
entitled to claim refund of'any sum ao paid if the payment is not confirm- 
ed by the Central Government by general or special order 

8. Heisting provident and other funds of the Tinperiul Bank, —For the 
persons. who ‘immediately before the appointed day are the trustees of 
the following funds, that is to say,— 

(a) the Imperial Bank of India Employees Provident Fund ; 

3 Toi the Imperial Bank of India Employees Pension and Guarantee 
und ; ' 
`. (o) the Bank of Bombay Officers Pension and Guarantee Fund ; 

(d) ` the Bank of Madras Pension and Gratuity Fund ; 

š (e) the Bank of Madras Officers Provident and Mutua] Guarantee 
and ; 

there shall be sibetltuted as trustees such parsons as the Central Govern; 
ment may, by general or special order, specify. 

Oompensation to be given to shareholders of Imperial Bank — (1) 
Every person who immediately before the appointed day is registered aa 
a holder of shares in the Imperial Bank shall be entitled to compensation 
in accordance with the provisions contained in the First Schedule. 

(2) Nothing contained in sub-section (1J shall affect the rights inter 
se between the holder of any share in the Imperial Bank and any other 
person who may have an interest in suoh share, and such other person 
shall be entitled to: enforce his interest against the compensation awarded 
to the holder of such share, but aot against-the Reserve Bank. 
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CHAPTER IV 
SHARES 

10. Transferability of shares.— (1) Save as otherwise provided in 
sub-section (2), the shares of the State. Bank shall be freely transferable. 

(2) Nothing contained in sub-seotion (1) shall entitle the Reserve 
Bank to transfer any shares held by it in the State Bank if such transfer 
will result in reducing the shares held by it to less than fifty-five per cent. 
of the issued capital of the State Bank. - Ë 

11. Restrictions on individual holdings.— (1) No person shall be 
registered as a shareholder in respect of any shares held by bım whether 
in his own name or jointly with any other person, in excess of two hund- 
red shares, or be entitled to payment of any dividend on the excess shares 
held by him, or to exercise any of the rights of a shareholder in respect 
of such excess shares otherwise tban for the purpose of selling them : 

Provided that nothing contained in this sub-section shal] apply to— 

(a) the Reserve Bank ; i 

(b) a corporation ; 

te) an insurer as defined in the Insurance Act, 1938 (IV of 1988) ; 

(d) a local authority : š 

(e) m co-operative society ; and 

(fı a trustee of a public or private religious or ebaritable trust. 

(2) Notwithstanding, anything contained in sub-seotion (+), no 
person referred to in the proviso to that sub-section, other than the 
Reserve Bank, shall be entitled to exercise voting rights in respect of any 
shares held by him in excess of one per cent. of the issued capital. 

12. Shares to be approved securities,—Notwithstanding anything 
contained „in the Acts hereinafter mentioned in this section, the shares of 
the State Bank shall be deemed to be included among the securities 
enumerated in section 20 of the Indian Trusts Act, 1882 (II of 1882), and 
also to be approved securities for the purposes of the Insurance Act, 1938 
(LV of 1938), and the Banking Companies Act, 1949 (X of 1949). 

13. Principal register of shareholders. -The State Bank shall keep at 
its Central Office a register in one or more books of the shareholders (in 
this Act referred to as the principal register), and shall enter therein the 
following particulars so far as they may be available :— 

(i) the names, addresses and oveupations, if any, of the shareholdera 
and a statement of the shares held by each shareholder, distinguishing 
each share by its denoting number ; 

(i) the date on which each person is so entered as a shareholder ; 

(iii) the date on which any person ceases to be a sbarebelder ; and 

(iv) such other particulars as may be prescribed. 

14. Branch registers — (1) The State Bank shall cause to be kept at 
ita local head offices branch registers which shall be deemed to be part of 
the principal register, and in which shall be entered the particulars as 
in the principal register of shareholders whose registered addresses are 
within the areas prescribed with reference to each register, 

(2) Any shareholder may apply to have his name transferred from 
one branch register to another in respect of the whole, but not any part, 
of the shares standing in Ris name, and the State Bank shall, subject to 
suchcdnditions as may be prescribed, cause the registers to be amended 
accordingly. . 

15. «Trusta not to be entered on the register.— Notwithstanding any- 
thing containd in section 11, ao notice of any trust, express, implied or 
constructive, shall be entered on the principal or any brarfch register or 
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be reoeivable by the State Bank. 
CHAPTER V 
MANAGEMENT 

16. OfReës, branches and agencies.— (1). Unless otherwise provided 
by the Central Government, by notification in the Official Gazette, the 
Central Office of the State Bank shall be at Bombay. a 

(2) The State Bank shall have local head offices in Bombay, Calcutta 
and Madras and at such other places in India as the Central Government, 
in consultation with the Central Board, may determines. 

(3) "The State Bank shall maintain as ita branches or agencies all 
branches or agencies of the Imperial Bank which were in existence imme- 
diately before the appointed day, and no such branch may be closed with- 
out the previous approval of the Reserve Bank. 

(4) The State Bank may establish branches or agencies at any place 
in or outside India in addition to the branches or agencies referred to in 
sub-section (3) : 

(5) Notwithstanding anything contained in sub-section (4), the State 
Bank shall establish not less than four hundred branches in addition to 
the branches referred to in sub-section (3) within five years of the 
appointed day or such extended period as the Central Government may 
specify in this behalf, and the-places where such additional branches are 
to be established shall be determined in accordance with any such pro- 
gramme as may be drawn up by the Central Government from time to 
time in‘ consultation with the Reserve Bank and the State Bank, and no 
branch so established shall be closed without the previous approval of the 
Reserve Bank. 

` 17. Management.—(1) The general superintendence and direction 
of’ the’ affairs and business of the State Bank shall be entrusted to the 
Central Board which may exercise all powers and do all such acts and 
things as maybe exercised or done by the State Bank and are not by this 
Act expressly directed or required to be done by the State Bank in, gene- 
ral meeting. . 

(2) The Centra] Board in discharging its functions shall act on busi- 
ness principles, regard being had to public interest, 

18. Central Board to be guided by directions of Central Government.— 
(1) In the discharge of ita functions, the State Bank shall be guided by 
such directions in matters of policy involving public interest as the Cent- 
ral Government may, in consultation with the Governor of the Reserve 
Bank and the chairman of the State Bank, give to it. ; 

(2) All directions given by the Central Government: shall be given 
through the Reserve Bank and, if any question arises whether a direction 
relates to a matter of policy involving public interest, the decision of the 
Centra] Government thereon shall be final. I 

19. Composition of the Central Board.—(1) The Central Board shall 
consist of the following, namely :— : ex 

(a) a chairman and a vice-chairman to be appointed\by the Central 
Government in consultation with the Reserve Bank and after considera- 
tion, except in the case of firat appointments, of the recommendations 
made by the Central Board in that behalf; `» i 

(b) not more than two managing directors, if any, appointed by the 
Central Board with the approval of the Centtal Government ; 

(e) six directors to be elected in the, prescribed manner by the 
shareholders, other’ than the Reserve Bank, whose names are entered in 
the various branch registers : f 
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Provided that if the total amount of the holdings of all such share- 
holders on any branch register three months before the date fixed for 
election is below two and a half per cent. of the total issued capital, 
all the directors to be elected by the shareholders on that register shall 
be nominated by the Reserve Rank, and suoh directors shall, for the 
purposes of this Act, be deemed to be directors elected under this clause ; 

(d) eight directors to be nominated by: the Central Government in 
consultation with the Reserve Bank to represent, as far as possible, terri- 
torial and economic interests and in such manner that not leas than two 
of them have special knowledge of the working of co-operative institu 
tions and ofrural economy and the othera have experience in com- 
meroe, industry, banking or finance ; 

(e) one director to be nominated by the Central Government ; and 

(f) one director tó be nominated by the Reserve Bank. F 

(2) Notwithstanding anything contained in clauses (b) and (c) of 
sub-section (1), on the first constitution of the Central Board all the 
directors referred to in the said clause shall be appointed by the Central 
Government, and the directors so appointed shall, for the purposes of 
thia Act, be deemed to have been appointed or elected, as the case may 
be, within the meaning of the said clauses. 

(3) AH directors of the Central Board first constituted, other than 
the ohairman, vice-chairman and managing directors, shall retire at the 
expiry of two years from the appointed day.. 

20. Term of office of chairman, managing director, etc.— (1) The 
chairman and the vice-chairman shal! hold office for such term, not exoee- 
ding five years, as the Central Government may fix when appointing them 
and shall be eligible for reappointment. 

(2) A managing director shall bold office for such term, not exceed- 
ing five years, as the Centra! Board or in the case of the first two appoint- 
ments, the Central Government, may fix when appointing him, and shall 
be eligible for reappointment. i : He 

(3) Subject to the provisions contained in section -19 and in’ sub- 
section (4), a director elected undcr clause (e) of sub-section (1) of section 
19 or nominated under clause (d) of that sub-section shal) hold office for 
four years and thereafter until his successor shall have been, duly elected 
or nominated, and shall be eligible for re election or renomination. 

(4) A director nominated under clause (e) or clause (f) of sub-section 
(1) of section 19 shall hold office during the pleasure of the authority 
‘nominating him. i 

(6) The following provisions shall have effect in relation to directors 
elected or nominated to the Central Board after the expiration of two. 
years from tbe appointed day : - 

(i) out of the six direct rs elected under clause (c) of sub-sect on (1) 
of section 19, two shall retire at the end of one year, two at the end of 
two years and two at the end of three years from such expiration ; 

(ii) out of the eight directors nominated under clause (d) of saub- 
section (1',of section 19, two shall retire at the end of one year, two at 
the.end of two years, two at the end of three years and two at the end of 
four years from such expiration ; 

(iii) the directors to retire at the end of each year under clauses (i) 
and (ii) sHall be determined by lot. 

21. + Leal Boands and Lotal Committees.—(1). There shall be consti- 
tuted at'eaoh place where the State Bank has a local head office, a Looal 
Board which shall consist of the following members, namely :— 
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(a) all the directors elected or nominated to the Central Board under 
clause (o) or clause (dj of sub-section. (1) of section 19 and ordinarily. 
resident i in the area ered by the branch register of the local head office ; 
and 

(b) such number not exceeding four to be elected by the: share- 
bolders whose names are entered on the branch register or nominated by 
the Central Government in consultation with the Reserve Bank ag may 
be presoribed. 

(2), A Local Committee may be constituted by the Central Board for 
any area consisting of such number of members as it may determine, 

(3); A Local Board and a Local Committee shall exercise such powers 
and perform such functions and duties as the Central Board may assign 
to the Local Board-or Local Committee. 

22 Disqualifications for directorship of Central Board or membership 
of Local Boards or Oommiiteea.--(1) No person shall be qualified to be a 
director of the Centra] Board or a member of a Loca! Board or of a Local: 
Committee if— 

(a) he holds the office of director, provisional director, promoter, 
agent or manager of any banking company already established or adver- 
tised as about to be established ; or 

(b) he is a sslaried officer of Government not specially authorised 
by the Central Government to be a director or member’; or 

i (o) he has been removed or dismissed from the service of Govern- 
ment on a charge of corruption or bribery ; or 

_ (d). he holds any office of profit under. the State Bank other than the 
office of chairman, vice-chairman or managing director ; or 

'(e) he is or at any time has been adjudicated an insolvent or has 
suspended payment of his debts or has compounded with his creditors ; or 

(f) he ig deolared lunatic or becomes of unsound mind ; or 

` (g), he is or has been convicted of any offence involving moral turpi- 
tude ; or 

(hb) in the.case of an eleoted director, he is not registered as 8 holder 
in his own right of unencumbered shares in.the State Bank ofa nominal 
value of at least five thousand rupees and in the oase of an: elected mem- 
ber, ofa nominal, value.of at least one thousand rupees : 

‘Provided that in the case of a director or member deemed to have 
been elected to the Central Board or a-Local Board, as the case may be, 
on its first conatitution, the disqualification mentioned in clavse (h) shall 
not operate for a period of six months from his becom... oth director or ` 
member. 

(2) No two persons who are partners of the same firm or are direc- 
tors of the same private company or one of whom is an agent of the otber’ 
or holds a power of attorney from a firm of which the other is a partner 
may, be directors of the Central Board or membera of the sime Local 
Board or Loca} Committee at the same time. 

(3) The appointment, nomination or election as director or member 
of a Local Board or of.a Local Committee of any person'who is a member 
of Parliament or the Legislature of any State sball be void unless within 
two months of the date of his appointment, nomination or election he 
ceases to be a member of Parliament of the State Legislature, and if any 
director or member of a Local Board or of a Local Committee is elected 
or nominated as a,member of Parliament of any State Legi8lature, he 
shall cease to,be a direotor or member‘of the Local Board or of the Local 
Committee as from the date of such election or nomination, as the case 


, ` 
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may be, 

23 Vacation of office of the directore, etc.—If a director of the Central 
Board or a member of a Local Board’ or a Local Committee— 

(a) beoomés subject to ‘any of the disqualifications mentioned i in sec- 
tion 22 ; or 

(b) resigns his officé by giving notice in. writing under bis hand, in 
the case of the chairman and vice- chai*man, to the Central Government 
and in the cage of other directors or members ‘of Loca} Boards or Commit- 
tees, to the Central Board; and the resignation i is accepted ; or 

(e), is absent without leave of the Centra] Board, the Local Board 
or the Local Committee of which he i isa director or member, as the case 
may be, for more than three consecutive meetings thereof ; 
his seat shall thereupon become vacant. 

24 Removal from office of directors, ete,— (1) The Central Govern- 
ment’ may, after’ cónsultiòg the Reserve Bank, remove from office the 
chaifman or the vice-chairman. 5 

(2) The Céntral Bodrd may, with thé approval of the Central 
Government, remove from office a managing director. 

(3) The Central Government after consulting the Regerve Bank, 
may remove from office any director nominated under ‘clause, (d) of gub- 
section (1) of section 19 and nominate in his stead another person to fill 
the vacancy. ` 

(4) The shareholders, other than the Reserve Bank, may, by a reso- 
lution passed by majority of the votes of such shareholders holding in the 
aggregate not less’ than one-half of the share capital held by all such, 
shareholders, remove any direofor elected under clause (c) of sub-asotion 
(1) of section 19 and eleot in his stead another ` person to fill the vacancy. 

(5) The shareholders whose names are entered on a branch register, 
other than the Reserve Bank, may. by a resolütion passed by, the ot tbe 
of the shareholders holding in the aggregate not Tess than one-half the 
share capital on the branch register held by such shareholders, remove 
any elected mémber of a Loéal Bosrd and’ elect in his ‘stead another 
person to fill'thé vacanev. 

(6) No person, shall be’ rempved from’ bis, office under, sub- section (1) 
or sub-section (2: or sub-section (3) unless he has been given an opportu- 
nity of showing cause against his removal, 

` 25° Casual sacanties.— (1) If the chairman, vice-chairman op a 
managing director is rendered incapable of discharging: hie: duties by 
reason of infirmity or othér'wise or is absent on leave, or otherwise in e- 
cumstances not involving the racation ‘of his office, the Central Govern- 
ment may, in-the'oage'of the chairman or vice ‘ohairman, in “consultation 
with the Reserve Bank and'aftet considering ‘the recommendations of the 
Central Board, and the’Centrd] Board may, in. „the case of 8 managing 
director, with the appréval of the Central | Government, appoint another 
person to officiate in the Vacancy. 

(2): Where:any vacsidy occurs before the expiry of the-term of office 
of a director, other than the chairman, vice-chairman or a managing 
director, the vacancy shall Be filled—_ 

(a) ' in the case of'an eléoted direotor, iby election ; and 

(b) in the case of-a direotor, ’ nominated under: ola use., (d), of pub- 
section’ (1} of section 19, by nomination in Saña tio T with the Reserve 
Bank : . 

Provided that where the duration of the vacancy in the office of an 
elected director is likely to be leas than six months, the vacancy may be 

8 . 
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filled by the remaining directors by co-opting a person not disqualified 
under section 22, 

(3) A person elected or nominated or co-opted, as the case may be, 
under this section shall hold office for the unexpired portion of the term 
of his predecessor. 

26. Remuneration of directors,—(1) Without prejudice to the provi- 
sions contained in sections 27, 28 and 29, the directora shall be paid such 
fees and allowances for attending the meetings of the Central Board or of 
any of its Committees and for attending to any other work of the State 
Bank as may be prescribed. 

(2) Notwithstanding anything contained in sub-section (1), fo fees 
shall be payable to a managing direotor or any other director who is an 
officer of the Central Government or the Reserve Bank. 

27. Powers and remuneration of chairman.— (1) The chairman shall 
preside at all meetings of the Central Board and, subject to such general 
or special directions as the Central Board may give, exercise all such, 
-powers and do all such acts and things as may be exercised or done by 
the State Bank. ; 

(2) The chairman shall receive such salary, fees, allowances and 
perquisites as may be determined by the Central Board with the approval 
of the Central Government : 

t Provided that in respect of the first chairman, the Central Govern- 
ment may determine hia salary, fees, allowances and perquisites. 

3 Powers and remuneration of vice-chairman.——(1) The vice-chair- 
man shall preside at the meetings of the Central Board in the absence of 
the chairman and, subject to the general control of the chairman, exercise 
such power’ and perferm such duties as may be entrusted or delegated to 
him by the Centra) Board. I 

- (2) The vice-chairman shall receive such salary, fees, allowances and. 
perquisites as may be determined by the Central Board with the approval 
of the Central Government : : ; 

Provided that in respect of the first vice-chairman, the Central Gov- 
ernment may determine his salary, fees, allowances and perquisites. 

(3) The fact that the vice-chairman exercises any of the powers and 
does any hot or thing for or on behalf of the State Bank shall be conclu- 
sive proof of his authority to do so 

29. Powers and remuneration of managing director.—(1) A managing 
director— i 

(a) shall be a whole-time officer of the State Bank ; and 

(b) subject to the general control of the chairman and the vive- 
chairman, shall exercise such powers and perform auch duties as may be 
entrusted or delegated to him by the Central Board. 

(2) A managing director shall receive suoh salary and allowances aa 
may be determined by the Central Board with the approval of the Central 
Government : 

Provided that in respect of the first managing director or directors 
the Central Government may determine the aa r j 
able to him or them. 4, I 

30. Executive and other committees of the Central Board.—The Central 
Board may constitute auch and 80 Many contmittees, including an execn- 
tive committee, of iteelf as it deems fit tp exercise such pqwers and 
perform such duties as may, subject to such conditions, if any, as the 


alae Board may impose, be delegated to them by the the Central 
oard. . 


ary and allowances pay- 
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31. Metings of the Central Board —(\) The Central Board shall 
meet at such time and place and shall observe such rules of procedure in 
Ba to the transaction of business at its meetings as may be pres- 
oribed, 

(2) All questions at the meeting shall be decided by a majority of 

the votes of tae directors present and in the case of equality of votes, the 
chairman or, in his absence, the vice-chairman shal] have a second or 
casting vote. 
_ (9) A director who is direotly or indireotly concerned or interested 
ip any contract, loan, arrangement or proposal entered into or proposed 
to be entered into by or on behalf of the State Bank shall at the earliest 
possible opportunity disclose the nature of his intereat to the Central 
Bourd and sha! not be present at any meeting of the Central Board 
when any such contract, loan, arrangement or proposal is discussed unless 
his presence is required by the other directors for the purpose of eliciting 
information, and no director so required to be present shall vote on any 
such contract, loan, arrangement or propos |. 

(4) If for any reason neither the chairman nor the vice-chairman is 
able to be present at a meeting of the Central Board, any director, other 
than a managing director, authorized by the chairman in writing in this 
behalf, and iu the absence of such authorization, any such director eleoted 
by the directors present frem amongst themselves, shall preside at the 
meeting and, in the event of equality of voter, shall have a second or 
casting vote, 

CHAPTER VI 
Business of gr State BANK 

32. State Bank to act as agent of the Reserve Bank.—(1) The State 
Bank shall, if so required by the Reserve Bank, act as agent of the 
Reserve Bank at all places in India where it has a branoh, and where 
there is no branch of the banking departmert of the Reserve Bank, for— 

(a) paying, receiving, collecting and remitting money, bullion and 
securities on behalf of any Government in India ; and 

(b) undertaking and transacting any other business which the 
Reserve Bank may from time to time entrust to it. 

(2) The terms and conditions on which any such agency business 
shall be carried on by the State Bank’on behalf of the Reserve Bank shall 
be such as may be agreed upon. 

(3) If no agreement can be reached on any matter referred to in 
sub-section (2) or if a dispute arises between the State Bank and the 
Reserve Bank as to the interpretation of any agreement between them, 
the matter shall be referred to the Central Government and the decision 
of the Central Government thereon shall be final. 

(4) The State Bank may traasact any business or perform any funo- 
tions entrusted to it under sub-section (1) either by itself or through an 
agent approved by the Reserve Bank. 

33. Other business which the State Bank may transact.— Subject to the 
other provisions contained in this Act, the State Bank may carry on and 
transact any of the following kinds of business, namely :— 

(i) the advancing and lending of money and the opening of cash 
credits upon the security of— 

(a) stocks, funds and seourjties (other than immovable property) in 
which a £rustee is authorised to invest trust money by any law for the 
time being in force in India or in any other country in which the State 
Bank has a brunch ; 


` 
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(b) debentures or other securities for money issued by or on behalf 
ofa district board, municipal board, committee or other local authority 
under the authority of any Central Act, Provincial Act or State Act or of 
any law for the time being in force in any other country in which the 
State Bank has a branch ; 

. (e) subject to such directions as may be issned by the Central Board, 
debentures of companies with limited liability registered either in India 
or in such other country as the Central Government may mEpEOXe in this 
behalf ; 

(d) subject to such directions as may be issued by the Central Board, 
shares and debentures of corporations established under any law for the 
time being in force in India ; 

(e) goods which, or the documents of title to which, are deposited 
with or assigned to the State Bank as seourity for such advances, loans 
or credits ; 

(f) goods which are hypothecated to the State Bank as security for 
such advances, loans or, credits, if so authorised by special directions of 
the Central Board ; 

(g) accepted bills of exchange and promissory notes endorsed by 
payees, and joint and several promissory notes of two or more persons or 
firms unconnected with each other in general partnership ; 

(h) fully paid shares of companies with limited lability or immov- 
able property or documents of title releting thereto as collateral security 
only where the original security is one of those specified in sub-clauses (a) 
to (e) and, subject to such directions as may be issued by the Central 
Board, where the original security is one of the kinds specified in sub- 
clauses (f) and (g): 

Provided that where the Central Government or a State Government 
or any Government or authority outside India, which the Central Govern- 
ment may approve in thia behalf, may accept from the State Bank any 
advanoes or: loans under any law for the time being in force, the Central 
Board may, if it thinks fit, make such advances or loans without any 
specific security ; 

(ii) the selling and realisation of the proceeds of sale of any promis- 
sory notes, debentures, stock-receipts, bonde, annuities, stock, shares, 
securities or goods which, or the documents of title to which, have been 
denosited with, or pledged, hypothecated, assigned or transferred to the 
State Bank as security for such advances, loans or credits or which are 
held bv the State Bank or over which the State Bank is entitled to any 
lien or charge in respect of anv loan, advance, credit or claim of the State 
Bank, and which have not been redeemed in due time in accordance with 
the terms and conditions of such deposit, pledge, bypothecation, assign- 
ment or transfer ; 

(iii) the drawing, accepting, discounting, buying and selling of bills 
of exchange and other negotiable securities ; 

(iv) the investing of the fonds of the State Bank upon any ‘of the 
securities specified in sub-clauses (a) to (d) of olause fi) and the conversion 
of the same into money whenever required. and the alteration. conver- 
sion or transposition of anv such investment for or into any of the other 
inveatments above specified ; ` 

(v) the issuing of demand drafts, telegranhio transfers and other 
kinds of renittanoar made vayable at its own offices. branobeS or agencies, 
the purchasing of drafts, telegraphic transfers and other remittances, and 
the making, issuing and oirculating of letters af credit to order or other 
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wise than to the bearer on demand ; i 

(vi) the buying and selling of gold and silver, whether coined or 
uncoined ; 

(vii) the receiving of deposits and keeping cash accounts on such 
terms as may be agreed upon ; 

(viii) the receiving of all kinds of bonds, scrips, title deeds or valu- 
ables on deposit or for safe custody or otherwise on such terms as may 
be agreed upon ; 

(ix) the selling and realising of all property, whether movable or 
immovable, which may in any way come into the possession of the State 
Bank in satisfaction or part satisfaction of any of its claims, and the 
acquisiton and holding of, and generally the dealing with, any right, 
title or interest in any property, movable or immovable, which may he 
the State Bank’s security for any loan or advance or may be connecte | 
with any such security ; 

(x) the scting as agent of any co-operative bank which is registered 
or deemed to be registered under the Oo-operative Societies Act, 1912 (IT 
of 1912), or any other law for the time being in force in any part of India 
relating to co-operative societies in the transaction of such business, and 
on such terme as may be agreed upon ; 

(xi) the underwriting of the issues of any stooks, shares, debentures 
or other securities in which the State Bank is authorised to invest ita 
funds under clause (iv): 

(xii) the transacting of pecuniary agency business on commission 
and the entering into of contracts of indemnity, suretyship or guarantee 
with specific security or otherwise ; 

(xii) the administration, whether alone or jointly with other 
persons, of estates for any purpose, whether as executor, trustee or other- 


wise, the acting. whether alone or jointly with other persons, as trustee 


under any settlement or debenture trust deed or as liquidator of any 
banking institution, or the acting as an agent on commission in the trans- 
action of the following kinds of business, namely :— 

(a) the buying, selling, transferring and taking charge of any seocu- 
rities or any shares in any public company ; 

(b) the receiving of the proceeds (whether principal, interest or 
dividende) of any securities or shares ; 

(o) the remittance of such proceeds by billa of exchange, payable 
either in India or elsewhere ; 

(xiv) the drawing of bills of exchange and the granting of letters of 
credit payable out of India ; 

(xv) the buying of bille of exchange payable out of India at any 
usance not exceeding fifteen months in the caee of bills relating to the 
finanoing of seasonal agricultural operations or six months in other cases ; 

(xvi) the borrowing of money for the purposes of the business of 
the State Bank, and the giving of aeourity for money so borrowed by 
pledging assets or otherwise ; 

(xvii) the advancing or lending of money to, or the opening of cash 
oredit in favour of. any company having a share capital which is expressed 
in rupees in its memorandum of association or any society registered 
under the Co-operative Secietits Act, 1912 (LI of 1912), or any other law 
for the time being in force in India relating to co-operative societies, for 
the purpose of averting the winding up of the company or society or, 
where anv such company or society is being wound up, for the purpose of 
facilitating such windjng up, for any period upon the security of all or 
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any of the assets whatsoever of such company or society and such 
advance, loan or cash credit may be made by the State Bank either alone 
or conjointly with other persons ; 

(xviii) the advancing and lending of money to courts of warda upon 
the security of estates in their charge or under their superintendence and 
the realisation of such advances or loans and any interest due thereon, 
provided that no such advance or Joan shall be made without the previous 
sanction of the State Government concerned, and that the period for 
which any such advance or loan is made shall not exceed fifteen months 
in the oase of advances or loans relating to the financing uf seasonal agri- 
cultura] operations and six months in other cases ; 

(xix) with the approval ofthe Reserve Bank, the subscribing to, 
buying, acquiring or holding, and the selling of any shares in or the capital 
of any banking institution and the forming or conducting of any such 
banking institution as a subsidiary of the State Bank or in any other 
manner ; 

(xx) the subsidising from time to time of the pengion funds referred 
to in section 8, if necessary ; 

(xxi) the doing of any other kind of business which the Central 
Government. in consultation with the Reserve Bank and on the recom- 
mendation of the Oentral Board, may authorise ; 

(xxii) the performance of the functions entrusted to, or required of, 
the State Bank by this Act or by anv other law for the time being in 
foree ; and 

(xxiii) generally, the doing of all such matters ani things ag may be 
incidental or subsidiary to the transacting of the various kinds of busi- 
ness, including foreign exchange business, herein specified. 

34. Business which the State Bank muy not transact.—(1) The State 
Bank shall not make a loan or advance— 

(a) for a longer period than six months except as otherwise provided 
in this Act ; or 

(b) upon the security of stock or shares of the State Bank ; or 

(o) upon the security of any immovable property or the documents 
of the title relating thereto, except to the extent necessary for any of the 
purposes of this Act. 

(2) The State Bank shall not, except upon a security of the kind 
specified in sub-clauses (a) to (e) of clause (i) of section 33 discount bills 
for any individual or firm for an amount exceeding in the whole at any 
one time such sum as may be prescribed, or lend or advance in any way 
to any individual or firm an amount exceeding in the whole at any one 
time such sum as may be prescribed. 

(3) The State Bank shall not discount or buy, or advance or lend, 
or open cash credits, on the security of any negotiable instrument of any 
individual or firm payable at the place where it is presented for discount 
which does not oarry on it the several responsibilities of at least two 
persons or firms unconnected with each other in general partnership. 

(4) The State Bank shall not discount, lend or advance or open cash 
oredits on the security of any negotiable security (not being a securtty in 
which a trustee may invest trust money under section 20 of the Indian 
Trusts Aot, 1882 (IT of 1882), or the odrresponding provision of law for 
the time being i in force in any country where the State Bank has a branch) 
whioh— ° 

(a) at the date of the proposed transaction has a longer period to 
ran than freen months, if the security is a bill drawn for the purpose of 
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financing seasonal agricultural operations and six months in other cases ; 
or I 

(b) if tbe security is 4 bill drawn after sight, it-is drawn for a longer 
period than fifteen morthsjin the ‘case ‘of a bill drawn for the pufpóses of 
financing seasonal agricultural operations and bix months in other caseg. 

(5) Nothing contained in this section shall preverit the State Babk 
from allowing any person who keeps an account with the State Bank to 
. ait died such account without security to such extent as may be pres- 
cribed. ` ; 

(6). Save as otherwise! provided in'section 33, the State Bank shall 
not own or acquire any interest in immovable property except for the 
purpose of providing buildings or other accommodation in which to carry 
on the business of the State Bank-or for providiñg residences for ite 
officers and other employees : : i 

Provided that if any such building ‘or other accommodation is not 
immediately required for any of the purposes of the State Bank, the State 
Bank may utilize it to the best advantage -by letting it out or in any 
other manner. ' : 

35. State Bank may acquire the business of other -Banks.—(') The 
State Bank may, witb the sanction of the Central Government, and shall, 
if so directed by the Céutral Government m consultation with the Reserve 
Bank, enter into negotiations for acquiring the business, including the 
assets and liabilities, of any banking institution. eee: 

(2) Ifthe terms and conditions relating to the acquisition’ of any 
such ‘banking institution. are approved by -the Central Board and the 
directorate of the banking institution concerned’and are also’approved by 
the Reserve Bank, they shall be submitted to‘ the Central Government, 
and, if sanotioned by the|/Crntral Government by order in writing, shall, 
notwithstanding anything to the contrary contained'in the Indian Com- 
panies Act, 1973 (VII of 19138), or in the Banking Companies Act, 1949 
(X of 1949), be binding on, the-State Bank and the banking’ institution 
concerned as well as the shareholders and creditors. š 

(3) The consideration for the acquisition of any banking inštilution 
or of any assets or liabilities of a banking institution under this section 
may, if so agreed upon, be paid either in cash or by allotment of abgres in 
the capita] of the State Bank or partly in cash-and partly by way of such 
allotment, and the State Bank may, for the purpose of any such allot- 
ment of shares, increas’; subject to the other provisions contained in this 
Act relating to the increase of capital, the capital of the State Bank by 
- the issue of such number of shares'as may be determined by the State 
Bank. i I ` Pe 

(4) Any banking' business acquired’ under this section shall there- 
after be carried on by the State Bank in accordance with the provisions 
of this Act subject to such, exemptions or modifications as the Central 
Government may, by notiffeation in the Official Gazette, make in this 
behalf in consultation’ with the Reserve Bank : 

' Provided that no such exemption or modification shal] be made so aa 
to have effect for a period of more than seven years from the date of 
acquisition, i ` 

i CHAPTER VTI 
FUNDS, Aooounts AND AUDIT : 

36. Integration and Development Fund.--(1) The State Bank shall 
maintain a special fund tol be kuown as the Integration and Development 
Fund into which shall be paid— - i 
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(a) the dividends payable to the Reserve Bank on such shares of 
the State Bank held by it aa do not exceed fifty-five per cent. of the total 
issued capital ; and 

(b) such contributions as the Reserve Bank or the Central Govern- 
ment make make from time to time. ú ; 
® (2) The amount in the said Fund shall be applied exclusively for 
Ineeting — 

(a) losses in excess of such yearly sum as may be agreed upon bet- 
ween the Reserve Bank and the State Bank and attributable to the 
branches established in pursnance of Sub-seotion (5) of section 16 ; and 

(b) such other losses or expenditure ag may be approved by the 
Central Government in consultation with the Reserve Bank. 

(3) Subject to the provisions of sub-section (2), the said Fund shall 
be the propefty of the Reserve Bank and no shareholder or the State 
Bank or any other person shall have any claim to the amount held in the 
said Fund. . 

37. Reserve Fund,—The State Bank shall establish a Reserve Fund 
which shall consist of — ; 

(a) the amount held in the Reserve Fund of the Imperial Bank 
transferred to the'State Bank on the appointed day ; and 

(b) such further sums as may be transferred to it by the State Bank 
out of its annual net profits before declaring a dividend. 

38 Disposal of profits —(1) After making provision for bad and 
doubtful debts, depreciation in assets, equalisation of dividends, contri- 
bation to staff and superannuation funds and for all other matters for 
which provision is necessary by or under this Act or which are usually 
provided for by banking companies, the State Bank may, out of its net 
profits, declare a dividend. 

(2) Subject to the provisions of paragraph 6 of the First Schedule, 
the rate of dividend shall be determined by the Central Board. 

39. Books to be balanced each year.—The Central Board shall cause 
the books of the State Bank to be closed, and balanced on the 31st day 
of December in each year. 

40. eturns.—(1) The State Bank shall furnish to the Central 
Government and to the Reserve Bank within two months from the date 
on which its accounts are closed and balanced its balance sheet, together 
with the profit and loss account and the auditors’ report on the working 
of the State Bank during the period covered by the accounta. 

(2) The balance sheet and the profit and Joss account shall be signed 
by the chairman, vice-chairman, managing directors, if any, and a majo- 
rity of the other directors ° 

(3) The State Bank shall also, within two months from the date on 
which its accounts are closed and balanced, transmit to the Central 
Government. and the Reserve Bank a statement showing, as far as may 


. be available, the name, address and ccoupation of, and the number of 


shares held by. each shareholder of the State Bauk as on the said date. 

41. Audit — (1) lhe affairs of the State Bank shall be sudited by 
two auditors duly qualified to act as auditors of companies under sub- 
section (1) of section 144 of the Indian “Companies Act, 1913 (VII of 
113), wbo shall be appointed by the Reserve Bank in consultation with 
the Central Government. . 

(2) The auditors shall receive snch temuneration as the Reserve 
Bank may fix in consultation with the-Central Government. 

(3) An auditor may be a shareholder but no director or member of 
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a Local Board or of a Local Committee or an efñcer of the State Bank 
shall be eligible to be an auditor during his continuance in office as such 
director, member or officer. 

(4) Anauditor shall on relinquishing office be eligible for reappoint- 
ment. 

(5) The auditors shall severally be, and continue to act as, auditors 
until the first general meeting after their respective appointment, and if 
any vacancy arises before the expiry of the term of office of an auditor, 
the vacancy may be filled by the Reserve Bank. 

(6) Every auditor shall-be supplied with a copy of the annual balance 
sheet and profit and loss account, and a list of all books kept by the 
State Bank, and it shall be the duty of the auditor to examine the 
balance sheet and profit and loss account with the accounts and vou:lers 
relating thereto, and in the performance of his duties, the auditor— 

(a) shall have, at all reasonable times, access to the books, accounts 
and other documents of the State Bank ; 

(b) may, at the expense of the State Bank, or if he is appointed by 
the Central Government, at the expense of the Central Government, 
employ accountants or other persons to assist him in investigating such 
accounts ; and 

10) may, in relation to such accounts, examine any director or any 
member of a Local Board or of a Local Committee or any officer of the 
State Bank. 

(7) The auditors shall makea report to the Central Government 
upon the annual balance sheet and accounts, and in every such report 
they shal] state — 

(a) whether, in their opinion, the balance sheet is a full and fair 
balance sheet containing ail the necessary partioulars and properly drawn 
up so as to exhibit a true and correct view of the affairs of the State* 
Bank, and in case they have called for any explanation or information, 
whether it Lar been given and whether it is satisfactory ; 

(b) whether or not the transactions of the State Bank which have 
come to their notice have been within the powers of the State Fank ; 

to) whether or not the returns received from the offices and branches 
of the State Bank have been found adequate for the purpose of their 
audit ;! 

(d) whether the profit and loss account shows a true balance of pro- 
fit and loss for the period covered bv such account ; and 

(e) any other matter which they consider should be brought to tbe 
notice of the shareholders or the Central Government as the case may 
be. 

(8) The auditors shall also forward a copy of the audit report to the 
State Bank, 

(9) Without prejudice to anything contained in the foregoing pro- 
visions, the Central Government may appoint at any time such auditors 
as it thinks fit to examine and report on the accounts of the State Bank. 

42. Balance sheet etc. of State Bank may be discussed at general meet- 
“ing.—(1) A general meeting (hereinafter referred to as an annual general 
meeting) shall be held at sdch time and at such place where there is a 
local head office of the State, Bank, as shall from time to time be specified 
by the Central Board before the end of February in each year, and a 
general meeting may be convened by the State Bank at any other time : 

Provided that the first annual general meeting shall be held at 
Bombay. 
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(2) The sharesholders present at an annual general meeting shall be 
entitled to discuss the balance sheet and the profit and loss account of 
the State Bank made up to the previous 3lst day of December, the report 
of the Central Board on the working of the State Bank for the period 
covered by the accounts and the auditors’ report on the balance sheet 


and accounts, 
CHAPTER VIII 
MISOBLLANEOUS 
43. State Bank may appoint officers and other employees.—The State 
Bank may appoint such number of officers, advisers and employees as it 
considers necessary or desirable for the efficient performance of its func- 
tions, and determine the terms and conditions of their appointment and 
service. 
44. Obligation as to fidelity and secrecy.—(1) The State Bank shall 
observe, except as otherwise required by law, the practices and usages 


customary among bankers, and, in particular, it shall not divulge any’ 


information relating to or to the affairs of its constituents except in cir- 
cumstances in which it is, in accordance with the law or practice and 
usage customary among bankers, necessary or appropriaté for the State 
Bank to divulge such information. 

(2) Every director, member of a Local Board or of a Local Commit- 
tee, auditor, adviser, officer or other employee of the State Bank shall, 
before entering upon his duties, make a declaration of fide.ity and secrecy 
as in the form set out in the Second Schedule. 

45. Bar to liquidation of State Bank.—No provision of law relating 
to the winding up of companies shall apply to the State Bank, and the 
State Bank shall not be placed in liquidation save by order of the Central 
Government and in such manner as it may direct. 

. 46. Indemnity of directors and members of Local Boards and Local 
Committees, etc —(1) Every director and every member of a Local Board 
or a Local Committee shall be indemnified by the Siate Bank against all 
losses and expenses incurred by him in or in relation to the discharge of 
his duties except such as are caused by his own wilful act or default, * 

(2) Neither a director nor a member ofa Lical Board or a Local 
Committee shall be responsible for any loss or expense caused to tho State 
Bank by the insufficiency or deficiency of the value of or title to an¥ pro- 
perty or security acquired or taken on behalf of the State Bark or by the 
insolvency or wrongful act of any oustomer or debtor or by anything done 
in or in relation to the execution of the duties of his office or otherwise 
than for his wilful act or default. 

47. Defects in appoiniment or constitution not to invalidate acte or pro- 
ceedings,—(1) No act or proceeding of the Central Board or of a Local 
Board or a Local Committee shall be questioned on the ground merely of 

- the existence of any vacancy or defect in the constitution of the Board 
or Committee, ag the case may, be. 

(2) All acts done by any person acting in good faith as a director or 

. a8 a member of a Local Board or of a Local Committee shall, notwith- 
standing that there was some defect in his appointment or qualifications, 
be as valid as if he was a director of the Central Board or a member of 
the Local Board or the Local Committee, aş the case may be, 

48 Power to remove difficulties —The Central Government may, for 
the purpose of removing any difficulties, particularly in relation to transi- 

, tion from the provisions of the Imperial Bank of India Act, 1920 (XLVII 
of 1920), to the provisions of this Act, by order, direct that this Act shall, 

Gr 
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during such period as may be specified in such order, have effect subject 
to such adaptations, whether by way of modification, addition or omis- 
sion,‘as it may deém expedient : 

Provided:that no‘such order shall be made after the expiry of one 
year from the appointed day. 

49. Power of Central Government to make rules.—(1) The Central 
Government, in consultation with the Reserve Bank, may, by notification 
in the Official Gazette, make rules to carry out the purposes of this Aot, 

(2) In particular, ard without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the procedure for the payment of compeneation under this Aot ; 

(b) the determination of persons to whom the said compensation 
shall be payable'in all cases including cases where shares in the Imporial 
Bank have been held by more than one person, or where they have been 
transferred before the appointed day but the transfer has not been regis- 
tered or where the share-holder is dead. 

50. Power of Central Poard to make regulations.—(1) The Central 
Board may, after consultation with the Reserve Bank and with the pre- 
vious sanction of the Central Government make regulations, not inconsis- 
tent with this Act and the rules made thereunder, to provide for all 
matters for which provision is expedient for the purpose of giving effect 
to the provisions of this Aot 

(2) Ix‘ particular, and without pejal to the generality of the 
foregoińg power, such regulations may provide for— 

{a) the nature of shares of the State Bank, the manner in which and 
the corditions subject to which shares may be held and transferred and 
genetally all matters relating to.the rights and duties of shareholders ; 

(b) the maintenance of share registers, and the particulars to be 
entered in the principal register in addition to those specified in section 
13, the ateas so be served by each branch register, the inspection and 
closure of the registers and all other matters connected therewith. 

š (e) thé holding and ponduct of elections under this Act, including 
the allocation of elected directors to the various areas served by the 
different branch registers, and the fina] deiermination of doubts or dis. 
putes regarding the qualifications of canaida es for election or regarding 
tbe validity of elections ; 

(d) the number of elected or nominated members of Local Boards 
and Local ;Committtés, the terms of cfñoe of the members, the manner of 
théir election or ndmination, the ‘ormutior and consti‘ ution of committees 
of Local Boards, the powers, functions and duties of Local Boards, Local 
Committees and committees of Local Boards, the holding of meetings of 
Local Boards, Local Committees and committees of Local Boards and the 
conduct of business thereat ; 

(e) the fées and allowances which may be paid to directors, or mem- 
bers of Local Boards or Local Committees for attending any mee'ings of 
the Central Board or of its committees or of the Loca) Boards or Local 
Oommittees, as the case may be, or for attending to any other work of the 
State Bank ; 

(f) the manner in which the business of the Central Board shall be 
transacted and the proce-lure to be followed at the meetings thereof ; 

(g: the formation of committees of the Central Board and the ‘dele- 
gation of powers and tunotions of the Central Board to such committees 
and the conduct of business in such committees ; 

(h) the delegation of powers and functions of the Central Board to 
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the vice-chairman, the managing directors or other direotors or officers or 
ether employees of the State Bank ; 

(i) the manner in whioh general meetings shall be convened, the 
proeedure to be followed thereat and the manner in which voting rights 
may be exeroised ; 

(j) the holding of meetings of shareholders on braneh registers and 
the business to be transacted thereat ; f 

(k) the manner in which notices may be served on behalf of the 
State Bank upon shareholders or other persons ; F 

(1) the provision of seals for the State Bank and the manner and 
effect of their use ; 

(m) the conduct and defence of legal proceedings and the manner of 
signing pleadings ; 

(n) the duties and conduct of officers, other employees, advisers and 
ageats of the State Bank ; 

(o) the establishment and maintenance of pension, provident or 
other funds for the benefit of employees of or for the purposes of the 
State Bank ; 

@) the form and manner in which contracts binding on the State 
Bank may be executed ; 

(q) the maximum amounts which may be advanced or lent to, or 
for whioh bills may be discounted for, any individual or partnership with- 
out security, the conditions under which sdvances may be made on secu- 
rity and the extent to which accounts may be overdrewn without secu- 
rity, - 

(r) the conditions subject to which alone, advances may be made to 
direotors, members of Local Boards or of Local Committees or officers of 
the State Bank, or the relatives of such directors, members or officers or 
to companies, firms or individuals with which or with whom such direo- 
tors, members, officers, or relatives, are connected as partners, directors, 
managers, servants, shareholders or otherwise ; 

(s) the statements, returns, and forms that are required for the pur- 
poses of this Aot ; ` 

(t) the payment of dividends, including interim dividends ; 

(u) generally for the conduct of the business of the State Bank. 

(3) Notwithstanding anything contained in this section, the first 
regulations shall be made by the Reserve Bank with the previous sanc- 
tion of the Central Government, and thereupon shall be deemed to be the 
regulations made fby the Central Board under this section and'shall have 
force aceordingly until they are amended or repealed, i 

51. Dissolution of the Imperial Bank and repeal of At XLVII of 
1920.—(1) On the appointed day, the Imperial Bank shall be dissolved 
and thereafter no person shall make any olaim or demand or take any 
proceeding against that Bank or a direotor, officer or employee thereof in 
his capacity as such director, officer or employee except in so far as may 
be necessary for enforcing the provisions of this Act or except in ao far as 
it relates to any offence committed by any suoh director, officer or other 
employee. 

(2) On the appointed day, the Imperial Bank of India Aot, 1920 
(XLVII of 1920), shall stand repealed, 

(3) Without prejudice to the other ptovisions contained in this Act 
and notwithstanding the repeal of the Imperial Bank of India Act, 1920 
(XLVI of 1820), any reference to the Imperial Bank or to the Bank of 
Bengal, the Bank of Madras or the Bank of Bombay in any law, notifica- 
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tion or in any contract or other instrument shall, on and from the 
appointed day, be deemed to be a reference to the State Bank. 

52. Amendment of Act II of 1934.—The Reserve bank of India Act, 
1934 (II of 1934), shall be amended in the manner directed in the Third 
Schedule. ; 

53. Amendment of Act X of 1949.—The Banking Companies Act, 1949 
(X of 1949), shall be amended in the manner directed in the Fourth 


Schedule. 
THE FIRST SCHEDULE 
(See section 9) 
CoMPBNSATION FOR THE TRANSFER OF SHARES OF THE IMPERIAL Bank 
, TO THE RESERVE Bank 

1. In this Schedale, “shareholder” means any person who imme- 
diately before the appointed day is registered as the holder of a share in 
the Imperial Bank. 

2, As compensation for the shares in the capital of the Imperial 
Bank which, by reason of this Act, are transferred to and vested in the 
Reserve Bank, the Reserve Bank shall pay to every shareholder, ‘in the 
manner set out hereinafter, an amount calculated at the rate of one 
thousand seven hundred and sixty-five rupees and ten annas per share in 
the case of a fully paid-up share and four hundred and thirty-one rupees, 
twelve annas and four pies per sh«re in the case of a partly paid-up 
share. Ç 
, 3. Notwithstanding the transfer of the shares in the .capital of the 
Imperial Bank to the Reserve Bank, any shareholder who immediately 
before the appointed day is entitled to*paymwent of dividend on the shares 
of the Imperial Bank held by bim shall be entitled to receive from the 
State Bank— 

(a) all dividends acoruing dne on hie shares in respect of any half- 
year which eaded before the appointed day and remaining unpaid ; 

(b) dividends caloulated at arate to be specified by the Central 
Government in reapect of any period immediately preceding the appointed 
day for which the Imperial Bank has not declared any dividend. 

4. (1) The com; ensation provided for in this Schedule shall be given 
in Central Government securities, and the form of such securities and the 
value thereof, computed with reference to their market value, shal] be 
such as the Central Government may, by notification in the Official 
Gazette, specify in this behalf ; 

Provided that where the amount of suoh compensation is not an 
exact multiple of the value of the government security as so notified, the 
amount in excess of the nearest lower multiple of such value shall be paid 
by cheque drawn on the Reserve Bank. š 

(2) Notwithstanding anything contained in sub-paragraph (1), any 
person who is registered as the holder of a share in the Imperial Bank on 
the 19th day of December, 19°4, and continues to be so until the appoint- 
ed day shall, if he applies in writing in this behalf to the Reserve Bank 
before the expiry of three monthe from the appointed day, be entitled to 
be paid, by cheque drawn on the Reserve Bank, any compensation pay- 
able to him upto the first¢en thousand rupees. 

ñ. (1) Any shareholder to. whom compensation is payable under 
this Schedule may apply fo the Reserve Bank before the expiry of three 
months from the appointed day for the transfer to him of shares in the 
State Bank in lieu of such cqmpensation, and for the purposes of such 
transfer the value of each share of the State Bank shall be such as may 
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be determined by the Reserve Bank in this behalf, 

(2) Ifon receipt of an application under sub-paragraph (1), the 
Reserve Bank, in its discretion, decides to transfer any shares to the 
applicant, it shall issue to the State Bank a warrant in the prescribed 
form directing it to transfer in favour of the person specified in the 
warrant such number of shares as may be specified therein out of the 
shares standing allotted to it under sub-section (1) of section 5, and the 
State Bank shall be bound to comply with such warrant. 

(3) A warrant issued by the Reserve Bank under this paragraph 
shall not be liable to duty under the Indian Stamp Aot, 1899 (TI of 1899). 

6. (1) The Reserve Bank may, if it decides to transfer, in pureu- 
anoe of paragraph 5, more than two lakhs, fifty-three thousand and one 
hundred and twenty-five shares, require the State Bank to issue to it such 
further shares as may be necessary to secure that it holds not less than 
fifty-five per cent, of the issued capital of the State Bank, and the State 
Bank shall, without prejudice to the provisions contained in sub-section 
(3) of section 5, comply with euch requirement on the Reserve Bank subs- 
oribing one hundred rupees for each share 

(2) No share issued to the Reserve Bank at par under this para- 
graph shall oarry dividend at a rate higher than four per cent. per annum. 

. THE SECOND SCHEDULE 
(See Scotion 14) 
Dronaration oF FIDFLITY AND Srosrey 

ied ytaka “ath ai do hereby declare that I will faithfully, truly 
and to the best of my skill and ability execute and perform the duties 
required of me as Director, member of Local Board, member of Local 
Committee, auditor, adviser, officer or other employee (as the case may 
be) of the State Bank and which properly relate to the office or position 
' in the said State Bank held by me. 

I farther declare that I will not communicate or allow to be com- 
munisated to any person not legally entitled thereto any information 
relating to the affairs of the State Bank or to the 
affairs of any person having any dealing with the State Bank; nor will 
lallow any suoh person to inspect or have access to any books or 
documents belonging to or in the possession of the State Bank and 
relating to the business of the State Bank or to the business of any 
person having any deuling with the State Bank. 

THE THIRD SCHEDULE 
(See aeotion 52) 
AMENDMENTS TO TER Reserve Bank or Inpa Aor, 1954 (IT or 1934'. 

Section 2, — After clause (e), insert the following, namely:— 

“‘(ee) ‘State Bank’ means the State Bank of [ndia constituted undor 
the State Bank of India Act, 1955,”. 

Section 10.—In clause (e) of sub-soction (1), for the words “other 
than a bank”, substitute the following, namely:— 
` s: than the State Bank or any of its subsidiary banks or a 

ank’’, 

Section 17 -(1) After clause (8), insert the following, namel$:— 

“(8A) the purchase and sale of sharesin, Sr the capital of, the State 
Bank or any. of its subsidiary banka.” .- —, 
(2) For clause (15A), substitute the following, namely:— 
“(15A) the exercise of powers and functions and the performance of 


. duties entrusted to the Bank under this Act or under any other law for 
the time being in force;’’. i 
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Section 42.—(i) Tn the Explanation to sub-section (1), for the words 
“the Reserve Bank or the Imperial Bank of India” 
substitute “the Bank, the State Bank or any other bank notified by the 
Central Government in this behalf ” 

(ii) In clauses (a) and (aa) of sub-section (2), for the words ‘‘the 
Imperial Bank of India” substitute “the State Bank and any other bank 
notified by the Central Government in this behalf” 

. For section 45, substitute the following, nymely:— 

“45. Obligation to appoint State Bank as agent.—Uniless otherwise 
directed by the Central Government with reference to any place, the 
Bank shall appoint the State Bank ag its sole agent at all places in India 
where it does not have an office or branch of the banking department 
and there is a branch of the State Bank: . 

Provided that nothing herein contained shall affect the provisions of 
any agreement subsisting on the day on which the State Bank of India 
Act, 1955, comes into force between the Bank and any other banking 
institution for the conduct of Government business or other matters in a 
Part B Siate,” 

Tan Suconp Son: DULE.—For the words “Imperial Bank of India” 
substitute “State Bank of India”. 

Om.t the Third Schedule. 

THE FOURTH SCHEDULE 
(See section 53} 

AMENDMENTS TO THE Bingrne Companias Aor, 1949 (X or 1949). 

In section 39 — After the worda “the Reserve Bank” appearing for 
the second time therein, ‘nsert “or the State Bank of India, as the case 
may be, as stated in such application” 

For section 51, substitute the following, namely :— 

“51. Application of certain provistcns to the State Bank of India.— ` 
Without prejudice to the provisions of the State Bank of India Act, 1955, 
the provisions of sections 10, 13 to 17, 19 to 21, 23 to 31, 34 to 36, 37, 45, 
46 to 48, 60, 52 and 53 shall also apply, as far as may be, to and in rela- 
tion to the State Bank of India as they apply to and in relation to bank- 
ing companies : 

Provided that nothing contained in section 46 shall apply to any 
directors nominated under clauses (e) and (f) of section 19 of the State 
Bank of India Act, 1956”. 


The Reserve Bank of India (Amendment) Act, 1955. 

The following Avt of Parliament received t} o basent of the President 
on the Sth May, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part I]-Section 1. No 34, dated the 11th May 1955 

Act No. 24 of 1955 
[ 8th May, 1955. } 


An Act further to amend the Reaerve Bank of India Act, 1934 

Be it enacted by Parliament in the Sisth Year of the Republic of 
Tndia as follows : : 

1. Short title.—Thia Act may be called the Reserve Bank of India 
(Amendment) Act, 1955. cae 


Notes 
Ohject.—‘‘The Reserye Bank of India had appointed in August 1951 
a Committee of Direction for conducting an all-India rural credit survey. 
The Committee’s General Report was published in December 1954. The 
Report makes comprehensive recommmendations in relation to numerous 
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aspects of the problem of rural credit. The recommendations envisage 
a complete reorganisation of the Co-operative structure on certain lines. 
The principle of State partnership at all levels of the co-operative structure 
is postulated as a prerequisite for the adequate success of the co-operative 
organisation. It is contemplated, as a part of the integrated solution of 
the rural credit problem, that the Reserve Bank should shoulder oertain 
specific responsibilities caloulated to enable it to play ita due role in the 
organisation of the co-operative structure and in enlarging and faoi- 
litating the supply of rural credit through it. The Reserve Bank of India 
has agreed to shoulder these responsibilities and this Aot empowers it to 
carry them out, 

2 The Act provides for the setting up of a National Agricultural 
Credit (Long Term Operations) Fund by the Reserve Bank, The amount 
in the said Fund will be applied exclusively for the making of loans and | 
advances to State Governments for subscribing to the sharo capita! of 
co-operative credit societies, for the making of medium term loans to 
State co-operative bank for agricultural purposes and for the making of 
long term loans and advances to Central Land Mortgage Banks. It. is 
also provided that a second Fund called National Agricultural Credit 
(Stabilisation) Fund should be set up by the Reserve Bank the amount 
therefrom being applied exclusively for the making of medium term loans 
and advances to; State co-operative banks to enable them to convert 
short term oredit into medium term credit whenever necessary owing to -- 
drought, famine or other like calamities. Along with these and conse- 
quential amendments, other amendments of a routine nature which were 
due to be made in the Act are promoted in this Bill. One such amend- 
ment is to remove the present obligatory provision in the Reserve Bank 
of India Act to maintain a branch in London having regard to the ohang- 
` ed status of the country.” (Vide Statement of Objects and Reasons, 

printed in the Gazette of India, Extraordinary, Part II-8eo. 2, No. 20, 
dated the 18th April 1955). 

2. Amendment of section 2, Act II of 1934.—In section 2 of the 
Reserve Bank of India Act, 1934 (hereinafter referred to as the principal 
Act , after clause (b), the following clause shall be inserted, namely :— 

“(b) “co-operative oredit society” means a society registered, or 
deemed tobe registered, under the Co-operative Societies Act, 1912 (II 
of 1912), or any other law relating to co-operative societies for the time 
being in force in any part of the territories to which this Act extends, the 
primary object of which is to provide financial accommodation to its 
members and includes a co-operative land mortgage bank;”’. 

3. Amendment of section 6, Act II of 1984.—In section 6 of the 
principal Act, the words “and a branch in London” shall be omitted. 

4. Amendment of section 8, Act II of 1934,—In section 8 of the princi- 
pal Aot, in clause (a) of sub-section (1), for the word “two” the word 
“three” shall be substituted. 

5. Amendment of section 13, Act II of 1934.—In sub-section (3) of 
section 13 of the principal Act, for the words “in his absence”, the words 
“if for any reason, he is unable to attend,” shall be substituted. 

6. Amendment of section 17, Act II of 1934.—In section 17 of the 
principal Aot,— : 

(a) in clause (4),— ‘ 

(i) after the words “State co-operative benke”, the words antl figures 
“State Financial Corporations established under the State Financial Cor- 
porations Act, 1951 (LXIII of 1951)” shall be inserted ; 
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(ii) in sub-clause (o), after the words “the Bank’, the words “or as 
are fully guaranteed as to the repayment of the principal and payment of 
interest by a State Government” shall be inserted ; 

(iii) in sub-clause (d), for the words “a cash oredit or overdraft 
granted”, the words “a loan or advance made” shall be substituted ; 

a for clause (4A), the following clause shall be substituted, 
namely :— 

“(4A) the making of loans and advances out of {the Nationa) Agri- 
cultural Credit (Long Term Operations) Fund and the National Agricul- 
tural Credit (Stabilisation) Fund established under section 46A and sec- 
tion 46B respectively for the purposes specified in the said sections;”. 

7. Insertion of new sections 464 and 46B in Act II of 1934.—After 
section 46 of the principal Act, the following sections shall be inser ted, 
namely :— 

“46A. National Agricultural Credit (Long Term Operations) Fund.— 
(1) The Bank shall establich and maintain a Fund to jbe known as the 
National Agrioultural Credit (Long Term Operations) Fund to which shall 
be credited— 

(a) an initial sum of ten crores of rupees by the Bank ; and 

(b) such further sums of money as the Bank may contribute every 
year: 

Provided that the annual contribution during each of the five years 
commencing with the year ending on the 30th day of June, 1956 shall 
not be less than five crores of rupees : 

Provided further that the Central Government may. if the circum- 
atanoes so require, authorise the Bank to increase or reduce the amount 
of its annual contribution in any year. 

(2) The amount in the said Fund shall be applied by the Bank only 
to the following objects, namely :— 

(a) the making of loans and advances to State Governments for 
subscribing directly or indirectly to the share capital of a co-operative 
oredit society and repayable on the expiry of fixed periods not exceeding 
twenty years from the date of making such loan or advance ; 

(b) the making to State co-operative banks of loans and advances 
for agricultural purposes, repayable on the expiry of fixed periods not ` 
being less than fifteen months and not exceeding five years from the date 
of making such loan or advance, against such securities as may be speci- 
fied in this behalf by the Bark : 

Provided that such loans and advances sre fully guaranteed as to the 
repayment of the prinoipal and pay ment of interest by the State Govern- 
ment ; 

(c) the making to Central Land Mortgage Banks of loans and 
advances repayable on the expiry of fixed periods not exceeding twenty 
years from the date of making such loan or advance : 

Provided that such loans and advances are fully guaranteed as to the 
repayment of the principal and payment of interest by the State Govern- 
ment ; 
(d) the purchase of debentures of Central Land Mortgage Banks : 

Provided that such debentures are fully guaranteed as to the repay- 
ment of the principal and paymtnt of interest by the State Government. 

aig SI the purppses of this section, & Central Land Mort- 
gage Bank inoludes an institution engaged in the grant of loans on the 
mortgage of agricultural land and declared as such by the State Govern- 
ment in this behalf. . 
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46B. National Agricultural Credit (Stabilisation) Fund.—(1) The 
Bank shall establish and maintain a Fund to be known as the National 
Agrioultura! Credit (Stabilisation) Fund to which shall be credited such 
sums of money as the Bank may contribute every year : : 

Provided that the annual contribution during each of the five years 
commencing with the year ending on tbe 30th day of June, 1956 shall 
not be less than one crore of rupees : 

Provided farther that the Central Government may, if the ciroum- 
stances so require, authorise the Bank to increase or reduce the amount 
of its annual contribution in any year. 

(2) The amount in the said Fund shall be applied by the Bank only 
to the making to State co-operative banks of loans and advances repay- 
able on the expiry of fixed periods not being less than fifteen months and 
not exceeding five years from the date of making such loan or advance 
and on such terms and conditions as may be specified in this behalf by 
the Bank : 

Provided that no such loans or advances shall be made— 

(a) exoept for the purpose of enabling the State co-operative banks 
to pay any dues in respect of bills of exchange and promissory notes pur- 
chased or rediscounted by the Bank under clause (2) of section 17 or loans 
and advances made to tham by the Bank under clause (4) of section 17, 
and unless, in the opinion of the Bank the Stute co-operative banks are 
unable to pay such dues in time owing to drought. famine or other natu- 
ral calamities ; and 

(b) unless such loans and advances are fully guaranteed as to the 
repayment of the principal and payment of interest by the State Govern- 
ment.”’. 

8. Amendment of section 47, Act IT of 1934.—In section 47 of the 
principal Act, for the words “and euch other contingencies as”, the words 
“and for all other matters for which provision is to be made by or under 
this Act er which” shall be substituted. 

9. Amendment of section 52, Act II of 19384.—In sub-section (1) of 
section 52 of the principal ‘Act, the words “if appointed by it or at the 
expense of the Central Government if appointed by that Government” 
shall be omitted. 

10. Insertion of new section 544 in Act II of 1934.— After section 64 
of the principal Aot, the following section shall be inserted, namely :— 

“54A, Delegation of powers,—(1) The Governor may, by general or 
special order, delegate to a Deputy Governor, subject to such conditions 
and limitations, if any, as may be apecified in the ordcr, such of tho 
powers and functions exercisable by him by or under this Vet or under 
any other law for the time being in force as he may deem necersary for 
the efficient administration of the functions of the Bank. 

(2) The faot that a Deputy Governor exercises any power or does 
any act or thing i in pursuance of this Act shall be conclusive proof of his 
authority to do so’ 

11. Amendment of the First Schedule to Act II of 1934.—In the, First 


Schedule to the principal Aot, in paragraph 3, for the word “Kashmir”, 
the worda “Jammu and Kashmir” shall be aubstituted. 
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The Code of Criminal Procedure (Amendment) Act, 1955. 
The following Act of Parliament received the assent of the President 
on the 10th August, 1955 and was published in the Gazette of India, 
Extraordinary, Part 1]-Sectiou 1, No. 43, dated the 12th Auguat 1955. 


Act No. 26 of 1955 
[10th August 1965] 

An Act further to amend the Code of Criminal Procedure, 1898 

Be it enacted by larliament in the Sixth Year of the Republic of 
India as follows: — 

1. Short title and commencement.—(1) Tnis Act may be called the 
Code oi Criminal Procedure (Amendment) Act, 1955. 

(2) It shall come into force on such date or dates as the Central 
Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different States and for different 
provisions of this Act, 

Notes 

Object—The Code of Criminal Procedure was enacted in 18.8 and 
though from time to time slight changes have been made init, it has re- 
mained practically unaltered during the last 55 years, The aim of a 
sound Criminal Procedure is two-fold: (a) to provide adequate facilities 
to every accused person for defending himself in a .proper manner, and 
(b) at the same time, to ensure speedy disposal of all criminal judicial 
business, so that innocent persons should not suffer from protracted pro- 
ceedings and the real offenders should be punished as early as possible 
after proper trial Experience has now shown that the present Criminal 
Procedure Code does not encourage speedy disposal and that it leaves 
many loopholes to guilty persons to postpone the evil day as much as 
. possible. This is a very undesirable state of affairs and there is a grow- 

ing public demand for simplification of Procedure, so that the proceedings 
may be brought toa speedy end. The Bill is designed to meet that 
demand, 

2. The Code deals with various offences in terms of their gravity. 
Offences of a petty nature can be tried by Magistrates of lower grades 
either by way of a summary trial or by a process known asthe Summons 
Procedure. Offences of & more serious nature are triable either by 
Magistrates of Ist Class by what is known ss the Warrant Procedure or 
by Sess:ons Judges. The procedure in this latter olass of cases is fairly 
complicated and leads to great delays ‘Lhe procedure in warrant cases 
involves innumerable adjournments and allows the acoused pereons, if 
he so desires, to prolong the proceedings almost indefinitely. The trial 
in the Court of sessions is preceded by an inquiry before a Magistrate. 
This inquiry is popularly known as Commitment Proceedings. The ob- 
jeot underlying these Commitment Proceedings was to ensure that inno- 
cent persons should not be harassed by a Sessions trial and only those 
against whom there was a prima facie cage should be committed for such 
trial. Experience, however, has shown tbat Magistrates commonly 
commit practically all tae persons brought befrre them by the police 
after carefyl investigation. The proportion of the persons discharged at 
this stage does not exceed 2 ptr cent. or thereabouts, These commit- 
ment Proceedings, however, often preve extremely lengthy, involve many 
adjouroments, and cause not only the prosecution, but the accused as 
well, troubles and heavy expense. Even after the commitment, the 
Sessions trial may not commence for some months, and the result is that 
persons guilty of extremely grave offences have to remain in suspense 
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often for more than a year or so. In cases invelving death penalty, the 
situation is still worse hecause under the law, a death sentence has to 
be confirmed by the High Court and this confirmation often takes any- 
thing from six months to a year, if not more. The Bill abolishes 
Commitment Proceedings in cognizable cases and the accused is to be 
put up by a Magistrate directly for trial before a Sessions Judge. To 
enable the accused to know the case that he has to meet, the Bill pro- 
vides that he should, in good time, be supplied with copies of the 
statement recorded iu police diaries during investigation, of statements 
before a Magistrate under section 164, as well as copies of the First In. 
formation Report and all other material documentary or other evidence 
on which the prosecution proposesto rely. Commitment Proceedings 
are, however, being retained in cases initiated by the private com- 
plainants. That is necessary because in such cases, safeguards which 
become available in cognizable cases through police investigation are 
non-existent, 

3. The Bill is intended to simplify procedure to the utmost extent 
possible, and to avoid all possible delays and further: to speed up trials 
regarding less serious offences. One-of the results of this indefinite 
duration of criminal procee lings is the prolonged detention in jails of 
under-trial prisoners, This is very unsatisfactory, Every citizen is 
entitled to claim that he should be tried quickly or released on bail. 
Farthermore, delay in bringing the offender to trial leads to fading of 
memories and also to very reprehensible attempts on the part of guilty 
persons to suborn witnesses and thus defeat the ends of justice. 

4, The Bill provides for extension of the Summons Procedure for 
trial of offences of a less serious nature and also enlarges the powers of 
Mayistrates to impose higher sentences of fine. 

5. To make the people feel that the courts are their courta, and 
that they should co-operate fully with the administration of justice. 
Sessions Judges are now being authorised, whenever they think fit 
and expedient, to hold trials at any place within their jurisdiction, The 
intention is that if it oan be managed, a Sessions trial should be held as 
near the place of occurrence as possible, thereby causing the minimum 
inconvenience to the witnesses. The same rule would apply to magiste- 
ria] trials. To stop the prevailing evil of perjury and to make the wit- 
nesses realise that it is a very anti-social act on the part of anyone to 
mislead a court of justice by deliberately giving false evidence, the courts 
are being authorised to try a witness sammarily for the offence of perjury 
and call upon him to show canse why he should not be held guilty of this 
serious offence. 

The procedure in warrant cases is being simplified so that the prose- 
cution witness should not normally be cross-examined more than once, nor 
be liable to be called upon a second time unless the Magistrate thinks that 
there is real necessity for his further crogs-examination. Adjournments 
are not to be allowed except for an unavoidable cause, and so far as 
possible,’ no adjournment is to be allowed without the examination of the 
witnesses then present in court. One of the,frequent causes of: repeated 
adjournments is the non-attendance of witnesses. There is a general 
impression that non-compliance with a summons of the court is not a 
serious matter, and unless a warrant is ‘issued for any particular witness, 
he runs no peril. This false impression is sought to be ‘removed by 
empowering the court in suitable cases to punish people who disobey court 
summons without just cause, 
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6, All criminal oases mostly turn on facta and in every criminal case, 
there is a right of appeal provided either to the High Court or to the 
Sessions Judge. The time of the High Court is often wasted by the 
accused person applying in revision on totally insufficient grounds. This 
causes waste of judicial time in the High Court and enormous trouble and 
needless expense to the petitioners themselves who are often poor and are 
further impoverished a8 a result of such revisions. In order to put the 
matter beyond doubt, section 435 is being suitably amended, restricting 
revisions purely to points of law. l 

7. At present, every trial by a Court of Session must be either by 
jury or with the aid of assessors. The system of assessors has been con- 
demned as no longer of any utility. It is therefore proposed that it should 
be abolished. So far as trial by jury is concerned, opinion is divergent. 
No change has, therefore, been made in the existing provision under which 
it is open to any State Government to extend the jury system wherever it 
likes, to the whole or any part of the State, and for all or any specified 
. class of offences. It has, however, been provided that in any case where 
the High Court is satisfied that owing to the volume and the complexity 
of evidence the duration of trial is likely to exceed a week or the case 
involves considerations of a highly technical evidence, it may order that 
the trial by jury may be dispensed with. Wherever the system of trial 
by jury exists or is brought into force, in order to minimise the possibility 
of a de novo trial by reason of the illness or death of any juror, the num- 
ber of jurymen has been increased and it is provided that the absence of 
one or two of them shall not interfere with the progress of the trial. 

8. The Code already empowerr courts to award compensation to the 
accoused for the abuse of the process of the Court by making of false and 
frivolous complaints. The amount of compensation at present provided 
has been considered very low and ia being increased. 

The amount that a Magistrate may award as maintenance to a deser- 
ted wife has been increased. . 

9. Various sections, particularly section 342, empower Magistrates 
and Sessions Judges to put questions to the acoused at any atage of an 
inquiry or a trial, but this examination is not on oath, and is in the nature 
of things, sometimes very incomplete. These powers are now being made 
more general, and a Magistrate or a Judge is now being empowered to 
examine the accused of his own accord or at the suggestion of the prose- 
cution or the defence on any point that he thinks fit, keeping, of course, 
in view the provisions of article 20(3) of the Constitution that, no accused 
shall be compelled to give evidence against himself. The accused is, how- 
ever, being given liberty to offer himself as a witness on his own behalf if 
he so desires. It has been made clear that the failure of the accused to do 
go shall not be adversely commented upon by the prosecution. 

10. Often grossly improper, unfounded and defamatory allegations 
and charges are made against public servants in regard to their actions in 
the discharge of their official duties, It is desirable, in the public interest, 
that inquiries should be made into such charges. Therefore, such cases 
are being made cognizable so that they may be brought before 8 court by 
the police after proper investigation. Such cases are being made triable 
exclusively by a Court of Session. Offences under sections 162— 164 of 
the Indian Penal Code (whfch dea] with taking illegal gratification to 
influence, or to exercise persona! influence with a public servant or the 
abetment of both of these offences) have been made cognizable and 
Schedale II to the Code of Criminal Procedure suitably amended. 
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11. In cases of disputes relating to immovable properties, the exis- 
ting provisions require a Magistrate to adjudicate upon the question as to 
which partioular party was in possession of the properties. This results 
sometimes in protracted proceedings involving a good deal of public time 
and interference with other normal magisterial duties. Section 145 is, 
therefore, being suitably amended, empowering Magistrates to attach the 
property, to appoint receivers, if necessary and to direct the parties to 
resort to the civil court for the determination of their rights, including 
the question of possession over the property concerned. It has, however, 
been provided that the parties affected thereby should be given adequate 
opportunity of being heard in the matter either before or after the attach- 
ment to enable the Magistrate, where necessary, to withdraw his orders 
of attachment and restore possession to the party rightfully entitled to it. 
The order is to be for a specifio period at the end of which’ the matter 
will be reconsidered by the Magistrate if by that time no civil court (to 
which the parties might have resorted) has acquired jurisdiction over the 
matter. 

12. General opinion has been expressed that the inadequacy of 
Magistrates is one of the primary causes for delays in the disposal of 
criminal judicial business in courte. In many States, the number of 
stipendiary Magistrates is small and their number is supplemented by 
appointment of a large number of honorary Magistrates. Lhe. existing 
provisions (section 14) authorises such appointment but that section con- 
tains no provision regarding the qualification of persons who might be 
appointed as honorary Magistrates, An amendment is now being made 
to ensure that such people abould either be retired judicial officers or 
persons suitably qualified in accordance with the rule made by the State 
Government in this behalf. ° 

13. It is proposed that an under-trial prisoner should normally be 
released on bail if bis trial cannot be concluded within six weeks of his 
being brought before the Magistrate unless the Magistrate thinks his con- 
tinued detention expedient in the ends of justice. In order to allow a 
convict opportunity for immediately applying for bail pending an appeal, 
the Magistrate is directed to supply him as soon as may be possible with 
a statement showing the nature of the finding and the length of the sen- 
tence, ` Section 401 gives powers to State Governments to remit or sua- 
pend sentences. In order to prevent very reprehensible endeavours on 
the part of convicted prisoners to avoid going to jail, and any disobedience 
to the order of the court, it has now been made clear that no application 
under section 401° will be entertained from any person, sentenced to 
imprisonment, unless it is made after surrender and through the jail 
authorities. 

Section 406 specifies that any person who has been ordered to give 
security for keeping the peace or for good behaviour, may appeal from 
such order to the Court of Session or High Court. The proviso to this 
section, however, provides that the State Government may, by notifica- 
tion in the Official Gazette, direct that in any district specified appeals 
from such orders may lie to the District Magistrate and not to the Court 
of Sessions. It is proposed to omit the proviso tó section 406. `` 

Under section 407 appeals against convictions by Magistrates of the 
2nd and 3rd Class he to the District Magistrate who may direct that any 
appeal or class of apveals shall be heard by a igt class magistrates empo- 
wered by the State Government to hear such appeais. Asastep towards 
effecting separation of the Judiciary from the Executive it is proposed 
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to suitably amend section 407 providing that such appeals shall lie to the 
Court of Session, 

In Summons cases filed on complaint Magistrates have been empower- 
ed to dispense with the attendance of the complainant and to proceed 
with the case if they consider it expedient to do go. Courts have also 
beet empowered, where the acoused is properly represented by a pleader, 

-to proceed with the trial in the absence of the accused. 
© Provision has been made that misjoinder of charges shall not vitiate 
a trial unless prejudice is shown to bave been caused to the accused.” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part I1-Sec, 2. No. 24, dated the 27th April, 1954). 

Report of the Select Commiitee—For Repdrt of the Select Commit- 
tes, see the Gazette of India, Extraordinary, Part II-Sec. 2, No. 40, dated 
the 3rd September, 1954. - 

2. Amendment of seclion 4, Act V of 1898.—In section 4 of the Code 
of Crimina! Procedure, 1898 (hereinafter referred to as the principal Act), 
in clause (w) of sub-section (1). for the words “transportation or imprison- 
ment for a term exceeding six months”, the words ‘imprisonment for life 
or imprisonment for a term exceeding one year” shall be substituted, 

Notes 
. Offences punishable with imprisonment fora term not exceeding six . 
months are at present triable as a suminons case. This section extends 
the procedure prescribed for summona cases to offences punishable with 
imprisonment for a term which may extend to one year. 

As there is no longer any transportation for life as such, the words 
‘imprisonment for life’ are suBétitutcd for the words ‘transportation for 
life’. ° 

3. Amendment of section 9, Act V of 1898 —For sub-section (2) o 
section 9 of the principal Act, the following sub-section shall be Soa 
ted, namely :— 

(2) . The Stete Government may, by general ¢ or apecial order in the 
Official Gazette, direct at‘what place or places the Court of Session shall 
ordinarily hold ita sitting ; but if, iù any partioular case, the Court of 
Session is of opinion thoit will tend to tbe general convenience of the 

` parties and witnesses to hold its sitting at any other place in the sessions 

division, it may, with the consent of the prosecntion and the aoouged, sit | 

at that place for the es of the caee or the examination of any wit- 
‘ness ór witnesses therein” 

Notes ; 

This section enables a Court of Session to hold trial sn wher in the 

sessions division, if it tends to the general convenience of the parties and 

wi tnesses. 


4. Amendment of section 14, Act V of 1898.—In sub-section (l) of 
section 14 of the principal Act, after the words “any person”, the words 
“who holds or has held any judicial post under the Union or a State or 
possesses such other qualifications as may, in consltation with the High. 
Court, be sverified in this behalf by the State Government by notification 
in the Official Gazette” shall be inserted. 

or Notes 

Tn order that right type of men may be appointed aa honorfry magie- 
trates, this-section provides that a person shall not be appointed as an 
honorary magistrate unless he han judicial experience or possesses certain 
prescribed qualifications, 
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5. Amendment of section 29 B, ‘Act V of 1898.—In section 29B of the 
principal Act, for the word “transportation”. the word “imprisonment” 
shalPbe'substituted, . 

6. Substitution of new section for section 30 in Act V of .1898.—For 
seotion 30 of the principal Aot, the following section shall be substituted, 
namely :— 

` “30., Offences punishable with imprisonment mot exceeding Es 
years. — N otwithatanding anything contained in section 28 or section, 2 
the State Government may, in consultation with the High Court, invest 
any District Magistrate, Presidency Magistrate or Magistrate of the first 
class with power to try 8s a Magistrate all offences not punishable with 
death‘or with imprisonment for life or with imprisonment for a term 
exoeeding seven years : 

Provided that no District Magistrate, Presidency Magistrate or 
Magistrate of the first class shall be invested with such powers unless he 
has, for not leas than ten years, exercised as a Magistrate powers not 
inferior to those of a Magistrate of a first class,” . 

Not 

The existing seotion 30 pole for the appointment of special 
magistrates with power to try all offences not puyishable with death. This: 
section does not, however, extend to the whole of India. The new section 
extends to the whole of India but a special magistrate will not have 
powerto try offences punishable with imprisonment exceeding seven 
years. It has also been provided that migiatrates with experience will be 
invested with such powers. . i 


"7, Amendment of section 31, Act V of 1898.—In sub-section (3) of 
.Beotion 31 of the principal Act, for the words “of transportation for a 
term exceeding seven years or of imprisonment for a term exceeding 
seven years”, the words “of imprisonment for life or etiprsonment for 
a term eee ten years” shall be substituted. ` 

Notes r ‘ 

This section enlarges the powers of Assiatant Sessions Judges. Gider 
the existing law, they “could not try offenges punishable with imprison- 
ment for a term exceeding seven years. They are now empowered to. try 


offences punishable with imprisonment for a term which may extend to 
ten years, e © 


' 8. Amendment of section 82, Act V of 1898.—In sub-seotion (1) of 
geotion 32 of the principal Aot,— 
(i) in olause (a), for the words “one thousand” the words “two ` 
thousand” shall be substituted ; 
(ü) in clause (b), for the words “two hundred” the worda “five 
hundred” shall be substituted ; 
(ii) in olaùse (c), for the ‘word “fifty”, the words “one hundred” 
shall be substituted. , . 
Notes 


This section enlarges the powers of all magistrates to impose higher 
sentenoes of fine. 


9. «Amendment of section 34, Act V of +1898.—In section 34 of the 
principal Act, for the words “transportation for a term exceeding seven , 
years”, the words “imprisonment for life” shall be substituted. 

; 10. Amendment of section 36, Act V of 1898.-—T[ne sub-section (1) of 


section 35 of the principal Act, the words “or transportation” shall be 
omitted. 


s 
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11. Amendment of section 45, Act V of 1898.—Th sub-section (1) of 
section 45 of the princtpal Act, after the words “management of that 
land”, the words and brackets “and every member of a Village panchayat, 
other than a judicial panchayat (where sugh panchayat, by Whatever 
name called, is constituted under any law for the time being in force)” 
shail be inserted. ° 


Notes 
This section makes members of gram panchayats also responsible for 
reporting to the police certain matters regarding offenders and offences 
enumerated in séction 45 of the Code of Criminal Procedure. : 


. 12. Amendment of section 46,`Act V of 1898.—Tn sub-section (3) of 
section 46 of the principal Aot, for the word “transportation”? the word 
“imprisonrient” shall be substituted. . | 

13. Amendment of section 47, Act V of 1898.—In section 47 of the 
principal Act, for the words “the person residing”, the words “any person 
residing” shall be substituted. ` 


' Notes v 
Section 47 of the Code requires the person residing in, or being in 
charge of, a place to allow free ingress to any police ofñoer who wishes to 
make an arrest or oondutt'a search inside the place. The expression ‘the 
person’ has sometimes been interpreted to mean the head of the house 
only, although the intention appears to be that every person residing in 
the place shonld be responsible for affording reasonable facilities. The 
amendment clarifies the intention. 


14. Amendment of section 90, Act V of 1898.—In section §0 of the 
principal Act, the worda “or assessor” shall be omitted. " 

15. Amendment of section 103, Act V of 1898.—In sub-section (8) and 
sub-section ($) uf section 103 of the pf naé¢ipal Act, the words “at bis 
request” shall be omitted. f , 

16. Amendmentof section 107, Act V of 1898.—For sub-section (2) of 
ection 107 of the principal Act, the following sub-section shall be substi- 
tuted, namely :— 

“(2) Proceedings under. this section may be taken before any Magis- 
trate empowered to proceed under sub-section (1) when either the place 
where the breach of the peace or disturbance is apprehended ig within 
the local limits of such Magistrate’s jurisdiction or there is within such 
limits a person who is likely to commit a breach of the peace or disturb 

“the publio tranquility or to do any wrongful act as aforesaid beyond such 
limits.” Z ; 


Notes “ . 

Under sub-section (2) of section 107 of the Code, a District Magistrate 
or a Chief Presidency Magistrate mav atake action under that section 
against a person who is likely to commit a breach of the peace or disturb 
the public tranquility beyond the limits of bis jurisdiction. Such powers 
are not, however, available to other magistrates. Under the Code of 1882, 
this power was available glao to Sub-divisional Magistrates and magis-- 

`° trates of the first class, This section restores the position as.it existed 
under the Code of 1882 . f . 
` ' 17.. Amendment of section'l17, Act V of 1898.—For sub section (2) 
of section 117 of -the principal Act, the following sub-section shall be 
inserted, namely :— è - š 
“.“(2) Such inquiry ‘shall be made, as nearly as may be praotipable, in 


. d ° 
“ 


188 THE CODE OF CRIMINAL PÈOOEDURE (AMENDMENT) AOT, 1955. [ 1955 





the manner hereinafter prescribed for conducting triele and recording 
evidence in summons oases.” š : 
ae oane ; _ Notes : . ; ; 

This section provides that all proceedings relating to security for 
keeping the peace or security for good behaviour should be in accordance” 
with the procedure prescribed for summons cases. 

18. Amendment of section 145, Act V of 1898.—In section 145 of the 

principal Act,— s: 
` (a) to sub-section (1), the words “and further requiring them to put 
in such documents, or to adduce, by putting in affidavits, the evidence of 
such persone, as they rely upon in support of euch claims” shall be added; 
` (b) fur sub-section (4), the following sub-section shal] be substituted, 
_ namely :— . 

“(41 The Magistrate shall then, without reference to the merits or 
the claims of any of such parties to a right to possess the subject of dis- 
pute, peruse the étatements, documents and affidavits, if any, so put in, 
hear the parties and conclude the inquiry, as far aa may, be practioable, 
within a period of two months from the date of the appearance of the 
parties before him and, if possible, decide the question whether any and 
which of the parties was'at the date of the order before mentioned in such 
possession of the said subject : ` : 

Provided that the Magistrate may, if he so thinks fit, summon and 
examine any person whose affidavit has been put in as to the facts cop-` * 
tained therein : 

Provided further that, if it appears to the Magistrate that any party: 
has within two months next before the date of such order been forcibly 
‘ad wrongfully dispossesged, he may treat the party so dispossessed as if 
he had been in possession at such date : š . 

Provided also that, if the Magistrate considers the case one of emer- 
gency, he may.at any time attach the subject of dispute, pending his 
decision under this section., ”; š : 

. (o) in sub-section (6), for the words “first. proviso” wherever they 
occur, the words ‘second proviso” shall be substituted. 
- š Notes ` 
(Sections 18 and 19.) e ere 

The Select Committee were of the view that in proceedings under 
seotion 145 “the Magistrate should hold a summary inquiry into the ‘ques- 
tion of possession He should ask the parties not only to put in written 
statements of their respective claims but‘also to produce simultaneourhy 
all documentary evidence in support of such claims, Ifthe parties pro- 
pose to rely on the evidence of any witnesses, they should also file the 
affidavits of such witnesses. It should not ordinarily be necessary for a 
Magistrate to take any oral eVidence but he may, if he thinks fit, examine 
any person whose affidavit has been putin. After taking into considera- 
tion the written statements, documents and affidavits put in and after 
Hearing the parties, the Magistrate should, if possible, come to a decision 

-as to who isin possession of the property. To avoid undue delay, the 
Committee ‘considered that a time-limit ‘of two months should be fixed 
within which the Magistrate must dispose of.the case, 


Tf, however, the Magistrate cannot dome to a decision on the ques- 
tion of possesaion, he should draw up a statement of the facts of the 
case and refer the matter tó a Civil Coutt for decision. In order to avoid 
any délay, tho Magistrate himself should fix a date on which the parties 
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are to appear before the Civil Court. The Civil Court should take into 
consideration the evidence on record and such further evidenoe as it may 
think necessary. It should conclude its inquiry within a period of three, 
months, at the latest, and transmit ite finding to the Magistrate that 
made the reference; and the Magistrate should dispose of the case in accor- 
dance with the decision of the Civil Court. 

The Civil Court should determine only the’ question of possession and 
not the question of title. The proceedings before it will be analogous 
to a sujt for possession under section 9 of the Specific Relief Act, 1877. 
No appeal, review or revision shall he against tbe finding of the Civil 
Court. Such a finding, however, will pot debar any person from institut- 
ing a euit for a declaration of hia title and for recovery of possession,’ 

19. Amendment of section 146, Act V of 1898 —In section 146 of -the 
principal Act, for sub-section (1), the following sab-sections shall be subs- 
tituted, namely :-— 

“(1) If the Magistrate i is of opinion that none of the parties was 
then in such possession, or is unable to decide as to which of them was 
then in such possession, of the subject of dispute, he may attach it, and 
draw up a statement of the faots of the case and forward the record of 
the proceeding to a Civil Court of competent jurisdiction to decide the 
question whether any and which of the parties was in possession of the 
subject of dispute at the date of the order as explained in sub-section (4) 

` of section 145; and- he shall direct the parties to appear before the Civil 
Court on a date to be fixed by him : 

Provided that the District Magistrate or the Magistrate who bas 

attached the subject of dispute may withdraw the attachment at any 
“time, if he is satisfied that there ia no longer any likelihood of a breach of 
the peace in regard to the subject of dispute. 

(1A) On receipt of any such reference, the Civil Court shall peruse 
the evidence on record and take such further evidence as may be pro- 
duced by the parties respectively, consider the effect of all such evidence 
and after hearing the parties, decide the question of possession so referred 
to it. : Ç 

(1B) The Civil Court shall, as far ag may be practicable, within a 
period of three months from the date of the appearance of the parties - 
before it, conelude the inquiry and tranamit ite finding together with the 
record of the proceeding to the Magistrate by whom the reference was 

made ; and the Magistrate shall, on receipt thereof proceed to disyore of 
the proceeding under sectidn 145i in conformity with the decision of the 
Civil Court. 

(1C) The costa, if any, consequent on a reference for the decision of 
the Civil Court, shall be costs in the proceedings under this section. 

(ID) No appeal shall lie from any finding of the Civil Court given 
on a reference under this section nor shall any review or revision of any 
such finding be allowed. 

(1E) An order under this section shall be subject to any subsequent . 
decision of a Court of competent jurisdiction.” 

20. Amendment-of section 147, Act V of 1898.—In section ISi of the. 
principal ‘Act,— 

(a) in sub-section (1), for the words and figures “in the manner pro- 
vided in section 145, and the provisions of that section shall, as far as 
may bé, be applicable in the case of such inquiry”, the words “in the 
manner hereinafter provided” shall be substituted ; 


a 
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(b) after sub-section (1), the following sub-section shall be inserted, 

* namely : — š ? 

“(LA) The Magistrate shall then peruse the statements se put in, 
hear the parties, receive all such evidence as may be produced by them 
respectively, consider the effect of such evidence, take such further evi- 
dence, if any, as he thinké necessary and, if possible, decide whether such 
right exista and the provisions of section 145 shall, as far as may be, be 
applicable in the case of such inquiry ” ; 

21. Amendment of section 160, Act V of 1898.—To section 160 of the 
principal Act, the following proviso shall be ‘added, namely :— - ‘ 

“Provided that no male person under the age of fifteen years or 
woman shall be required to attend at any, place other than the place in 
which,such male person or woman resides.” E 
. 22. Substitution of new section for section 162 în Act V of 1898 — For 
seotion 162 of the principal Act, the following section shall be substituted, 
namely :— . : 

“162. Statements to police not to be signed; use of statements tn ew- 
dence.—(1) No statement made by any person to a police officer in the 
course of an investigation under this Chapter shall, if reduced into writ- 
ing, he signed by the person making it; nor shail any euch statement or 
any record thereof, whether in a police diary or otherwise, or any part of 
such statement or record, be used for any purpose (save as hereinafter 
provided) at any inquiry or trial in respect of any ‘offénce under investi- 
gation at the time when such statement was made : 

Provided that when any witness is called for the prosecution in such 
inquiry or trial whose statement has been reduced into writ:ng as afore- 
said, any part of his statement, if duly proved, ma} be used by sthe 
accused, and with the permission of the Court, by the prosecntion, to con- 
tradict euch witness in the manner provided by section 145 of the Indian 
Evidence Act, 1872 (I of 1872), and when any-part of such statement is 
so used, any part there f may also be used in the re-examination of such 
witness, but for the purpose only of explaining any matter referred to in 
his cross-examination ic J -. š. 

(2). Nothing in this section ghall be deemed to apply to. any state- 
ment falling within the provisions of section 32, clause (1) of the Indian 
Evidence Act, 1872 (I’of 1872), or to affect the provisions pf section 27 of 
that Act.” ` 

Notes , : 

This section substitutes a new section for section 162 in’ Act V of 
1898. The new section enables the prosecution to use the statement 
recorded by the police to contradict a witness. 


23. Amendment of section 173, Act V of 1898.~—In section 173 of the 
principal Aot, for sub-section (4), the following*sub-sections shall he anbe- 
tituted, namely :— h: 

“(4) After forwarding a report under this section, the officer in'charge 
of the police station shall, before the commencement of the inquiry or 
trial, furaish or cause to be furnished to the-acohsed. free of cost, a copv 
of the report forwarded ander sub-section (1) and of the firat information 
report recorded under section 154 and af all other doouments or relevant 
extracts thereof, on which the prosecution proposes to rely, inchading the 
statements and confessions, if any, recorded under section 164 and the 
acatemente recorded under sub-section (3) of section 161 of all the persons 
whom the prosecution proposes to examine as its ‘witnesses, 
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(5) Notwithstanding anything contained in sub-section (4), if the 
police officer is of opinion that any part of any statement recorded under 
sub-section (3) of section 161 is not relevant to the subject-matter ,of the 
inquiry or trial or that its disclosure to the accused is not essential in the 
interests of justice and is inexpedient in the public interests, he shall 
exolude such part from the copy of the statement furnished to the accused 


and in such a case, he shall make a report to the Magistrate stating his 
reaaons for excluding such part : 
° Provided that at the commencement of the inquiry or trial, the 
Magistrate shall, after perusing the part so'excluded and considering the 
report of the police officer, pass such orders as be thinks fit and if he so 
directs, a copy of the part so excluded’ or such portion thereof, as he 
thinks proper, shall be furnished to the acoused.” 
- , Notes 

The newly added aub-sections (4) and (5) are of far reaching impor- 
tance to the accused, It is made obligatory on a police officer to supply 
to the accused free of cost, copies of all the statements, reports, confes- 
gions eto., before the commencement of the trial. 


24, . Amendment of section 190 As Act V of 1898 —In clause (2) of seo- 
a tion 196A of the principal Act, (or tha word “transportation”, the words 
* “imprisonment for life” shall be substituted 
25. Insertion cof new section 198B in Act V of 1898.—After section 
298A of the principal Act, the following section shall be inserted, 
namely :— : 
“198B.. Proasecttton for,defamation against public servants ‘in respeot 
of heir conduct in the discharge of public functions.—(1) Notwithstanding 
anything contained in this Code, when any offence falling under Chapter 
XXI of the Indian Penal Code (Act XLV of 1860) (other than the offence 
of defamation by spoken words) is alleged to have been committed against, 
the President, or the Vice-President or the Governor or Rajpramukh of a 
. State, or a Minister, or any other public servant employed in ‘connection 
with the affairs of the Union or of a State, in respect of his conduct in the 
discharge of his public functions, a Court of Session may take cognizance 
of such offence, without the accused being committed to it for trial, upon 
a complaint in writing made by the Public Prosecutor. Ë 
(2) Every such complaint shall set forth the facta which constitute 
the offence alleged, the nature of such offence and such other particulars 
as are reasonably sufficient to give notice to the accused of the offence 
alleged to hdve been committed by him š 
* (3) No complaint under sub-section (1) shall be made by the Publie 
Prosecutor except with the previous sanction, — ° 3 
; (a) in the ease of the President or the Vice-President or the Gover- 
nor or Rajpramukh of a State, of any Secretary to the Government autho- 
rieed by him in this behalf ; . 
(b) in the oase of a Minister of the Central Government or of a State 
Government, of the Secretary to the Council of Ministers, if anv, or of any 
Secretary to the Government authorised in tĦia behalf by the Government 
concerned ; ser $ 
(e) -in the case ofany other publio servant employed in connection 
with the affairs of the Union or of a State, of the Government concerned. 
(4), No Court of Seasion shall take cognizance of an offence under 
sub-section (1), unless the complaint is made within six months from the 
date on which the offence is alleged to have been committed. 
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(5) When the Court of Session takes oognizanoe of.an offence under 
sub-section (1), then, notwithstanding anything contained in this Code, 
the Court of Session shall try the case without ajury and in trying the 
case, shall follow the procedure prescribed for the trial by Magistrates of 


warrant cases instituted otherwise than on a police report and the person Š 


against whom the offence is alleged to have been committed shall, unless 

the Court of Session, for reasons to be recorded otherwise directs, be 
examined as a witness for the prosecution. * 

(6) Ifin any case instituted under this section, the Court of Session 
by which the case is heard discharges or acquits all or any of the accused, 
and is of opinion that the accusation against. them or any of them was 
false and either frivolous or vexatious, tbe Court of Session may, by its 
order of discharge or acquittal, direct the person against whom the offence 
was alleged to have been committed (other than the President, Vice- 
Presidént or the Governor or Rajpramukh of a State) to show cause why ' 
he should not pay compensation to such accused or to each or any of such 
accused, when there are more than one. 

(7) The Court of Session shal record and consider any cause whch 
may be shown by the person so directed and if it is satisfied that the acou- 
sation was false and eithe? frivolous or vexatious it may, for reasons to®* 
be recorded, direct that compensation to such amount, not exceeding one 
thousand rupees, as it may determine, be paid by such person to the 
acoused or to each or any of them. : .! 

(8) All compensation awarded under sub-section (7) may be recover- 

.ed as if it were a fine ` i 

(9) No person who has been directed to pay compensation under 

.8ub-section (7) shall; by reason of such order, be exempted from any civil 
or criminal liability in respect of the complaint made under this section : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding cofppensation to such person 
in any subsequent civil suit relating to the same matter. 

(10) The person who has been ordered under sub-section (7) to pay 
compensation may appeal from the order, in so far as the‘order relates to 
the payment of the compensation, as if he had been convicted in a trial 
held by the Court of Session. > 

(11) When an order for payment of compensation to an accused 
poreon ig made in a case which is subject to appeal under sub-séction (10), 
the compensation shall not be paid to him before the period allowed for 
the presentation of the appeal has elapsed, or, if an appeal is presented, . 
before the appeal has been decided. 

. (12) For the purposes of this section, the expression “Court of Ses- 
sion” includes the High Courts at Calcutta and Madras in the exercise of 
the r original criminal! jurisdiotion. 

° (13) The provisions of this section shall be in addition to, and not in 
derogation of, those of séction 198. 
Notes 

The new section 198B prescribes the procedure for launching a prose- 
ontion for the offence of defamation against a public servant in respect of 
his conduct in the discharge of publig functions. The Public Prosecutor 
shall have no right to-make a complaint excebt with the previous sanction 
of the persons specified in sub-section (8) of section 198B" Such a com- 
plaint must set forth auch particulars as mav be reasonably sufficient to 
give notice to the acoused of the offence alleged to have been committed 


. 
a 
. 


. 
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. by him and should be filed within six months from the date on which the 
offence is alleged to have been committed 

26. Amendment of section 200, Act V of 1898.— In section 200 of the 
principal Act, for the words “examine the complainant upon oath, and 
the substance of the examination shall be reduced to writing and shall be 
signed by the complainant”, the words“‘examine the complainant and the 
witnesses present, if any, upon oath and the substance of the examination 
shall be reduced to writing and shall be signed by the complainant and 
the witnesses” shall be substituted 

Notes 
(Sections 26 and 27) 

The amendments provide that while taking cognizance of any case, 
the magistrate should examine not only the complainant but also the 
witnesses present 


27. Amendment of section 208, Act V of 1898.—-In section 203 of the 
principal Act, after the words “of the complainant”, the words “and the 
witnesses” shall be inserted. 

28. Amendment of section 204, Act V of 1898.—In section 204 of the 
principal Act, after sub-section (1), the following sub-sectiona shal! be 
inserted. namely :— 

“(1A) No summons or warrant shall be issued against the accused 
under sub-section (1) until a het of the prosecution witnesses has been 
filed 

(1B) In a proceeding instituted upon a complaint made in writing, 
every summons or warrant issued unJer sub-scotion (1) shall be accom- 
panied by a copy of such complaint ” š 


otes 
The new sub-section (1A) to sub-rection 204 provides that a list of 
prosecution witnesses should be furnished to the magistrate before any 
summons or warrant is issued against the acoused, 
The new -aub-section (1B) to section 204 provides that in a proceeding 
instituted upon a complaint made in writing, every summons or warrant 
‘issued under sub-section (1) shall be accompanied by a copy of the com- 
plaint This will apprise the accused of the nature of the offences with 
which he is charged. 


_ 29. Substitution of new sections for section 207 in Act V of 1898.— Fór 
section 207 of the principal Act, the following sections shall be substitut- 
ed, namely :— ` 

217. Provedure in inquiries preparatory lo commtiment.—In every 
inquiry before a Magistrate where the case is triable exclusively by a 
Court of Session or High Court, or, in the opinion of the Magistrate, ought 
to be tried by such Court, the Magistrate shal], — 

(a) in any proceeding instituted on a police report, follow the proce- 
dure specified in section 207A ; and 

(b) in anv other proceeding, follow the procedure specified in the 
other provisions of this Chapter, 

207A. Procedure to be adopted in proceedings ins ituted on police 
report —(1) When, in an proceeding instituted on a police report, the 
Magistrate receives the report forwarded under section 173, he ehall, for 
the purpose of holding an inquiry under this section, fix a date which 
shall beea date not later than fourteen days from the date of the receipt 
of the report, unless the Magistrate, for reasons to be recorded, fixes any 
later date. 
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(2) If, at any time before such date, the officer conducting the pro- 
secution applies to the Magistrate to issue a process to compel the atten- 
dance of any witness or the production of any document or thing, the 
Magistrate shai] issue such process unless, for reasons to be recorded, he 
deems it unneceasary to do so. 

- (3) At the commencement of the inquiry, the Magistrate shall, when 
the accused appears or is brought before him, satisfy himself that the 
documents referred to in section 173 have been furnished to the accused 
and if he finds that the accused has not been furnished with such docu- 
ments or any of them, he shal] cause the same to be so furnished. 

(4) The Magistrate shall then proceed to take the evidence of such 
persons, if anv, as may be produced by the prosecution as witnesses to 
the actual commission of the offence alleged ; and if the Magistrate is of 
opinion that it is necessary in the interests of justice to take the evidence 
of any one or more of the other witnesses for the prosecution, he may 
take such evidence also 

(a) The accused shall be at liberty to cross-examine the witnesses 
examined under sub-section (4), and in such cage, the prosecutor may 
re-examine them . 

(6) When the evidence referred to in sub-section (4) has been taken 
and the Magistrate has considered all the documenta referred to in seotion 
173 and has. if necessary, examined the accused for the purpose of enab- 
ling him to explain any circumstances appearing in the evidence against 
him and given the prosecution and the accused an opportunity of being 
heard, such Magistrate shall, if he is of opinion that such evidence and 
documents disclose no grounds for committing the accused person for 
trial, record his reasons and discharge him, unless it appears to the Magis- 
trate that such person should be tried before: himself or some other 
Magistrate, in which case he shall proceed accordingly. 

(7) When, upon such evidence being taken, such documents being 
considered, such examination (if any, heing made and the prosecution 
and the accused being given an opportunity of being heard, the Magistrate 
is of opinion that the acensed should be committed for trial, he shal) 
frame a charge under his hand, declaring with what offence the accused 
is charged. 

(8) As soon as such charge has been framed, it shall be read and 
explained to the accused and a copy thereof shall be given to him free of 
cost, ; 

(9) The accused shall be required at once to give in, orally or in 
writing, a list of the persons, if any, whom he wishes to be summoned to 
give evidence on his trial : 

Provided that the Magistrate may, in his discretion, allow the accus- 
ed to give in his list or any further list of witneases at a subsequent time ; 
and, where the aconsed is committed for trial before the High Court, 
nothing in this sab-section shall be deemed to preclude the accused from 
giving, at any time before the trial to the Clerk of the State a further list 
of fe persons whom he wishes to be summoned to give evidence on such 
tria . 

(10) When the accused, on being required to give ia a list under sub- 
section (9), has declined to do so, or when he has given in such list, the 
Mag strate may make an order committing the accused for trial by the 
High Court or the Court of Session, as the oase may be, and shall also 
record briefly the reasons for such corhmitment. 
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(11) When the accused has given in any list of witnesses under sub- 
section (9) and has been committed for trial. the Magistrate shall summon 
the witnesses included in the list to appear before the Court to which the 
accused has been committed : x 

Provided that where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to be 
summoned by the Olerk of the State and such witnesses may be summon- 
ed accordingly : 

Provided also that if the Magistrate thinks that any witness is includ- 
ed in the list for the purpose of vexation or delay, or of defeating the ends 
of justice, the Magistrate may require the accused to satisfy bim that 
there are reasonable grounds for believing that the evidence of euch wit- 
ness is material, and if he is not so satisfiid, may refuse to summon the 
witness (recording his reasons for such refusal), or may before summoning 
him require such aum to be deposited as such Magistrate thinks necessary 
to defray the expense of obtaining the attendance of the witness aud all 
other pr per expenses 

(12) Witnesses for the prosecution, whose attendance before the 
Court of Session or High Court is necessary and who appear before the 
Magistrate, shall execute before him bonds binding themselves to be in 
attendance when called upon by the Court of Session or High Court to 
give evidence. 

.13) Ifanv witness refuses to attend before the Court of Session or 
High Court, or execute the bond above directed, the Magistrate may 
detain him in custody until be executes such bond or until his attendance 

. at the Court of Session or High Court is required, when the Magisirate 
shall send him iu custody to the Court of Session or High Court as the 
case may be 

(14) When the accused is committed for trial, the Magistrate shall 
issue an order to such person as may be appointed by the State Govern- 
ment in this behalf, notifying the commitment, and stating the offence in 
the same form as the charge : and shall send the charge, the record of the 
inquiry and any weapon or other thing which ia to be produced in evi- 
dence, to the Court of Session or where the commitment is made to the 
High Court to the Clerk of the State or other officer appointed in this 
behalf by the High Court, 

(15) When the commitment is made to the High Court and any 
part of the record is not in English, an English translation of such part 
shall be forwarded with the record, 

(16) Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused 
by warrant to onstody. 

; Notes 

The new section 207 specifies the procedure in inquiries preparatory 
to commitment, and the new seotion 207A specifies the procedure to be 
adopted in proceedings instituted on a police report when the accused is 
to be committed for trial in a Court-of Session It has been vrovided that 
the persons who have witnessed the actual commission of the alleged 
offence should be proiuced before the Magistrate and he should record 
their statements, The Magis ráte`has also been given the discretion to 
record the statement of anyone or more of the other witnesses, if he 
considers it necessary to do'so. The Magistrate shall take into considera. 
tion the statements, recorded and all other documents referred to in seo- 
tion t73 and it he finds that these statements and documents disclose no 


196 THE OODE OF ORIMINAL PROOEDURE (AMENDMENT) aor, 1955. ( 1955 





grounds for committing the accused person for trial, he may discharge the 
accused. Otherwise the accused shail be committed for trial, and the 
‘Magistrate shall frame a charge which shall be read and exp/ained to the 
accused In order to avoid delay ‘in the disposal of these cases, it has 
been provided that the Magistrate shall, on receipt of a report forwarded 
under section 173, fix a date for the recording of the statements of wit- 
nesses which shall not be later than fourteen days from the date of the 
receipt of the report. 

30. Amendment of section 208, Act V of 1898.—In sub-section (1) of 
section 2U8 of the principal Act, for the words ‘‘Tbhe Magistrate shall”, 
the words “In any proceeding instituted otherwise than on a police 
report, the Magistrate shall'' shall be substituted. 

31. Amendment of section 227, Act V of 1898.-In.sub-seotion (1) of 
section 227 of the principal Act,— 

(i) after the words “in the ease of trials”, the words “by jory” shall 
be inserted ; i 

(ii) the words “or the opinions of the assessors are expressed” shall 
be omitted. 

° 32 Amendment of section 247, Act V of 1898 —In section 247 of the 
principal Act, for the proviso, the following proviso shall be substituted, 
namely :— 

‘ Provided that where the Magistrate is of opinion that the personal 
attendance of the complainant is not necessary, the Magistrate may dis- 
pense with hia attendance, and proceed with the ease.” 

PeR Notes 
°. The Proviso enables a Magistrate to dispense with the attendance. of 
the complainant in a summons case. i 

33 Anendm nt of section 250, Act V of 1898 —In sub-section (2) of 
section 250 of the principal Act, for the words “one hundred rapees or, 
if the Magistrate 1s a Magistrate of the third class, not exceeding fifty 
rupees”, the words “one-half of the amount of fine he is empowered to 
impose” shall be substituted. : 

34. Substitution of new sections for section 251 in Act V of 1898.—For 
section 251 of the principal Act, the following sections shall be substitut- 
ed, namely :— 


“261, Procedure in warrant cases.—In the trial of warrant cases by 
Magistrates, the Magistrate shall,— 


(a) in any case instituted on a police report, follow the procedure 
specified in section 251A ; and 


(b) in any other case, follow the procedure specified in the other 
provisions of this Chapter, 

251A Procedure to be adopted in cases instituted on police report,—(1) 
When, in any case instituted on a police report, the acoused appears or ia 
brought before a Magistrate at the commencement of the trial, such 
Magistrate shall satisfy himself that the documents referred to in section 
173 have been furnished to the accused, and if he finda that the accused 
has not been furnished with such documents or any of them, he shall cause 
them to be so furnished, . 

(2) If, upon consideration of all the documents referred to in section 
173 and making such examination, if aħy, of the accused as the Magis-. 
trate thinks necessary and after giving the prosecution and the accused 
an opportunity of being heard, the Magistrate considers the charge against 
the accused to be groundless, he shall‘discharge him. 

(3) If, upon such documents being considered, such examination, if 
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any, being made and the prosecution and the acoused being given an 
opportunity of being heard, the Magistrate is of opinion that there is 
ground for presuming that the acoused has committed an offence triable 
under this Chapter, which such Magistrate is competent to try. and 
which, in his opinion, could be adequately punished by him, heshall frame 
in writing a charge againat the accused. 

(4) The charge shall then be read and explained to the acoused and 
he shal] be asked whether he is guilty or olaime to be tried. 

(5) If the accused pleads guilty, the Magistrate shall record the plea 
and may, in his discretion, convict him thereon. 

(6) Ifthe accused refuses to plead, or does not plead, or claims to 
be tried, the Magistrate shall fix a date for the examination of witnesses. 

(7) On the date so fixed, the Magistrate shall proceed to take all 
such evidence as may be produced in support of the prosecution : 

Provided that the Magistrate may permit the cross-examination of 
any witness to be deferred until any other witness or witnesses have been 
examined, ur recall any witness for further cross-examination. 

(8) The accused shall then be called upon to enter upon his defence 
and produce his evidence ; and if the accused puts in any written state- 
ment, the Magistrate shall file it with the record 

(9) Ifthe accused, after he has entered upon his defence, applies to 
the Magistrate to iesne any process for compelling the attendance of any 
witness for the purpose of examination or cross-examination, or the pro- 
duction of any document or other thing, the Ma;istrate shall igeue such 
process unless he considera that such application should be refused on the 
ground that it is made for the purpose oi vexation or delay or for defeat- 
ing the ende of justice. Such ground shall be recorded by him in writing: 

Provided that, wher the accused has cross-examined or had the oppor- 
tunity of crows-examining any witness after the charge is framed, the 
attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

(10) The Magistrate may, before summoning any -witness on such 
application under sub-section (9), require that his rearonable expenees 
incurred in attending for the purpose of the trial be deposited in court. 

(11) If, in any case under this section in which a oharge has been 
framed, the Magistrate finds the accused not guilty, he shail record an 
order of acquittal. 

(12) Where in any oase under this section, the Magistrate does not ` 
proceed in accordance with the provisions of section 349 or section 562, 
he shall, if he finds the accused guilty, pass sentence upon according to 
law. 

(13) In a case where a previous conviction is charged ander the pro- 
visions of section 221, sub-section (7), and the accused does not admit that 
he has been previously convicted as alleged in the charge, the Magistrate 
may, after he has convicted the said accused under sub-section (5) or sub- 
section (12), take evidence in respect of the alleged previous conviction, 
and sball record a finding thefeon.” 

. Notes 

By this section, a new section has been substituted for section 251 
and a new section 251A has been inserted, in Act V of 1898. Section 251 
specifies the procedure to be followed in the trial of warrant cases, Seo- 
tion 251A “Specifies the procedure fo be adopted in cases instituted on a 


police report. 


° ` 
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35. Amendment of section 252, Act V of 1898.—In sub-section (1) of 
section 252 of the principal Act, for the words “When the accused 
appears”, the words “In any case instituted otherwise than on a police 
report, when the accused appears” shall be substituted. 

36. Amendment of section 260, Act V of 1898.—In sub-section (1) of 
section 260 of the principal Act,— 

(a) for the word “transportation”, the words “imprisonment for life” 
shall be substituted ; 

(b) for the words “fifty -rupees” wherever they ocour, the wards 
“two hundred rupees” shall be substituted. 

Notes 

The amendment of section 260, Act V of 1898, extends the scope of 

offences that may be tried by summary procedure under section 260. 


37. Substitution of new section for section 264 in Act V of 1898.—For 
section 264 of the principal Act, the following section shall be substitut- 
ed, namely :— 

“204. Record in appealable cases.—In every case tried summarily by 
a Magistrate or Bench in which an appeal lies, such Magistrate or Bench 
shail record the substance of the evidence and a'so the particulars men- 
tioned in section 263 and shall, before passing any sentence, record a 
judgment in the case.” 

Notes 
The new section merely clarifies the intention underlying section 261. 


38. Subsistution of new section for section 268 in Act V of 1898.—For 
section 268 of the principal Act, the following section shall be substitut- 
ed, namely :— 

“2463. Trials before Court of Sesston.—All trials before a Court of 
Session, shall be either by jury or by the Judge himself ” 

š otes 

The new section abolishes trials with the aid of assessors and pres- 
cribes that all trials before a Court of Session shall be either by jury or 
by the judge himself 


39 Amendment of section 269, Act V of 1898.—In section 269 of the 
principal Act,— i 

(a) in sub-section (3), for the words “by the Court of Session, with 
the aid of jurors as assessors”, the words “by the Judge himself” shall be 
substituted ; 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 2 

(4) When, in respect of 8 trial in which the acoused is charged with 
an offence triable by jury, it appears to the High Court, on an application 
.made to it or otherwise, that having regard to the volume or complexity 
of the evidence in the case, the trial is not likely to be concluded within 
two weeks from its commencement, or that the case would involve consi- 
deration of evidence of a highly technical nature, which renders it 
undesirable that it should be tried by a jury, the High Court may, not- 
withstanding anvthing contained in any order made under sub-section (1), 
by order, direct that that case shall ke tried by the Judge himself without 
a jary and the Judge shall proceed to,try the case accordingly.” 

Notes ` C ° 

Amendment in sub-section (3) is merely consequential. Sub-seotion 
(4) empowers a High Court to dispehse with trial by a jury in any parti- 
cular case, if on account of the volume and complexity of the case, the 


. > 
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duration of the trial is likely to exceed two weeks or if the cage involves 
consideration of evidence of a highly technical nature. 


40. Substitulton of new section for section 272 in Art V of 1898.— For 
section 272 of the principal Act, the following section shall be eubstitut- 
ed, namely : 

“972, Refusal to plead or claim to be tried.—If the accused refuses to, 
or does not, plead, or if he claims to be tried, the Court shall, in a case 
triable by jury, proceed to choose jurors as hereinafter directed and to 
try the case, but in any other case, the Judge shall proceed to try the 
oase himself : 

Provided that, in cases triable by jury, the same jury may, subject 
to the right of objection hereinafter mentioned, try as many acoused 
persona successively as the Court thinks fit.” 

Notes 

The new section 272 specifies the procedure to be followed if the 
accused refuses to plead or claims to be tried. in cases triable by jury and 
also in any other case triable by the judge himeelf. 


41. Amendment of secison 274, Act V of 1898.—In sub-section (2) of 
section 274 of the principal Act,— 

G) for the word “five”, the word “seven” shall be substituted ; 

(ii) in the proviso, for the words “shall consist of not less than seven 
persons and, it practicable, of nine persons’, the words “shall consist, if 
practicable, of nine persons” shall be substituted, 

Notes 

This section increases the number of jurors so that if two of them 

absent themselves, it shall not be necessary to adjourn the trial. 


42. Substitution of new section for section 282 in Act V of 1898 — For 
section 282 of the principal Act, the following section shal! be substituted, 
namely :— , 

“282, Procedure when juror ceases to attend, ete.—(1) If, in the 
course of a trial by jury at any time before the return of the verdict,— 

(a) any juror, from any sufficient cause, is prevented from attending 
the trial on any day, or 

(b) ifany juror absents himself and it is not practicable to enforce 
his attendance, or 

(e) ifit appears that any juror is unable to understand the language 
in which the evidence is given or, when such evidence is interpreted, the 
language in which it is interpreted, 
the Court, in any case falling under clause (a) may either adjourn the 
trial or discharge the juror and in any case falling under clause (b) or 
clause (c), shall discharge the juror; and in any case where any juror 
is so discharged, the jury shal! be deemed to be reconstituted with the 
remaining jurors as if the jury had consisted of such persons only from the 
oommencement of the trial and the trial shall proceed before the jury so 
reconstituted ; and notwithstanding anything contained elsewhere in this 
Code, such trial shall not be invalid by reason only of the fact that the, 
number of persons origindlly constituting the jury has been reduced. 

(2) Notwithstanding anything contained in sub-section (1), if, in the 
course of a trial by jury, the number of persons constituting the jury is 
so reduoed that,— | ç 
(a) when the jur} originaly consisted of nine persons, it falls below 
seven, or 


j 
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P (b) when the jury originally consisted of seven persons, it falls below 
ve, 

‘he jury shall be discharged and a new jury chosen, and in each of such 
cages, the trial shall commence anew.” 


Notes 

The new section 282 in Act V of 1898 specifies the procedure when 
any juror ceases to attend or fails to attend at the trial. It provides that 
even if two jurors cease to attend for any reason, the trial may be pro- 
ceeded with, 

43. Omission of sections 284 and 286 in Act V of 1898,—Section 284 
and section 285 of the principal Act shall be omitted. 

44. Amendment of section 286. Act V of 1898.—In section 286 of the 
principal Act, in sub-section (1). for the words “When the jurora or 
assessors have been chosen”, the words “In a case triable by jury, when 
the jurors have been chosen or, in any other case, when the Judge is 
teady to hear the case” shall be substituted. 

45. Amendment of section 287. Act V of 1898.—In section 287 of the 
principal Act, for the word “duly”, the words “if any” shall be substi- 
tuted. 

46. Amendm nt of section 289, Act V of 1898 —In sub-section (2) and 
gsub-seotiqn (3) of section 289 of the principal Act, for the words “in a 
case tried with the aid of assessora” wherever they occar, the words ‘in a 
case tried by the Judge himself” shall be substituted, 

47. Amendment of section 291, Act V of 1898 —In section 291 of the 
principal Ac’, after the words “in sections”, the figures and letter ‘*207A” 
shall be inserted. $ 

48. Amendment of section 293, Act V of 1898.— In section 293 of the 
principal Aot, the words “or assessors” wherever they ocour shall be 
omitted. 

49 Amendment of section 294, Act V of 1898.—In section 294 of the 
principal Aot, the words ‘‘or assessor” shall be omitted. 

50 Amendment of section 295, Act V of 1898.—In section 295 of the 
principal Act, the words “or assessors”’ shall-be omitted. 

51. Amendment of section 297, Act V of 1898.—To section 297 of the 
principal Act, the following words shall be added, namely :— 

“and the charge to the jary shall, wherever practicable, be taken 
down in shorthand in the language in which it is delivered and a trans- 
cript thereof signed by the Judge shal! form part of the record”. 


Notes 

The amendment of section 297 provides that charge to the jury 
should be taken down in shorthaand, whenever practicable, in the langu- 
age-in which it ie delivered in order that there may not be any discre- 
panov between the charge delivered and the written charge. 

52 Amendment of section 301, Act V of 1898.—In section 301 of the 
principal Act, after the words “verdict of a maj rity”, the words “or that 
the jurors are equally divided in oninion” shall be inserted. 

53 Amendment of section 302, Act V of 1898 —In section 302 of the 
principal Act, after the words “although they are not unanimous”, the 
words “or the foreman may inform the Judge that the jurors are still 
equally divided in opinion” shall be inserted, ° 

54 Amendment of section 307, Act V pf 1898.-—Iü section 307 of the 
the principal Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— \ 
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“(1A) If, in any such case, the jurors are equally divided in opinion 
on all or any of the charges on which any accused person has been tried, 
the Judge shall submit the case in respect of such accused person to the 
High Court recording his opinion on such charge or charges and the 
grounds of his opinion, and in such case, if the accused is further charged 
under the provisiona of section 310, he shall proceed to try him on such 
charge as if the verdict of the jury had been one of conviction.” 


Notes 
Sections 52 to 64,—These sections provide that when the jurors are 
equally divided in opinion, the case shall be referred to the High Court. 


55. Substitution of new sub-head and new section for sub-head H and 
section 309 in Act V of 1898.—¥For sub-head H and section 309 of the 
principal Act, the following sbali be substituted, namely :— 

‘‘H—Conclusion of trial in cases tried by the Judge himself. 

309. Judgment in cases tried by the Judge himself.—-(1) When, in a 
case tried by the Judge himself, the case for the defence and the ‘prosecu- 
tor’a reply (if any) are concluded, the Judge shall give a judgment in the 
ene. 
(2) Ifthe acoused is convicted, the Judge shall, unless he proceeds 
in accordance with the provisiens of section 562, pass sentence on him 
according to law.” 

56. Amendment of section 310, Act V of 1898.—Tn section 310 of the 
principal Act,— 

(a) for the words “or with the aid of assessors”, the words “or by 
the Judge himself” shall be substituted ; Ç 

(b) for sub clause (ii) of clause (a), the following sub-clause shall be 
substituted, namely :— 

“«(ii) in the case of a trial by a jury, the jury have delivered their 
verdict on the charge of the subsequent offence,” ; 

(o) in clause (b), for the words “held with the aid of assessors”, the 
words “held by the Judge himself” shall be substituted. 

Notes 

Sections 55 and 56.— These changes are consequential on the abolition 
‘of trial with the aid of assessors. 

57. Amendment of section 319, Act V of 1898.—In section 319 of the 
principal Act,— 

(a), the word “male” shall be omitted ; 

(b) the words “or assessors” shall be omitted. 

i Notes ? 
The amendment of section 319 will enable women to serve as jurors. 


58, Amendment of sub-head K and sections 320, 821, 324. 826, 327, 
$28, 329, 330, 331, 332 and 3394, Act V of 1898.—In sub-head K and 
sections 320, 321, 324, 326, 327, 328, 329, 880, 331. 332 and 339A, the 
words “and assessors’, “or assegsor,”. “or agsessors,”’, “or as an assessor’, 
“or ag assessor, as the case may be”, “or assessor, as the case may be” 
and “and trials with the aid of assessors’, wherever they occur, shall be 
omitted. 

: ° Notes 

The changes are consequeptial. 


59, Amendment of sectiog 337, Act V of 1898.—In section 387 of. the 
principal Act,— l : 
(a) in aub-sectipn (1),— 
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(i) for (he words and figures “whioh may extend to ten years, or any 
offence punishable uader section 211 of the Indian Penal Code with impri- 
sonment whith may extend to seven yeara”, the words “whioh may 
extend to seven years” shall be substituted : 

(ii) after the words “the Indian Penal Code, namely,’ sections’, the 
figures and letter ‘161, 165, 165A” shall be inerted ; 

(b) after sub-section (2A), the following sub-section shall be inserted, 
namely :— 

“QB) In every case where the offence is punishable under section 
161 or section 165 or section 165A of the Indian Penal Code (Act XLV of 
1860) or sub-section (2) of section 5 of the Prevention of Corruption Act, 
1947 (Il of 1947), and where a person has accepted a tender of pardon 
and has been examined under sub-section (2), then, notwithstanding any- 
thing contained in sub-section (2A), a Magistrate shall, without making 
any farther inquiry, send the case for trial to the Court of the Special 
Judge appointed under the Criminal Law Amendment Act, 1952 (XLVI 
of 1962). 

60. Amendment of section 342, Act V of 1898 —In section 342 of the 
principal Act, for sub-section (4), the following sub-section shall be subs; 
tituted, namely : ` 

“(AA No oath shall be administered to the accused when he is 
examined under sub-section (+)”. 

61. Insertion of new section 3424 in Act V of 1898. —~After section 
342 of the principal Act, the following section shall be inserted, namely:— 

` “342A, Accused person to be competent witness.—-Any person accused 
of an offence before a Criminal Court shall be a competent witness for the 
defence and may give evidence on oath in disproof of the charges made 
against him er any person charged together with him at the same trial : 

Provided that— : . 

(a) he shall not be called as a witness except on hia own request in 
writing ; or 

(b) his failure to give evidence shall not be made the subject of any 
comment by any of the parties or the Court or give rise to any presump- 
i. against himself or any persen charged together with him at the same 
trial, š 

-Notes l 
Section 342A enables the accused to be a competent witness. 


62. Amendment of section 344, Act V of 1898.—In section 344 of the 
prinoipal Act,— 

(a) sub-section (1) shall be re-numbered as sub-sectidn (1A) of that 
section and the following sub-section shall he inserted as sub-section (1) 
thereof, namely :— y š 

“(1) In every inquiry or trial, the proceedings shall be held as expe- 
ditiously as possible and in particular, when the examination of witnesses 
has once begun, the same shall be continued from day to day until all the 
witnesses in attendance have been examined, unless the Court finds the 
adjournment of the same beyond the following day to be necessary for 
reasons to be recorded”; . 

(b) in sub-section (LA) as so re-numbered. af i 
following further proviso shall be inser d, si apasi Sñ pO ya 
- “Provided further that when witnesses are i attendance, mo adjourn- 


ment or postponement shall be granted without bxamini h 
for special reasons to be recorded in wri ng.” nings them, except 


` 
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Notes 


Sub-section (1) now inserted in section 344 provides that when exa- 
mination of witnesses has once begun the same shall be continued from 
day to day until all the witnesses in attendance bave been examined. 

The Proviso provides that when witnesses are present in court, 
adjournment should not be granted without examining them, except for 


very special reasons. 


63. Amendment of section 345, Act V of 1898 —In section 346 of the ` 
principal Act, for the table next following sub-section (2), the following 


table shall be substituted, namely :— 





Sections of Persons by whom 

Off:nce the Jn “ian offence may be 
Penal Code compou.ded 
applicable 





‘Voluntarily causing hurt by dangerous 
weapons or means 

Vo'untarily causing grievous burt 

Voluntarily causing grievous hurt on grave 
and sud-ien provocation. 

Causing hurt by doing an act go rashly and 
negligently as te endanger human life or the 
personal safety of others. 

Causing grievous hurt by doing an act so 
rashly and negligently as to endanger human 
life or the personal safety of othera, 

Wrongfully confining a person for three daya 
or more 

Wrongfully confining for 10 or more days .. 

Wrongfully confining a person in secret 

Assault or criminal force in attempting 
wrongfully to confine a person, 


Theft, where the value of property stolen 
does not exceed two hundred and fifty rupees. 

Theft by clerk vr servant of property in pos- 
session of master, where the value of the pro- 
perty stolen does not exceed two hundred and 
fifty rupees. 

Dishonest misappropriation of property 


Criminal breach of trust, where the value of 
the property does not exceed two hundred 
and fifty rupees. 


Criminal breach of trust by a carrier, 
wharfinger, etc., where the value of the 
property does not exceed fwo hundred and 
fifty rupees, 


. 





408 


324 The person to whom 


hurt is caused. 


325 Ditto. 
836 Ditto. 
337 Ditto. 
338 Ditto, 


843 The person confined 


344 Ditto. 

846 Ditto. 

857 The person assaulted 
or to whom the force 
was used, 

379 The owner of the 
property stolen. 


381 Ditto. 


403 The owner of the pro- 
perty misappropriated, 
406 The owner of the pro- 
. perty in respect of- 
which the breach of trust 
has been committed. 
The owner of the 
property in respect of 
which the breach of 
trust has been com- 
mitted, 


407 


Ditto, 





904 THE CODE OF ORIMINAL PROCEDURE (AMENDMENT) AOT, 1955. 


[ 1065 








Sections of Persons by whom 
Offence ` the ludian offence may be 
Penal Code compounded 
applicable 

Cheating 417 The person cheated. 

Cheating a person whose interest the offen- 419 Ditto. 
der was bound, by law or by legal contract, 
to protect, 

Cheating by personation ... 419 Ditto, 

Cheating and dishonestly inducing delivery 420 „Ditto. 
of property or the making, alteration or 
destruction of a valuable security. 

Fraudulent removal or concealment of pro- 421 “he oreditors who 
perty, etc, to prevent distribution among are affected thereby. 
oreditors. 

Fraudulently preventing from being made 422 Ditto. 
available for his creditors a debt or demand 
due to the offender. 3 

Fraudulent exeoution of deed of transfer 423 The person effected 
containing false statement of considera- thereby. 
tion, 

Fraudulent removal or concealment of 424 Ditto. 
property. 

Mischief by killing or maiming animalof 428 The owner of the 
the value of ten rupees or upwards. animal i‘ 

Mischief by killing or maiming cattle, etc., 429 The owner of the 
ofany value or any other animal of the cattle or animal. 
value of fifty rupees or upwarde. 

Mischief by injury to work of irrigation by 480 The person to whom 
wrongfully diverting water when the only the loss or damage is 
less or damage caused is loss or damage to 4 caused. 
private person. 

House-trespass to gonit an offence (other 451 The person in posses- 
than theft) punishable with imprisonment., sion of the house 

trespassed upon. 

Using a false trade or property mark 482 The person to whom 


Counterfeiting a trade or property mark used 483 
by another. 

Knowingly selling, or exposing or posses- 486 
sing for sale or for trade or manufacturing 
purpose, goods márked with a counterfeit 
trade or property mark 

Marrying again during the life-time ofa 
husband or wife 


494 


° 
Uttering worda or sounds or making ges- 
tures or exhibiting any object intending to 
insult the modesty of a woman or infruding 
upon the privacy of a woman, 


609 







loss or injury is caus- 
ed by such use 

The person whose 
trade or property 
mark is counterfeited. 

The person whose 
trade or property 
mark is counterfeited. 

< i 
The husband or wife 
of the person so.mar- 
tying. 

The woman whom it 
was intended to insult 
or whose privacy was 
intruded npon.’ 
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Notes 
This section enlarges the list of offences compoundable with permis- 
sion of the Court. 


64 Amendment of section 350, Act V of 1898.—In sub-section (1) of 
seotion 350 of the principal Act, for the words ‘‘or he may re-summon the 
witnesses and re-commence the inquiry or trial’ and the proviso, the 
following proviso shall be substituted, namely :— : 

“Provided that if the succeeding Magistrate is of opinion that further 
examination of any of the witnesses whose evidence has already been 
recorded is necessary in the interests of justice, he may re-summon any 
such witness and after such further examination, cross-examination and 
re-exam ination, if any, as he may permit, the witness shall be dis- 
charged” Bes 

Notes a 

The proviso provides that when a magistrate is succeeded by another 
magistrate, it will not be necessary to have a de novo trial in ail cases and 
the succeeding magistrate may proceed with the case from the stage 
where it was left off and he may re-summon only such witnesses as he 
thinks fit. 


65. Amendment of section 356, Act V of 1898.—In section 366 of the 
principal Act,— 

(a) in sub-section (1),— 

(1) for the words “in the language of the Court by the Magistrate or ` 
Sessions Judge”, the words “‘in the language of the Court either by the 
Magistrate or Sessions Judge with his own hand or from his dictation in 
open Court” shall be substituted ; os 

(ii) for the word “shall be signed by the Magistrate or Sessions Judge”, 
the words “the evidence so taken down shall be signed by the Magistrate 
or Sessions Judge and shall form part of the record” shall be substi- 
tuted ; 

(b) in aub-seotion (2), after the worda “with his own hand”, the words 
“or cause it to be taken down in writing in that language from his dicta- 
tion in open Court” shall be inserted ; 

(o) in sub-section (3), for the words “In cases in which the evidence is 
not taken down in writing by the Magistrate or Sessions Judge”, the worda 
“In cases in which the Magistrate or Sessions Judge does not either take 
down the evidence with his own hand or cause it to be taken down in 
writing from his dictation in open Court” shall be substituted. 

Notes 

The amendments wil! enable a Judge or a magistrate 10 avail himself 

of the services of a stenographer for the purpose of recording evidence. 


66. Amendment of section 367. Act V of 1898 —For sub-section (5) of 
section 367 of the principal Act, tha following sub-section shall be substi- 
tuted, namely :— 

“(5) Tn trials by jury, the Court need not write a judgment, but the 
Court of Seasion shall record the heads of the charge to the jury : 

Provided that it ehall net be necessary to’record such heads of the 
charge in cases where the charge hae been delivered in English and taken 
down in shorthand.” ° 

67.° Amendment of sgction. 364, Act V of 1898.—Sub-section (2) of sec- 
tion 368 of the principal Act shall be omitted, li 

68. Amendment of grtion 37%, Act V of 1898,—In section 371 of the 
principal Act,— 


. 
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(a) in sub-section (2), after the words “charge to the jury”, the 
words and figures ‘‘or, where a transcript of the charge forma part of the 
record under section 297, a copy of such transcript” shall be inserted ; 
and 

(b) after sub-section (3), the following sub-seotion shall be inserted, 
namely : — 

“(4) When the accused is sentenced to imprisonment, then, without 
prejudice to the provisions of sub-section (1) or sub-section (2), a copy of 
the finding and sentence shall, as soon as may be after the delivery of the 
judgment, be given to the accused free of cost”. 


- Notes 
This section provides that the accused shall be supplied with a copy 
of the finding and sentence free of oost, immediately after the delivery of 
judgment, to enable him to move in the matter of appeal, if he so desires. 


89. Amendment of section 875, Act V of 1898,—In sub-section (2) of 
section 376 of the principal Act, the worde “or assessors” shall be 
omitted. 

70 Amendment of section 376, Act V of 1898 —In section 376 of the 
principal Act, the words “whether tried with the aid of assessors or by 
jury” shall be omitted. 

71. Amendment of section 382, Act F of 1898 —In section 382 of the 
principal Act, for the word “transportation”, the word “imprisonment” 
shall be substituted 

72. Amendment of aection 383, Act V of 1898.— In section 383 of the 
principal Act, for the word “transportation”, the words ‘imprisonment 
for life” shall be aubstituted. 

78. Insertion of new section 387A in Act V of 1898.— After section 387 
of the priacipul! Act, the following section shall be inserted, namely :— 

“887A, Warrant for levy of fine issued by a Court in Jammu and 
Kashmir —Notwithstanding anything contained in this Code or in any 
other law for the time being in force, when an offender has (been sentenc- 
ed to pay a fine by a Criminal Court in the State of Jammu and Kashmir 
and the Court passirg the sentence issues a warrant to the Collector of a 
District in the territories to which this Code extends authorising him to 
realise the amount by execution according to civil process against the 
movable or immovable property, or both, of the defaulter, such warrant 
shall be deemed to be a warrant issued under clause (b) of sub-section (1) 
of seotion 386 by a Court in the territories to which this Code extends and 
the provisions of sub-section (3) of the said section as to the execution of 
gueh warrant ehall apply accordingly ” 

Notes 

This section will enable exeoution of warrant for levy of fine issued 

by a court in Jammu and Kashmir on a reciprocal basis. 


74. Amendment of section 893, Act V of 1898.—Tn section 393 of the 
principal Act, in clause (b), for the word ‘‘ transportation”, the words 
“imprisonment for life” shall be substituted. 

75. Amendment of section 398, Act V of 1898,—In section 396 of the 
principal Aot,— 

(a) in sub-section (1),— . : 

(i) after the words “of death”, the YWordg “imprisonment for life” 
shal] be inserted ; : 

(ii) the words “or transportation” shall be omitted ; 
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(b) in sub-section (3), the words “or tranaportation, as the case may 
be” shall be omitted ; 

(o) in the Explanation, clause (a) shall be omitted. 

76. Substitution of new section for section 397 in Act V of 1898.—For 
section 397 of the principal Act, the following section shall be substituted, 
namely :— 

"397, Sentence on offender already sentenced for another offence.—(1) 
When a per-on already undergoing a sentence of imprisonment is sentenco- 
ed on a subsequent conviction to imprisonment or imprisonment for life, 
such imprisonment or imprisonment for life shall commence at the expira- 
tiou of the imprisonment to which he has been-previously sentenced, 
unless the Court directa that the subsequent sentence shall run con- 
currently with auch previous sentence : 

Provided that where a person who las been sentenced to imprison- 
ment by an order under section 123 in default of furnishing security is, 
whilst undergoirg such se tence, sentenced to imprisonment for an offence 
committed prior to the making of such order, the latter sentence shali 
commence immediately. 

(2) When a person already undergoing a sentence of imprisonment for 
life is sentenced on a subsequent conviction to imprisonment or imprison- 
ment for life, the subsequent sentence shall run concurrently with such 
previous sentence.” 

77. Amendment of section 398, Act V of 1898.—In sub-section (2) of 
section 398 of the p-meipal Act,— 

(a) the words “or to a sentence of transportation” shall be omitted ; 

(b) the words ‘‘or trans, ortation” shall be omitted. 

78. Amendment of section 401. Act V of 1898.—To sub-section (6) of 
section 401 of the principal Act, the following proviso shall be added, 
namely :— 

“Provided that in the case of any sentence (other than a sentence of 
fine or whipping) passed on a male person above the age of eighteen years, 
no auch petition by the person sentenced or by any other person on his 
behalf shall be entertained. unless the person sentenced is in jail, and— 

(a) where such petition is made by the person sentenced, it is pre- 
sented through the officer in charge of the jail ; or 

(b) where such petition is made by any other person, it contains a 
declaration that the pereon sentenced is in jail.” 

Notes 

This section provides that no petition of a convicted person for the 
suspension or remission of the sentence shall be entertained unless he is 
already in jail and the petition is submitted thr: ugh the jail authorities. 

79. Amendment of section 402, Act V of 1898 —\n +ub-rection (1) of 
section 402 of the principal Act, for the word ‘ transportation”, the words 
“imprisonment for life” shall be substituted. 

80 Amendment of section 408. Act V of 1898.—Tno section 406 of the 
principal Act, — 

(a) the first proviso shal! be omitted ; 

(b) in the second provigo, the word “further” shall be omitted. 

Notes : 

This section takes away the ppwers of District Magistrates to hear 
appeals from orders to give sequrity for keeping the peace or for good 
behaviour. ° |... 

81. Omission of sectyon 407 ik Act V of 1898,—Section 407 of the 
principal Act shall be opfitted. 

I 
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Sections 81 to 83.—These sections provide that appeals against oonvic- 
tions by magistrates of second and third class shall lie to the Court of 


Session and not to District Magistrates and such appeals may be heard by 
Assistant Sessions Judges also. 


82. Amendment of section 408, Act V of 1898.—In section 408 of the 
principal Act, — 

(a) for the words “other Magistrate of the firat class’, the words 
“any other Magistrate” shall be substituted ; 

(b) for the words “by a Magistrate of the firat class’, the words “by 
any Magistrate” shall be substituted ; 

(o) in the proviso, in clause (b), the words “or any sentence of trana- 
portation” shall be omitted. 

83. Substitution of new section for section 409 in Act V of 1898.—Yor 
section 409 of the principal Act, the following section shall be substituted, 
namely :— 

“409, Appeals to Courts of Session how heard (1) Subject to the 
provisions of this section, an appeal to the Court of Session or Sessions 
Judge shall be heard by the Sessions Judge or by an Additional Sessions 
Judge or an Aasistant Sessions Judge : 

Provided that no such appeal shal! be heard by an Assistant Sessions 
Judge unless the appeal is of a person convicted on a trial held by any 
Magistrate of second or third class 

(2), An Additional Sessions Judge or an Assistant Sessions Judge 
shall hear only suol appeals as the State Government may, by general or 
apecial order, direct or as the Sessions Judge of the division may make 
over to him.” 

84. Substitution of new section for section 417 in Act Y of 1898.—¥For 
section 417 of the principal Act, the following section shall be substituted, 
namely :— 

“417. Appeal in case of acquittal —(1) Subject to the provisions of 
sub-section (5), the State Government may, in any case, direct the Pablic 
Prosecator to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court otber than a High Court, 

(2) Ifsuch an order of acquittal is passed in any casein which the 
offence has been investigated by the Delhi Special Police Establishment 
constituted under the Delhi Special Police Establishment Act, 1946 
(XXXV of 1946) the Central Government may also direct the Public 
Prosecutor to present an appeal to the High Court from the order of 
acquittal, . 

(3) Ifsuch an order of acquittal is passed in any case instituted 
upon complaint and the High Court, on an application made to it by the 
complainant in this behalf, granta special leave to appeal from the order 
of acquittal, the complainant may present such an appeal to the High 
Court, 

(4) No application under sub-section (3) for the grant of speoial 
leave to appeal from an order of acquittal shall be entertained ,by the 
. High Court after the expiry of sixty days from the date of that order of 
acquittal, \ 

(5) If, in any case, the application! under sub-section (3) for the 
grant of special leave to appeal from ag order of acquittal is refused; no - 
appeal from that order of acquittal shallWie undertsub-section (1).” 


. `Y 
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Notes 

New section 417 provides for appeal against an order of acquittal. If 
an order of acquittal is passed in a case instituted upon complaint 
the yea asss: rade Ba e appeal is required to obtain special 
eave to appeal from the Hi urt on an applicati ithi 
days from the date of the Order of acquittal. EP eee pn sty 

In the case of Government the existing period of limitation for filing 
an appeal against an order of acquittal has been reduced to three months 
by amendment of Article 157 of the Limitation Act. 


85. Amendment of section 423, Act V of 1898.--In section 423 of the 
principal Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— 

“(1A) Where an appeal from a conviction lies to the High Court, it 
may onhance the sentence, notwithstanding any thing inconsistent there- 
with contained in clause (b) of sub-section (1) : 

Provided that the” sentence shall not be eo enhanced, unless the 
accused has bad an oprortunity of showing cause against such enhance- 
ment.” 

Notes 

Where an appeal from a conviction lies tothe High Court the new 
sub-section (1A) inserted in seotioa 423 of Aot V of 1898 empowers the 
High Court to enhance the sentence after giving an opportunity to the ac- 
eused of showing cause against such enhancement. 


86. Amendment of section 426, Act V of 1898.—In section 426 of the 
principal Act,— 

(a) in sub-section (24), for the words “accused of a non-bailable 
i the words “convicted of a non-bailable offence” shall be substi- 
tuted ; 

(b) in sub-section (3), for the words “transportation”, the words 
“imprisonment for life” sha)! be substituted. 

87. Amendment of section 428, Act V of 1898.—In sub-section (3) of 
section 428 of the principal Act, the words “or assessora”? shall be 
omitted i 

88. Amendment of section 465, Act V of 1898.—In sub-section (1) of 
section 465 of the principal Act, the words ‘with the aid of assessors” 
shall be omitted. 

89 Insertion of new section 479A in Act V of 1898.—After section 
479 of the principal Act, the following section shall be inserted, na mely :— 

“478A. Procedure in certain cases of false evidence — (1) Notwith- 
standing anything contained in sections 476 to 479 inc'usive, when any 
Civil, Revenue or Criminal Court is of opinion that any person appearing 
before it as a witness bas intentionally given falee evidence in any stage 
of the judicial proceeding or has intentionally fabricated false evidence 
for the purpose of being used in any stage of the judicial proceeding, and 
that, for the eradication of the evils of perjury and fabrication of false 
evidence and in the interests of justice, it is expedient that such witness 
should be prosecuted for the offence which appears to have been commit- 
ted by him, the Court shall at the time of the delivery cf the judgment or 
final order disposing of*such proceeding. record a finding to that ¢ffect 
stating its reasons therefor and may, if it so thinks fit, after giving the 
witness an opportunity of being heard, make a complaint thereof in writ- 
ing signed hy the presiding officer of the Court setting forth the evidence 
which, in the opinion of the-Court, is false or fabricated and forward the 

i ` 
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same to a Magistrate of the first clase having jurisdiction, and mav, if the 
aeoused is present before the Court, take sufficient security for his appear- 
ance before such Magistrate and may bind over any person to appear and 
give evidence before such Magistrate : 

Provided that where the Court making the complaint is a High Court, 
the complaint may be signed by such officer of the Court as the Court 
may appoint, 

Explanation.—For the purposes of this sub-section, n {Presidency 
Magistrate shall be deemed to be a Magistrate of the firat class. 

(2) Such Magistrate shall thereupon proceed according to law and 
as if upon complaint m.do under section 200. 

(3) No appeal shall lie from any finding recorded and complaint 
made under sub-section (1). 

(4) Where, in any oase, a complaint has been made under sub-sec- 
tion (l) and an appeal haa been preferred against the decision arrived at 
in the judicial proceeding out of which the matter has arisen, the hearing 
of the oase before the Magistrate to whom the complaint was forwarded 
or to whom the care may have been transferred shall be adjourned until 
auch appeal is decided ; and the appellate Court, after giving the person 
against whom the complaint has been made an opportunity of being heard 
may, if it ao thinks fit, make an order directing the withdrawal of the 
complaint; and a copy of auch order shall be sent to the Magistrate before 
whom the hearing of the oase is pending. i 

(5) To any case, where an appeal has been preferred from any deci- 
sion of a Civil, Revenne or Criminal Court but no complaint has been 
made under snb-section (1), the power conferred on such Civil, Revenne 
or Criminal Court under the said sub-section may he exercised hy the 
appellate Court ; and where the appellate Court makes such complaint, 
the provisions of sub-section (1! shall apply accordingly, but no such order 
shall be made, without giving the person affected thereby an opportunity 
of being heard, 

(6) No proceedings shall be taken under sections 476 to 479 inolu- 
sive for the prorecution of a person for giving or fabricating false evi- 
dence if in respect of aneh a person proceedings may be taken under thia 
section 

Notes 

The new section 479.4 prescribes procedure for prosecuting persona 
giving false evidence. When any ‘person appearnng as n witness before 
any Court gives or fabricatea false evidence and the Court is of opinion 
that such person should be prosecuted for the offence committed by him, 
the Court which seea and hears the witness, can in the interests of justice 
reoord a finding to that effect and make a complaint to the Magistrate of 
the first clasa having jurisdiction, 


90. Insertion of new section 485A in Act T of 1898.—~After section 
485 of the principal Act, the following section shall be inserted, namely:— 

“485A. Summary procedure for punishment for non-atiendance by a 
witness in obedience to summons.—(1) If any witness being summoned to 
appear before a Criminal Court ia legally bound to appear at a certain 
place and time in obdience to the summona and without just excuse neg- 
leots or refuses to attend at that place or time or départs from the place 
where he has to attend before the time at which it ia lawful for him to 
depart, and the Court before whioh the witnass is to appéar is satisfied 
that it is expedient in the interests of justice that such witness should be 
tried summarily, the Court may take cognizance of the offence and after 
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giving the offender an opportunity of showing cause why he should not be 
punished under this section, sentence him to fine not exceeding one 
hundred rupees. 

(2) In every such case the Court shall follow, as nearly as may be 
practicable, the procedure prescribed for summary trials in which an 
appeal lies.” 

Notes 

The new section provides summary procedure for punishment for 

non-attendance by a witness in obedience to summons. 


91. Amendment of section 486, Act V of 1898.—In sub-section (1) of 
section 486 of the principal Act, after the word and figures ‘section 485”, 
the words, figures and letter “or section 485A” shall be inserted. 

92 Amendment of section 488, Act V of 1898.—In sub-section (1) of 
section 488 of the principal Act, for the words “one bundred rupees”, the 
words “five hundred rupees” shall be substituted, 

Notes 

The amendment increases the amount from Rs. 100 to Rs. 500 
monthly which the Magistrate may award aa maintenance to wives and 
children, 


93. Amendment of section 489, Act V of 1898 —In sub-section (1) of 
section 489 of the principal Aot, for the words “one hundred”, the words 
“five hundred” shall be substituted. 

94. Amendment of section 497, Act V of 1898.—In section 497 of the 
principal Aot,— 

(a) in sub-section (1),— 

(i) after the words “accused of” the words ‘or auspected cf the 
commission of ” shall be inserted ;and . 

(ii, for the word “transportation”, the word “imprisonment” shall 
he substituted ; 

(b) after sub-section (3), the following sub-section shall be ineerted, 
namely :— 

(34) TI, in any case triable by a Magistrate, the trial of a person 
accused of any non-bailable offence is not concluded within a period of 
sixty days from the first date fixed for taking evidence in the case, such 
person shall, if be is in custody during the whole of the said period, be 
released on bail to the satisfaction of the Magistrate, unlers for reasons 
to be recorded in writing, the Magistrate otherwise directs.” 

Notes 

The new sub-section (3A) inserted in section 497 provides that in a 
non-bailable case if the trial is not concluded within sixty days from the 
first date fixed for taking evidence in the case, the under trial prisoner 
should be released on bail. unless the magistrate otherwise directa 


95. Amendment of section 498, Act V of 1898.--Section 498 of the 
principal Act shall be re-numbered as sub-section (1) thereof and after 
sub-section (1) as go re-oumbered, the following sub seotion shall be 
inserted, namely :— 

“(2) A High Court or Court of Session may cause any person who 
has been admitted to bail under sub-section (1) to he arrested and may 
commit him to custody.” 

. Notes o 

Under the existing law, doubts have been expressed whether a person 
who hås been admitted to bail under section 498 of the Code oan be 
caused to be re-arrested except in exercise of the inherent powera of the 
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High Court. [n order to remove these doubts sub-section (2) in section 
498 has been inserted. 

96. Amendment of section 499, Act V of 1898.—In section 499 of the 
principal Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— 

(3) For the purpose of determining whether the sureties are suffi- 
cient, the Court may, if it eo thinks fit, accept affidavits in proof of the 
facts contained therein relating to the sufficiency of the sureties or may 
make such further inquiry as it deema necessary.” 


Notes 

Seotion 499 has been amended to make it clear that Courts may 
accept affidavits while considering the question of sufficiency of sureties. 

97. Amendment of section 503, Act V of 1898.—In section 503 of the 
prinoipa] Act,— 

(a) in anb-section (1), for the words “District Magistrate or Presi- 
dency Magistrate”, the words “or any Magistrate” shall be substituted ; 

(b) to the said sub-section, the following proviso shal! be added, 
namely :— 

“Provided that where the examination of the President or the Vice- 
President or the Governor or Rajpramukh of a State as a witness is neces- 
sary for the enda of justice, a commission shall be issued for the examina- 
tion of auch a witness” ; 

A (e) sub section (2) shall be omitted. 
Notes I 

Sections 97, 98-— "These sections provide that when the President or 
the Vice-President or the Governor or the Rajpramukh of a State is to 
be,examined as a witness, he should be examined on commission. It also 
enables a Magistrate of any class to execute the commission. 


98. Amendment of section 505, Act V of 1898.—In eub-section (1) of 
section 506 of the principal Act, the words “of the first class” shall be 
omitted. ` 

99. Amendment of section 510, Act V of 1898.—Section 510 of the 
principal Act shall be re-numbered as aub-section (1) thereof, and 

(a) in sub-section (1) as so renumbered, after the words “Examiner 
to Government”, the words “or the Chief Taspector of Explosives or the 
paca of Finger Print Bureau or an officer of the Mint” shall be 
inserted ; 


(b) after sub-section (1) as so re-numbered, the following sub-section 
shall be inserted, namely :— 

“(2) The Court may, if it thinks’fit, and shall, on the application of 
the prosecution or the accused, summon and examine any such person as 
to the subject-matter of his report.” 

Notes 

The amendment enlarges the scope of seotion 510. The new sub- 
section (2) to section 510 empowers the Court to summon and examine 
any person whose report has been put in as evidence under section 510, 


100. Insertion of new section 510A sn Act V of 1898.—After section 
510 of the principal Act, the following section shall be inserted, namely: — 
“SIQA Evidence on affidavite.-(1) The evidence of any person 
whose evidence is of a formal character may be given by affidavit and 
may, aubject to all just exceptions, be read in evidence in any inquiry 
trial or other proceading under thia Code, = 
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(2) The Court may, if it thinlse fit, and shall, on the application of 
the prosecution or the accused, summon and examine any euch person as 
to the facts contained in his affidavit.” 

Notes 

The new section 510A provides that evidence of a formal character 
may be given by affidavit. Sub-section (2) empowers the Court to sum- 
mon and examine a person whose evidence is given on affidavit if the 
prosecution or the accused makes an application on this behalf. 


101. Amendment of section 512, Act V of 1898.—In sub section (2) of 
section 512 of the principal Act, for the word “transportation”, the words 
‘Imprisonment for life” shall be substituted. 

02. Amendment of section 516A, Act V of 1898.—1n section 516A of 
principal Act, after the words ‘speedy or natural decay”, the werds “or 
if it is otherwise expedient so to do, the Court” shall be inserted. 


Notes 
The amendment enlarges the power of the Court to sel] or otherwise 
dispose of the property regarding which an offence appears to have been 
committed, when the Court considers it expedient to do so. 


103 Amendment of section 626, Act V of 1898.—In section 526 of the 
principal Act,— 

(a) after sub. section (1), the following sub-section shall be inserted, 
namely :— 

“(1A) Ñotwlikatanding snything contained in sub-section (1), no 
application shall lie to the High Court for the exercise of ita powers under 
the said sub-section for transferring any case from one Criminal Court to 
another Criminal Court in the same sessions division, unless an applica- 
tion for such transfer has been made to the Sessions Judge and rejected 
by him ” ; 

(b) in sub-sestion (8),— 

. (i) after the words “make an application under this section”, thé 
words and figures “or under seetion 528” shall be inserted ; and 

(ii) in the proviso, after the words “from the same party”, the words 
‘if the application is intended to be made to the same Court to which the 
party has been given an opportunity of making such an application” shall 
be inserted. 


Notes 
Sections 103, 104.—These sections provide that an application for 
transfer of a criminal case from one Criminal Court to another in the 
same sessions division shall.first be made to the Sessions Judge. Such an 
application will lie to the High Court only if the application ia rejected 
by the Sessions Judge. 


104. Amendment of section 528, Act V of 1898.—In section 628 of 
the principal Act,— . 

(a) in sub-section (1), for the words “ny case” wherever they occur, 
the words “any case or appeal” shall be substituted ; 

(b) in sub-section (1B), for the words, bracketa, figures and letter 

“recalls a care utider sub-section (1) or recallaa case or appeal ander snb- 

section (1A)”, the words, bragketa, figures and letter ‘‘recalls a case or 
appeal under sub- section (t) or sub-section (1A)” shall be substituted ; 

(6) „after sub-section (1B); the following sub-section shall be inserted, 
namely : _ 

“(IC) Any Sessions Judge, on an application made to him in thia 
behalf, may, if he ia of opinion that it is expedient for the ends of justice, 
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order that any particular case be transferred from one Criminal Court to 
another Oriminal Court in the same sessions division.” 

105. Substitution of new section for section 536 in Act V of 1898.— 
For section 536 of the principal Act, the following section shall be subs- 
tituted, namely :— 

“636. Trial without jury of offences triable by jury —If an offence 
triable by a jury is tried without a jury, the trial shall not on that ground 
only be invalid, unless the objection is taken before the Court proceeds 
to record evidence in the case. 

Notes 

The new section 636 provides that if an offence triable by a jury ia 
tried without a jury, the trial shall not be invalid, unless objection is 
taken before the Court proceeds to record evidence in the case. 


106. Amendment of section 537, Act V of 1898.—In section 537 of 
the principal Act,— 

(i) in clause (a), the word “charge” shall be omitted ; 

(ii) after clause (a), the following clause shall be inserted, namely:— 

‘b) of any error, omission or irregularity in the charge, including 
any misjoinder of charges, or” ; 

(iii) in clause (c), the worda “or assessora” shall be omitted. 

Notes ` 

The new clause (b) provides that misjoinder of charges will not viti. 

ate a trial, unless it has in fact occasioned a failure of justice. 


107. Substitution of new sections for section 539A in Act V of 1898.— 
For section 539A of the principal Act, the following .sections shall be 
substituted, namely :— A 

“539A, Afidavit in proof of conduct of public servant.— (1) Whea 
any application is made to any- Court in the course of any inquiry, trial 
or other proceeding under this Code, and allegations are made therein 
respecting any public servant, the applicant may give evidence of the 
facts alleged in the applicatioon by affidavit, and the Court may, if it 
thinks fit, order that evidence relating to such facts be so given. 

(2) Affidavits under this section shall be confined to, and shall 
state separately, such facts as the deponent is able to prove from his own 
knowledge and such facts as he has reasonable “ground .to believe to be 
true, and in the latter case, the deponent shall clearly state the grounds 
of such belief. : 

539AA. Authorities before whom affidavits may be sworn.—(1) An 
affidavit to be ased before any Court other than a High Court under sec- 
tion 510A or section 539A may be sworn or affirmed in the manner pres- 
cribed in section 639 or before any Magistrate. 

(2) The Court may order any scandalous and irrelevant matter in 
the affidavit to be struck out or amended. 

Notes 

The new sections 539A and 539AA are merely consequential on the 

insertion of section 510A by section 100 of the present Act. ` 


108. Amendment of section 539B, ‘Act V of 1898.—In ‘sub-section (2) 
of section 539B of the principal Act, in the proviso,— ` 4 

(i) the words “or with the aid of assessors” shall be omitted ; 

(ii) the words “or assessora” shall be omitted. . 

109. Amendment of section 540A, Aot V of 1898.—For aub-seotion (1) 
of section 540A of the principal Act, the following sub-seotion shall be 
substituted, namely :— - ak ; 


. 
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“(1) Atany stage ofan inquiry or trial under this Code, if the 
Judge or Magistrate is satisfied, for reasons to be recorded, that the 
personal attendance of the acoused before the Court is not necessary m 
the interests of justice, the Judge or Magistrate may, if the accused is 
represented by a pleader, dispense with his attendance and proceed with 
such inquiry or trial in his absence, and may. at any subsequent stage of 
the proceedings, direct the alae attendance of such accused.” 

otes 

This section enables a Court to dispense with the attendance of the 

accused, even in a case in which there is only one accused person. 


110. Amendment of seciton 545, Act V of 1898.—In sub-section (1) ‘of 
section 545 of the principal Act,— 

(i) for the words ‘'a sentence of which fine forms a part” the words 
and bracketa “a sentence (including a sentence of death) of which fine 
forma a part” shall be substituted ; i 

(H) after clause (b), the following clause shall be inserted, namely:— 

“(bb) when any person is convicted of any offence for having caused 
the death of another person or of having abetted the commission of such 
an offence, in paying compensation to the persons who are, under the 
Fatal Accidents Act, 1855 (XIII of 1855), entitled to recover damages 
from the person sentenced for the lose resulting to them from such 
death.” 

Notes 

The amendment of section 646 makes it clear that a fine may form 
part of any sentence including a sentence of death. It has also been pro- 
vided that the persons who are under the Fatal Accidents Act, 1886, en- 
titled to recover damages from the person sentenced may be compensated 
out of the fine imposed. 

111. Insertion of new section 5554 in Act V tf 1898.— After section 
555 of the principal Act, the following section shal] be inserted, namely:— 

“ABDA. Pouer of High Court to make rules in respect of petition 
woriters.—(1) Every High Court may, from time to time, and with the 
previous approval of the State Government. make rules— 

(a) aatothe persons who may be permitted to act as petition 
writers in the Criminal] Courts subordinate to it ; 

(b) regulating the issue of licence to such persons, the conduct- of 
business by them, and the scale of fees to be charged by them ; and 

(c) providing a penalty for a contravention of any of the rules so 
made and determining the ‘authority by which such contravention may 
be investigated and the penalties imposed : : 

Provided that the rules made under this section shall not be incon- 
sistent with this Code or any other law in force for the time being. 

(2) All rules made under this section shall be published in the 


Official Gazette,” 


‘Notes 

Section 555A enables the High Court to make rules regarding licens- 
ing of petition writers in Criminal Courts. 

112 Amendment of section 562, Act V of 1898.—In sub-section (1) of 
section 562 of the principal Act, for the words ‘‘tranaportation for life”, 
the words ‘imprisonment for life” shall be substituted, 

113. * Amendment of section 565, Act V of 1898.—In sub-section (1) of 
section 565 of the principal Act, the words “transportation or” shall be 
omitted. 
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(b) in the entries relating to sections 161, 162, 163, 164 and 165, in 
the 8rd colamn, for the words “Shall not arrest without warrant” wher- 
ever they occur, the words “May arrest without warrant” shall be subs- 
tituted ; 

(e) in the entries relating to sections 344, 421, 422, 428, 424, 428 
and 429, in the 6th column, for the words “Not compoundable”’ wherever 
they ocour, the words ‘‘Compoundable when permission is given by the 
Court before which the prosecution is pending” shall be substituted ; 

(d) in the entries relating to sections 379, 381, 406, 407 and 408 in 
the 6th column, for the words, ‘Not compoundable” wherever they occur, 
the words ‘‘Compoundable when the value of the property does not exceed 
two handred and fifty rupees and permission is given by the Court before 
which the proseoution is pending” shall be substituted. 

(e) in the 2nd column and the 7th column, — 

(i) for the words, “transportation for life” wherever they occur, the 
words “imprisonment for life” shall be substituted ; 

(ii) any reference to transportation for any term or to tranaporta- 
tion for any shorter term shall be omitted. 

(ili) for the word “transportation” wherever it occurs, if it means 
transportation for life, the words “imprisonment for hfe” shall be eubati- 
tuted; and the word “transportation” wherever it occurs, if it means 
transportation for any shorter term, shail be omitted. 

Notes 

Sub-clause (a) of this section makes offence of defamation against the 
President, Vice-President, the Governor or Rajpramukh of a State ora 
Minister or any public servant cognizanb'e in a care instituted upon a 
complaint made by the Public Prosecutor. 


115. Amendment of Schedule V to Act V of 1898.—In Schedule V to 
the principal Act, — 

(a) in Form XXXII, the words “and Assessors’, wherever they 
occur shall be omitted ; 

(b) in Form XX XIII, the words “Assessors or” and the words “and 
Assessor” shall be omitted ; 

(e) iu Form XXXVI,— 

(i) forthe words “transportation for life’, the words “imprisonment 
for life” shall be substituted ; 

(ii) forthe word “transportation”, the words “imprisonment for 
life” shall be substituted. 

Notes 
Amendment of Schedule V is merely consequential. 


116. Savings.—Notwithstanding that all or any of the provisions of 
this Act have come into force in any State,— 

; (a) the provisions of section 14 or section 30 or section 145 or sec- 
tion 146 of the principal Act as amended by this Aot shall not apply to, 
or affect, any trial or other proceeding which, on the tdate of such com- 
mencement, is pending before any Magistrate, and every such trial or 
other proceeding shall be continued and disposed of as if this Act had not 
been passed ; 

I (b) the provisions of section 406 or section 408 or section 409 of the 
principal Act as amended by this Act shall not apply to, or affect, any 
appeal which, on the date of such commencement, is pending before the 
District Magistrate or any ‘Magistrate of the first class empowered by the 
State Government to hear such appeals, and every such appeal shall, not- 
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(b) in the entries relating to sections 161, 162, 163, 164 and 165, in 
` the 3rd column, for the words “Shall not arrest without warrant” wher- 
ever they occur, the words “May arrest without warrant” shall be subs- 
tituted ;, ` i 

(c) in the entries relating to seotions 344, 421, 422, 423, 424, 428 
and 429, in the 6th column, for the words “Not compoundable” wherever 
they oocur, the words **Compoundable when permission is given by the 
Court before which the prosecution is pending” shall be substituted ; 

(d) in the entries relating to sections 379, 381, 406, 407 and 408 in 
the 6th column, for the words, “Not compoundable” wherever they occur, 
the words ‘‘Compoundable when the value of the property does not exceed 
two hundred and fifty rupees and permission is given by the Court before 
which the proseoution is pending” shal) be substituted. 

(e) in the 2nd column and the 7th column,— 

(i) for the words, “transportation for life” wherever they occur, the 
words “imprisonment for life” shall be substituted ; 

(ii) any reference to transportation for any term or to transporta- 
tion for any shorter term shall be omitted. 

(iii) for the word “transportation” wherever it occurs, if it means 

ransportation for life. the words “imprisonment for life” shall be substi 

tuted; and the word “transportation” wherever it occurs, if i 

transportation for any shorter term, shall be omitted. 
Notes 

Sub-clause (a) of thie section makes offence of-tefamation against the 
President, Vice-President, the Governor æf Rajpramukh of a State ora 
. Minister or any public servant cognizart’e in a care instituted upon a 

complaint made by the Publis Botton . 
115. Amendment of Schedule V to Act V of 1898.—In Schedule V to 
the principal Act TE f 

(a) inform XXXII, the words ‘‘and Assessors”, wherever they 
oconr shall be omitted ; | ae 2 

(b) in Form XXXIII, the words ‘Assessors or” and the words “and 
Assessor” shall be omitted ; 

(o) in Form XXXVI,— Š 

(i) forthe words “transportation for life”, the words “imprisonment 
for life” shall be substituted ; 

(ii) forthe word “transportation”, the words “imprisonment for 
life” shall be substituted. 3 


Notes 
Amendment of Sobedule V is merely consequential. 


116. Savings.—Notwithstanding that all or any of the provisions of 
this Act have come into force in any State, — . 

i (a) the provisions of section 14 or seotion 30 or section 145 or sec- 
tion 146 of the principal Act as amended by this Act shall not apply to, 
or affect, any trial or other proceeding which, on the fdate of such com- 
mencement, is pending before "any Magistrate, and every such trial or 
other proceeding shall be continued and disposed of as if this Act had not 
been passed ; > 

. (b) the provisions of section.406 or section 408 or section 409 of the 
principal Act as amended by this Act shall not apply to, or affect, any 
appeal which, on the date of such commencement, ia pendihg before the 
District Magistrate or any Magistrate of the first class empowered by the 
State Government to hear such appeals, and every such appeal shall, not- 
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withstanding the repeal of the first proviso to section 406 or of section 
407 of the principal Act, be heard and disposed of as if this Act had not 
been passed ; - 

(c) the provisions of clause (w) of section 4 or section 207A or sec- ; 
tion 251A or section 260 of the principal Act'as amended by this Act shal} 
not apply to, or affect, any inquiry or trial before a Magistrate ir, ioh 
the Magistrate has begun to reoord evidence prior to thedate of such 
commencement and which is pending on that date, aac every such inquiry 
or trial shall be continued and disposed of as Acha Act had not been 
passed ; a 

(d) the provisions of Chapter XXIII of the principal Act as amended 
by this Act shall not apply, or affect, any trial before a Court of Session 
either by jary or wia the aid of assessors in which the Court of Session 
has begun ta-Fecord evidence prior to th- date of such commencement 
and with is pending on that date, and every such tria) shall be continued 
arid disposed of as if this Act had not been passed ; 
but, save as aforesaid, the provisions of this Act and the amendments 
made thereby shall apply to all proceedings instituted after the com- 
mencement of this Act and also to all proceedings pending in any Crimi- 
nal Court on the date of such comm: ncement. 

117. Amendment of Act XLV of 1860, Act X of 1878 and Act IX of 
1908.— The Indian Penal Code (Act XLV of 860), the Indian Oaths Act, 
1873 (X of 1873) and the Indian Limitation Act, 1908 (IX of 1908) shall 
be amended in the manner specified in the Schedule. 

THE SCHEDULE 
(See section 117) 

A. AMeNDManTs TO THE INDIAN PHnaL Cope (Aor XLV or 1860) 

1. In section 53, for the words “Secondly,—Transportation” the 
words “Secondly, — Imprisonment for life” shall be substituted. 

2. After section 54, the following section shall be inserted, pamely:— 

“534 Construction of reference to transp-rtation —(1) Subject to 
the provisions of sub-section (2) and sub-section (3), any reference to 
“transportation for life” in any other law fer the time being in force or in 
any instrument or order having effect by virtue of any such law or any 
enactment repealed shall be construed as a reference to “imprisonment 
for life”. 

(2) In every case in which a sentence of transportation for a term 
hae been passed before the cı mmr ncement of the Code of Criminal Proce. 
dure (Amendment) Act, 1954, the offender shal! be dealt with in the same 
manner as if sentenced to rigorous imprisonment for the same term. 

(3) Any reference to transportation for'a term or to transportation 
for any shorter term {tv whatever name called: in any other law for the 
time being In force shall be deemed to have been omitted. 

(4) Any reference to “transportation” in any other law for the time 
being in force shall,— š ' y 

(a) ifthe expression means transportation for life, be construed as a 
reference to imprisonment for life ; Š ° 

(b) if the expression means transportation for any shorter term, be 
deemed to have been omitted,” , . 

3. In section 55 and geotion 47, for the word “transportation” wher- 
ever it occurs, the word “imprisonment” shall be substituted.. 

4. , Section 58 and section 59 shall be omitted. I 

5, In section 75, section 116, section 118 and section 119, for the 
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words “transportation for life” wherever they occur, the words “imprison - 
ment for life”, shall be substituted. 

6. In sub-section (1) of section 120B, for the word “transportation”, 

` the words “imprisonment for life” shal) be substituted. 
~~ In section 121, for the words “transportation for life”, the words 

“imprisonment for life” shall be substituted. 

8. Insection t214, for the words ‘‘transportation for life or any 
shorter term”, the woras-- imprisonment for life” shall be substituted. 

9. In section 122, for tho words “transportation for life”, the worda 
“imprisonment for life” shall be substituted. ; . 

10. In section 124A, for the words *‘¢ransportation for life or any 
shorter term”, the words “imprisonment for lite Sball be substituted. 

11. In seotion 125, section 128, section 130, seoc;an 131, seotion 132 
and section 194, for the words “transportation for lite’; the words 
‘imprisonment for life” shall be substituted. % 


12. In seotion 195, for the words “transportation for life” and “such i 


transportation” wherever they occur, the words “imprisonment for life” 
shall be substituted. 

13. In section 201, section 211, section 212, section 213, section 214, 
section 216 and section 221, for the worde ‘‘tracsportation for life” wher- 
ever they occur, the words “imprisonment for life” shall be substituted. 

14. In section 222 and section 225,— 

(i) for the words “transportation for life’ wherever they occur, the 
words “imprisonment for life” shall be substituted ; 

(ii) the word “transportation” shall be omitted. 

15. Section 226 shall be omitted. 

16. In section 232, section 238, section 255, section 302, section 303, 
seotion 304, section 305, sestion 307, section 311, section 313, section 314, 
section 326, section 329, section 364, section 371, section 376, section 377, 
section 388, section 389, section 394, section 395, section 396, section 400, 
section 409, section 412, section 413, section 436, section 438, section 449, 
section 450, section 459, section 460, section 467, section 472, section 474, 
section 475, section 477, section 489A, section 489B and section 489D, for 
the words ‘‘tranaportation for life” wherever they oocur, the words 
“imprisonment for life” shall be substituted. 

17. In section 506, for the word “transportation”, the words “impri- 
sonment for life” shall be substituted. 

18. In section 5611,— 

(i) for the word “transportation” where it occurs for the first time, 
the words “imprisonment for life” shall be substituted : 

(ii) for the words “transportation or imprisonment of any descrip- 
tion provided for the offence, for a term of transportation or imprison- 
ment which may extend to one-half of the longest term provided for that 
offence”, the following words shall be substituted :— 

‘imprisonment of any description provided for the offence, for a term 
which may extend to one-half of the imprisonment for life or, as the oase 
may be, one-half of the longest term of imprisonment provided for that 
offence”. 

B. AMENÐMENT TO THR INDIAN Oarus Aor, 1873 (X or 1873)- 

In section 5, after the words “oath or affirmation to the accused 
person” the words “unless he is examined as a witness for the defence” 
shall bo'inserted. . i ° 

C. AMENDMENT TO THS INDIAN LIMITATION Act, 1908 (IX or 1908) 

In the Third Division of the Firat Schedule, in article 157, for the 


a 
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withstanding the repeal of the first proviso to section 406 or of section 
407 of the principal Act, be heard and disposed of as if this Act had not 
been passed ; 

(e) the provisions of clause (w) of section 4 or section 207A or sec- 
tion 261A or section 260 of the principal Act as amended by this Act shall 
not apply to, or affect, any inquiry or trial before a Magistrate in which 
the Magistrate has begun to record evidence prior to the date of such 
commencement and which is pending on that date, and every such inquiry 
or trial shall be continued and disposed of as if this Act had not been 
passed ; 

(d) the provisions of Chapter XXIII of the principal Act as amended 
by this Act shall not apply to, or affect, any trial before a Court of Session 
either by jary or with the aid of aasessors in which the Court of Session 
has begun to record evidence prior to th~ date of such commencement 
and which is pending on that-date, and every such trial shall be continued 


„and disposed of as if this Act had not been passed ; 


but, save as aforesaid, the provisions of thie Act and the kmaao ita 
made thereby shall apply to all proceedings instituted after the com- 
mencement of this Act and also to all proceedings pending in any Crimi- 
nal Court on the date of such comm: ncement. 

117. Amendmint of Act XLV of 1860, Act X of 1873 and Act IX of 
1908.—The Indian Penal Code (Act XLV of 860), the Indian Oaths Act, 
1873 (X of 1873) and the Indian Limtation Act, 1908 (IX of 1208) shall 
be amended in the manner specified in the Schedule. 

. THE SCHEDULE 
(See section 117) 

À AMENDMENTS TO THE INDIAN PENaL Copa (Aor XLV oF 1860) 

1. In section 53, for the words “Secondly,—Transportation” the 
words “Secondly, — Imprisonment for life’ shall be substituted. 

2. After section 5.4, the following section shall be inserted, namely:— 

BZA Construction of reference to transp rtation.—(1) "Subject to - 
the provisions of sub-section (2) and sub-section (3), any reference to 
“transportation for life” in any other law f: r the time being in force or in 
any instrument or order having effect by virtue of any euch law or any 
enactment repealed shall be construed as a reference to “imprisonment 
for life’’. 

(2) In every case in which a sentence of transportation for a term 
has been passed before the « mm+ncement of the Code of Criminal Proce- 
dure (Amendment) Act, 1954, the offender shall be dealt with in the same 
manner as if sentenced to rigerous imprisonment for the same term. 

(3) Any reference to transportation for a term or to transportation 
for any shorter term (! y whatever name called’ in any other law for the 
time being in force shall be deemed to have been omitted. 

(4) Any reference to “transportation” in any other law for the time 
being in force shall,— 

(a) if the expression means transportation for life, be construed as a 
reference to imprisonment for life ; 

(b) if the expression means transportation for any shorter term, be 
deemed to have been omitted.” 

8. In section 55 and section 47, for the word “transportation” wher- 
ever it occurs, the word “imprisonment” shall be substituted. 

4, Section 58 and section 59 shall be omitted. 

5. In'séction 75, section 115, section 118 and section 119, for the 
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words “transportation for life’ wherever they occur, the words “imprison - 
ment for life”, shal] be substituted. 

6. In sub-section (1) of section 120B, for the word “transportation”, 
the words ‘‘imprisonment for life” shall be substituted. 

7. In section 121, for the words “transportation for life” the words 
“imprisonment for life” shall be substituted. 

8. In section 1214, for the words ‘‘transportation for life or any 
shorter term”, the words “imprisonment for life” shall be substituted. 

9. In section 122, for the words ‘‘transportation for life”, the words 
“imprisonment for life” shall be substituted. 

10. In section 124A, for the words ‘‘transportation for life or any 
shorter term”, the words ‘imprisonment for life” shall be substituted. 

11. In section 125, section 128, section 130, section 131, section 132 
and section 194, for the words ‘‘transportation for life”, the words 
“imprisonment for life” shall be substituted. ` 

12. In section 195, for the words “transportation for life” and “such 
transportation”? wherever they occur, the words “imprisonment for life” 
shall be substituted. i 

13. In section 201, section 211, section 212, section 213, section 214, 
section 216 and section 221, for the words “‘tracsportation for life” wher- 
ever they occur, the words “imprisonment for life” shall be substituted. 

14. In section 222 and section 225,— 

(i) for the words ‘‘trangportation for life’ wherever they occur, the 
words “imprisonment for life” shall be substituted ; 

(ii) the word “transportation” shall be omitted. 

15. Section 226 shall be omitted. 

16. In section 232, section 238, section 255, section 302, section 303, 
section 304, section 305, section 307, section 311, seotion 313, section 314, 
section 326, section 329, section 364, section 371, section 376, section 377, 
section 388, section 389, section 394, section 395, section 396, section 400, 
section 409, section 412, section 413, section 436, section 438, section 448, 
section 450, section 459, section 460), section 467, section 472, section 474, 
section 475, section 477, section 489A, section 489B and section 489D, for 
the words “transportation for life’ wherever they occur, the words 
“imprisonment for life” shall be substituted. ; 

17. In section 506, for the word “transportation”, the words “‘impri- 
sonment for life” shall be substituted. 

18. In section 511,— 

(i) for the word “transportation” where it occurs for the first time, 
the words “imprisonment for life” shall be subatituted : 

(ii) for the words ‘‘transportation or imprisonment of any descrip- 
tion provided for the offence, for a term of transportation or imprison- 
ment which may extend to one-half of the longest term provided for that 
offence”, the following words shall be substituted :— 

‘‘imprisonment of any description provided for the offence, for a term 
which may extend to one-half of the imprisonment for life or, as the case 
may be, one-half of the longest term of imprisonment provided for that 
offence”. 

B. AMENDMENT TO THR INDIAN Oatus Aor, 1873 (X or 1873) 

In section 5, after the words “oath or affirmation to the accused 
person”, the words ‘unless he is examined as a witness for the defence” 
shall be inserted. ° 

C. AMBRNDMBENT TO THE INDIAN LIMITATION Aor, 1908 (IX oF 1908) 

In the Third Division of the First Schedule, in article 157, for the 
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ane in the second column, the entry “three months” shall be substi- 
tuted. 
Notes 

Section 117 and the Schedule—Only consequential amendments have 

been made in the Indian Pena) Code and the Indian Oaths Act, 1873. 
The Indian Tariff (Amendment) Act, 1955. 

The following Act of Parliament received the asrent of the President 
on the 23rd August, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part H-Sec 1, No 44, dated the 28rd August 1955. 


Act No. 27 of 1955 
[ 23rd August, 1958. } 
An Act further to amend the Indian Tariff Act, 1934. 
Be it enacted by Parliament in the Sixth Year‘ of the Republic of 
Ind.a as follows -— 
1. Short title—This Act may be c lled the Indian Tariff (Amend- 
ment) Act. 1955. 


Notes 

Objeci—‘‘The Act amends the First Schedule to the Indian Tariff 
Act, 1934 XXXII of 1934) in order to grant, continue or discontinue pro- 
tection to certain industries 

2. The industries whioh which will be protected are :— 
Serial No. Name of the industry 
L. Caustio soda, bleaching paste and bleaching powder. 
2 Dyestuff, 
3. Automobile sparking plug and parts thereof. 


4, Automobile hand tyre inflatora and connections and parts thereof. 
3. The industries which’ will continue to be protected are :— 

8. No. Item No of Tariff Name of industry 

1. 28(20) Stearic and oleic acids. 

2. 71(11) Oil pressure lampe 

3. 72134) Cotton textile machinery. 


4. The Aot extends the period of protective rates of duty on stearic 
and oleic acids, oil pressure lamps and cotton textile machinery, the 
datier having been continued during the interim period -from the lst 
January, 1955 to the commencement of this Act by notifications of the 
Government of India in the Ministry of Commerce and Industry under 
section 3A of the Principal Act 

5. Tin rollers will be excluded from the protected categories of 
cotton textile machinery. 

6. Opportunity has also been taken to carry out minor and conse- 
quential amendments of a formal character.” (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec. 
2, No. 23, dated the 2nd May, 1955 ) 


2. Amendment of the First Schedule ta Act XXXII of 1934.—In the 
First Schedule to the Indian Tariff Act, 1934,— 

(i) for Item No. 2861), the following Item shall be substituted, 
namely :— 











“98(1) | BJeaching paste and (Protective |15 per cent.) ..._... | December 
bleaching powder. | ad valorem 3lst, 
' 1958.” ; 
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The Industrial and State Financial Corporations (Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 10th September, 1955 and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 46, dated the 10th September, 1955. 

Act No. 28 of 1955 
[ 10th September, 1955 | 

An Act further to amend the Indusirial Finance Corporation Act, 1948, 
and the State Financial Cur porattons Act, 1951. 

Be it enacted by Parliament in the Sixth Year of tbe Republic of 
India us follows :— 

1. Short title and commencement. - (1): This Act may be called the 
Industrial and State Financial Corporations (Amendment) Aot, 1956, 

(2) 1t shall come into force on such date as the Central Guvernment 
may, by notification in the Official Gazette, appoint. 


Notes 

Object—‘‘Following the recommendations of the Industrial Finance 
Corporation Inquiry Committee, 1953, organizational arrangements in the 
Corporation were reviewed by Government, Among other things, it is 
proposed to provide for a “Central Committee” instead of an ‘‘Kxecutive 
Committee” and for the appointment of a stipendiary Chairman to be 
assisted by a Gene:al Manager in place of the honorary Chairman and a 
paid whole-time Managing Director. Certain other amendments have also 
been suggested by the further experience gained in the working of the 
Corporation and the present opportunity is being availed of to carry them 
out, This Act amends the Industrial Finance Corporation Aot, 1948 to 
achieve these objects. 

The Act includes a provision for widening the definition of ‘industrial 
concern’ in seotion 2(c) of the State Financial Corporati: ns Act, 1951 in 
the same way as the definition is widened under the Industrial Finance 
Corporation Act, 1948.” (Vide Statement of Objects and Reasons, print- 
ed in the Gazette of India, Extraordinary, Part II.Seo. 2, No. 17, dated 
the 12th Apri] 1955.) 


2, Amendment of section 1.—In sub-section (2) of section 1 of the 
Industrial Fi: ance Corporation Act, 1948 (XV of 1948) (hereinafter refer- 
red to ag the principal Act), the words ‘except the State of Jammu and 
Kashmir” shal} be omitted. 

Notes 


This section extends the Act to the State of Jammu and Kashmir, 


3. Amendment of section 2.—In clause (c) of section 2 of the principal 
Act, for the words “and engaged” the words “which is engaged or is to 
be engaged” shall be, and shall be deemed always to have been, substi- 
tuted. 

Notes 

Doubts have arisen as to whether concerns which are not actually 
ongaged in the manufacture or processing of goods are eligible for loans. 
This section clarifies the intention that concerns which have been formed 
with the object of engaging,in the manufacture or processing of goods are 
also eligible for loans. 

4. Amendment of section 3.—1n sub-section (2) of section 3 of the 
principal Act, for the words “acquire and hold”, the words “acquire, hold 
and dispose of’’ shall be substituted. 
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Notes 
This section makes it clear that the Corporation shall have the 
power not only to acquire and hold property but also to dispose it of. 


5, Amendment of section 6.—In sub-section (1) of section 6 of the 
principal Aot, the words “with the assistance of an Executive Committee 
and a Managing Director” shal] be omitted. 

Notes 

This section vests in the Board of Direotors the sole responsibility in 
regard to the genera! superintendence and direction ol the affairs and busi- 
ness of the Corporation. i 


6. Omission of sections 7, 8 and 9.—Section 7, section 8 and section 9 
of the principal Act shall be omitted. 
Notes 
The omission of sections 7, 8 and 9 ia consequential on the abolition 
of the post of the Managing Director and the replacement of the Execu- 
tive Committee by the Central Committee. 


7. Amendment of section 10.—In section 10 of the principal Act,— 

(a) in sub-seotion (.),— 

(i) for clause (a), the following clauses shall be substituted, namely:— 

“(a) a Chairman to be appointed by the Central Government after 
consultation with the Board ; 

(aa) four Directors nominated by the Central Government;” ; 

(ii) clauses (f) aud (g) shalt be omitted ; 

(iii) the provisos shall be omitted ; 

(b) sub-section (2) shall be omitted. 

Notes 

Section 10 has been amended to provide for the appointment of the 
Chairman by Government after consultation with the Board and the 
abolition of the posts of the Managing Director and Deputy Managing 
Director are consequential changes. 


8. Insertion of new section 104.-— After section 10 of tbe principal 
Act, the following section shall be inserted, namely :— 

“IOA. Chatrman of the Board.—(1) The Chairman of the Board 
shall receive such salary and allowances as may be determined by the 
Board with the approval of the Central Government. 

(2) The Chairman sha!) hold office for three years or until his succes- 
sor is appointed and shall be eligible for reappointment, 

(3) The Chairman shall exercise such powers and discharge such 
duties as are assigued to him by this Act or as may be delegated to him 
by the Board. 

(4) Ifthe Chairman is of opinion that circumstances exist which 
render it necessary for him to take immediate action in respect of any 
matter which is within the com etence of the Board or of the Central 
Committee and that the interests of the Corporation may be prejudicially 
affected if such action is, deferred until after the next meeting of the 
Board or of the Central Committee, as the case may be, then, notwith- 
standing anything contained 1n sub-section (3), the Chairman may take 
such action yin respect of that matter as he deems necessary and for such 
purpose, he may exercise all powers and do all acts and things which may 
be exercised or done by the Board or the Central Committee? but in every 
such case, he shall, as soon as may be, after the action is taken, make a 
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written report to the Board or the Central Committee containing a state- 
ment of the action taken and the circumstances under which it was 
taken.” 


Notes 
This section deals with the terms and conditions of service of the 
Chairman and the functions to be performed by him. 


9. Amendment of section 11,—For sub-section (4) of section 11 of the 
principal Act, the following sub-section shall be substituted, namely :— 

**(4) Directors ehall be paid such fees for attending the meetings of 
the Board, and, if they are memb-rs thereof, of the Central Committee, as 
may be prescribed : 

Provided that nothing in this sub-section shall apply to the Chairman 
or to any other Director who is a servant of the Government”. 

"10. Amendment of section 12 —In clause (a) of section 12 of the 
principal Act, for the words “the Managing Director or the Deputy 
Managing Director’, the words “the Chairman” shall be substituted. 

11. Amendment of section 13.—For sub-section (1) of section 13 of 
the principal Act, the following sub-section shall be substituted, 
namely :— 

“(1) The Central Government may at any time remove the Chairman 
from office.”’. 

Notes 

Sections {7 and 12.—The powers for removal from office and for fl- 
ling up casual vacanoy at present exercisable by Government in respect 
of the Managing Director are provided by these sections in respect of the 
Chairman. 


12. Substitution of new section for section 138A,—For section 134 
of the principal Act, the following section shall be substituted, namely :— 

“13A. Casual vacancy of the Chairman.—-If the Chairman of the 
Board is by infirmity or otherwise rendered incapable of carrying out his 
duties or is absent on leave or otherwise in circumstances not involving 
the vacation of his appointment, the Central Government may, after 
consultation with the Board, appoint another person to Act in his place 
during his absence ”. 

13. Subsittution of new sections for sections 14, 15 and 16.—For sec- 
tion 14, sestion 16 and section 16 of the principal Aot, the following 
sections shall bé substituted, namely :— 

“14, Central Commttiee.—(1) There shall be established a Central 
Committee which shall consist of — 

(a) Chairman, 

(b) two Directors elected by the nominated Directors, and 

(c) two Directors elected by the elected Directors, 

(2) The Chairman of the Board shall be the Chairman of the Central 
Committee. 

(3) A director elected to be a member of the Central Committee shall 
hold office as such for the rest of his term of office as Director for which 
he is so elected. 

(4) Subject to such general and special directions as the Board may 
from time to time give, the Central Committee shall be competent to deal 
with any matter within the competence of the Board. 

(5) , The minutes of every meeting of the Central Committee shall be 
laid before the Board at its next following meeting. 
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15. Advisory Commitiees.—The Corporation may from time to time 
appoint one or more Advisory Committee or Committees for the purpose 
of assisting the Corporation in the efficient performance of its functions 
and in particular, for the purpose of securing that those functions are 
exercised with due regard to the ciroumstances of, conditions. prevailing 
in, and requirements of, particular areas or industries. 

16. Appoiniment of officers, advisers, etc.—The Corporation may 
appoint a Genera! Manager and such other officers, employees and 
advisers as it considers necessary for the efficient performance of its fanc- 
tions under this Aot.”’. 

Notes 

The new section 14 sets out the composition and functions of the 
Central Committee which will replace the existing Executive Committee. 

The new section 15 corresponds to original section 8. 

The new section 16 will enable the Corporation to appoint a General 
Manager along with other officers and advisers. 


14. Amendment of section 17.—In section 17 of the principal Act,— 

(a) in aub-rection (1),— 

(i) for the words "Executive Committee”, the words ‘‘Central Com- 
mittee” shall be substituted ; . 

(ii) in the proviso, for the words “the Managing Director”, the words 
“the Chairman” shall be substituted ; 

(b) in clause (b) of sub-section (2), for the words “Executive Com- 
mittee’, the words “Central Committee” shall be substituted ; 


(o) for sub-section (3), the following sub-section shal! be substituted, š 


namely :— 

“(3) Ata meeting of the Board or of the Central Committee, each 
Director or member of the Committee. as the case may be, shall have one 
vote, and in the event of an equality of votes, the Chairman or, in his 
absence, any other person presiding shall have a second or casting vote ”; 

(d) for sub-section (5), the following sub-section shall be substituted, 
namely :— 

“(5) If for any reason the Chairman is unable to be present at a 
meeting of the Board or of the Central Committee, a Director or member 
of the Committee, as the case may be. authorised by the Chairman in 
writing in this behalf, shall preside at that meeting and in default of such 
authorisation, the Board or the Central Committee may elect a Director 
or member of the Committee, as the case may be, to preside at that 
meeting.”’. í 

15. Amendment of section 21,—In seotion 21 of the principal Act, 
for sub-section (3), the following sub-sections shall be substituted, 
namely :— ° 

(3) The Corporation may, for the purpose of varrying out its funo- 
tions under this Act, borrow money from the Reserve Bank,— 

(a) repavable on demand or ou the expiry of fixed periods not 
exceeding ninety days from the date on which the money is so borrowad, 
against securities of the Central Government or of any State Government; 
or 

(b) repayable on the expiry of fixed periods not exceeding eitghteen 
months from the date on which the money is ao borrowed, against seou- 
rities of the Central Government of any maturity or against “bonds and 
debentures issued by the Corporation under sub-section (1) and guaran- 
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teed by the Central Government and maturing within a period not excee- 
ding eighteen months from the date on which the money is so borrowed : 

Provided that the amount borrowed by the Corporation under clause 
(b) shall not at any time exceed three crores of rupees in the aggregate. 

(4) The Corporation may also, for the purpose of carrying out its 
funotions under this Act, borrow money from the Central Government on 
such terms and conditions as may be agreed upon : 

Provided that the total amount borrowed by the Corporation from 
the Central Government under this sub-section and from the Reserve 
Baok under clause (b) of sub-section (3) together with the amount of 
bonds and debenturea iss: ed under sub-section (1) and outstanding ehall 
not at any time in the aggregate exceed five times the amount of the paid 
up share capital and the reserve fund of the Corporation.”’, 

Notes 

The new sub-section (3) of section 21 is merely a drafting change to 
make the intention clear and to bring it in conformity with section 17(4B) 
(b) of the Reserve Bank of India Act, 1934, 

The new aub section (4) of section 21 empowers the Corporation to 
borrow money from the Centra] Government, 


16, Amendment of section 23.—In clause (d) of sub-section (1) of sec- 
tion 23, of the principal Act, for the words “and in any case within a 
period of seven years from the date of such acquisition”, the words “but 
in no case, the stocks, shares, bonda or debentures so acquired shall be 
retained beyond a period of seven years from the date of such acquisition, 
except with the permission of the Central Government” shall be substitu- 
ted. 

Notes 

It is considered that the limitation in section 23(1) (d) that the 
stocks, shares, debentures or bonds taken up by the Corporation in fulfil- 
ment of its underwriting liabilities should not be held for more than seven 
years might be an obstacle to the Corporation taking up this business, 
The Central Governm. nt has been given power to remove this limitation. 


17. Amendment of section 25.—In sub-section (2) of section 25 of the 
principal Act, for the words “a Director”, the words “one or more Direo- 
tors” shall be substituted. 

Notes 

This section makes it clear that the Corporation has the right to 
appoint more than one Director on the Board of Direotors of the industrial 
concern to which it has giv na loan 


18, Amendmnt of section 26.—In section 26 of the principal Act, in 
the proviso, for the words “any shares”, the words “any stook, shares” 
shall be substituted. 

19. Amendment of section 28.—In section 28 of the principal Act, — 

(a) in sub-section (1), for the words “right to sell”, the words “right 
to transfer by way of lease or sale” shall be substituted ; 

(b) in sub-section (2), — : 

(ü) the words “of sale and realisation” shall be omitted ; 

(ii) for the words “as if the sale”, the words “ag if the transfer” 
shall be substituted ; š 

(o) in sub-section (8A),— š 

(i) for the words “sold or realised”, the words “transferred and 
realised” shall be substituted ; 

(ii) for the words “sale or realisation” occurring in both places, the ~^ 
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words “or transfer and realisation” shall be substituted. 
Notes 
The amendment of section 28 makes it clear that for the purpose of 
realising its dues, the Corporation oan not only sell but also lease the 
property pledged or mortgaged to it. 


20 Amendment of seclion 30.—In section 30 of the principal Act,— 

(a) in eub-section (1), after the words “without prejudice to the 
provisions”, the words and figures “of section 28 of this Act and” shall be 
inserted ; 

(b) ‘after sub-section (10), the following sub-section shall be inserted, 
namely :— 

“(10A) An order under this section transferring the management of 
an industrial concern to the Corporation shall be carried into effect, as 
far as may be practicable, in the manner provided in the Code of Civil 
Procedure, 1908 (V of 1908), for the possession of immovable property or 
the delivery of movable property in execution of a decree, as if the Corpo- 
ration were the deoree-holder.” 

Notes i 

When an industrial concern makes a default in the payment of its 
dues to the Corporation, the Corporation bas been given certain rights 
under section 28 to realise its dues. The rights under section 28 are 
intended to be enforceable otherwise than in terms of the procedure laid 
down in section 30. It has, therefore, been provided that the procedure 
laid down in section 30 shall be without prejudice to the provisions of 
section 28. 

Again, section 30 of the Act does not provide for any procedure for 
the execution of the order passed by the: court for: transferring the 
management of an industrial concern. The new sub-section {10A) of sec- 
tion 30 `removesg this lacuna, 


21. Inssrtion of new section 40 A. — After section 40 of the principal 
Aot, the following scotion shall be inserted, namely :— 

“40A, Delegation of powers.— The Board may, by general or special 
order, delegate to the Chairman or any officer of the Corporation, subject 
to suoh conditions and limitations, if any, as may be specified in the 


order, such of its powers and duties under this Act as it may deem neces- 
sary.’ 


Notes 
The new section 40A empowers the Board to delegate its powers to 
the Chaieman or other officera of the Corporation, 


22. Amendment of section 43.—In sub-section (2) of section 43 of the 
principal Act,— 

(a) in clause (e), for the words “Executive Committee”, the words 
“Central Committee” shall be substituted ; 

(b) after clause (e), the following clause shall be inserted, namely: — 

“(ee) the elegation of powers and functions of the Board to” the 
Chairman or to officers of the Corporation; + 

(o) for clause (k), the following olaure shall be substituted, namely:— 

“(k) the duties and conduct, salaries, allowances and conditions of 
service of officers and other employees and of advisers and agents of the 
Corporation;” ; 

(d) in clause (n), after the words ‘this Act’, the words “fees for 
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attending meetings thereof and the conduct of business thereat” shall be 
inserted. 
Notes 

Regulations governing pay, allowances and conditions of service of 
officers of the Corporation are not at present framed under the Act. Sec- 
tion 43 has been amended to provide for such staff regulations being 
framed under the Act. 

The other provisions made in thia clause are self-explanatory. 


23. Amendmcnt of section 2.—In clause (c) of section 2 of the State 
Financial Corporations Act, 1951 (LXIII of 19651), after the word 
“engaged”’, the words “or to be engaged” shall be, and shall be deemed 
always to have been inserted. 
Notes 
The definition of ‘industrial concern’ in section 2(e) of the State 
Financial Corporations Act, 1951 ‚has been widened in the same way as 
the definition has been widened under the Industrial Finance Corporation 
Act, 1948. f 
The Industrial Disputes (Appellate Tribunal) Amendment Act, 1955. 
The following Act of Parliament received the assent of the President 
on the l2th September, 1955 and was published in the Gazette of Indsa, 
Extraordinary, Part II-See. 1, No 47, dated the 13th September 1955. 
Act No. 29 of 1955 
[ 12th September, 1966 ] 
An Act to amend the Industrial Disputes (Appellate Tribunal) Act, 1960. 
Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 
1, Short title —This Act may be called the Industrial Disputes 
{Appellate Tribunal) Amendment Act, 1955, 
Notes 
Object—‘‘A large number of applications under sections 22 and 23 of 
the Industrial Disputes (Appellate Tribunal) Act, 1950, are filed by emp- 
lovers and emp oyees during the pendency of appeals. Members of the 
App: llate Tribunal have to spend a considerable amount of time in dis- 
posing of these applications which usually relate to cases of individual 
workmen and do not involve any major questions of law or principle. 
Employers and workmen have frequently complained that there have been 
delays in the disposal of these applications owing to the preoccupation of 
the Appellate Tribunal with its more important work of hearing appeals. 
With a view to giving relief to the Appellate Tribunal and ensuring expe- 
ditious disposal of the applications. it is proposed to amend the Act so as 
to empower the Chairman, Labour Appellate Tribuual, to transfer such 
applications to the industrial tribunals constituted under the Industrial 
Disputes Act, 1947, to be desizaated by the Central Government. It is 
also proposed to empower the Chairmen or any other member, specially 
authorised in this behalf by the Chairman to dispose of, sitting singly, 
applications onder section 22 or section 23. 
The Act gives effeét to the changes mentioned above. (Vide 
Statement of Objects and Reasons printed in the Gazette of India, Extra- 
ordinary, Part II-Seo 2, No. 29, dated the 4th August 1966). 


2. Fnsertion of new section 23A.—After section 23 of the Industrial 
Disputes (Appellate Tribuaal) Act, 1960 (XLVIII of 1950), the following 
section shall be inserted, namely :— 
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“23A Special provision for the disposal of certain proceedings by the 
Chairman or a member of an industrial irsbunal.—(1) Where any proceed- 
ing under section 22 or section 23 is pending before the Appellate Tribu- 
“nal, the Chairman, without constituting any Bench for the purpose, 

may — š 
(a) dispose of the proceeding himself sitting singly ; 
(b) authorise any member to dispose ol the proceeding sitting singly ; 

(e) transfer the procesding, whether pending before the Appellate 
Tribunal or himself or any member, to any one of the industrial tribunals 
specified for the disposal of such procordings by the Central Government 
by notification in the Official Gazette ; : 

(d) withdraw any such proceeding from any industrial tribunal to 
which it has been transferred under clause (e) and dispose of the samé 
himself sitting singly or authorise any member to dispose of the same 
sitting singly or transfer the same to any one of the other industrial 
tribunals go specified 

(2: Where the Chairman or any member sits singly to dispose of any 
proceeding under this section, he shall have all the powers of the Appel- 
late Tribunal in the di<posal of the proceeding. 

(3) Where any proceeding is transferred to an industrial tribunal 
under this section, the industrial tribunal may, subject to any special 
directions in the order of transfer, proceed either de novo or from the 
stage at which it was transferred, and shall dispose of the proceeding as if 
it were a proceeding under section 33 or, as the case may be, section 33A 
of the Industrial Disputes Act, 1147 (XIV of 1947), and the provisions of 
that Act shall apply accordingly. 

(4) Notwithstanding anythiug contained in section 7, no appeal 
shall lie to the Appellate Tribunal from any order or award of an adus- 
trial tribunal made in any proceeding transferred to it under this sec- 
tion.”. 

3. Repeal of Ordinance 3 of 1955.—(1) The Industrial Disputes 
(Anpellate Tribunal) Amendment Ordinance, 1945 (3 of 1955), is hereby 
repealed. 

(2) Notwithstanding such repeal, enything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Aot were in force onthe day on 
which such thing was done or action was taken. 





The Abducted Persons (Recovery and Restoration) Continuance Act, 1955._ 
The following Act of Parliament received the assent of the President 
on the 17th September, 1955 and was published in the Gazette of Indiu, 
Extraordinary, Part II.Seo 1, No. 49, dated the 19th September 1955. 
Act No. 30 of 1955 
I [ 17th September, 1955 | 
An Act to continue the Abducted Persons (Recovery and Restoration) 
Act, 1949, for a further period . 
Be it enacted by Parliament in the Sixth Year of the Republio of - 
India as follows :— i 
1 Short title and commencement. —This Act may be called the Abduc- 
ted Persons (Recovery and Restoration) Continuance Aot, 1958. 


(2) It shall be deemed to have come into force on the 30th day of 
May, 1955. - 


`a 
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Notes 

Object——‘‘The Abducted Persons (Reoovery and Restoration) Act, 
1949, which was enacted as a temporary measure as a result of the Indo- 
Pakistan Agreement of November, 1948, for the purpose of recovery of 
abducted persons would ordinarily have expiréd on the 3lst May, 1955. 
Asa large number of cases of alleged abduction still remained to be 
investigated and the report of the Joint Fact Finding Commission, which 
waa constituted under the Indo-Pakistan Agreement of May, 1954, for the 
purpose of assessing the extent of outstanding work in India and Pakistan 
and to advise the two Governments of measures to be adopted for the 
speedy conclusion of recovery work was still awaited, there was no alter-. 
native but to continue the Act fora farther period. As Parliament was 
not io session and was due to meet not earlier than the 25th July, 1955, 
an Ordinance called the Abducted Persons (Recovery and Restoration) 
Continuance Ordinance was accordingly promulgated. The present Act 
replaces the Ordinance.” (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part I1-Sec. 2, No. 31, 
dated the 12th August 1955). 


2. Amendment of section J. — In sub-section (3) of section 1 of the 
Abducted Persons (Kecovery and Restoration) Ac', 1949 (LXV of 1949), 
for the words and figures “3lat day of May, 135 ’’, the words and figures 
` 30th day of November, 1956” shall be substituted. 

3. Repeal of Ordinance 2 of 1955,—The Abducted Persons (Recovery 
and Restoration) Continuance Ordinance, 1955 (2 of 1955), is hereby 
repealed, - 


The Indian Coinage (Amendment) Act, 1955. 


The following Act of Parliament received the assent of the President 
on the 17th September, +1955 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No 49, dated the 19th September 1955. 


Act No. 31 of 1955 
[ 17th September, 1965 ] 

An Act further to amend the Indian Cotnage Act, 1906. 

Be it enacted by Parliament in the Sixth Year of the Republio of 
India as follows :— 

1. Short title and comm-ncement.—(1) This Act may be called the 
Indian Coinage (Amendment) Act, 1955 i 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes ` 

Object ~‘‘It ia propored to introduce a decimal system of subsidiary 
coinage in place of the existing one. Modern trade and commerce demand 
speed and simplicity in the method of computation and the decimal 
avstem is admirably suited for the purpose. The decimal system has 
already displaced all other systems in the most advauced countries of the 
world. Publio opinion in India also has all along expressed itself in 
favour of a decimal system. 

2. A Bill on the subject was introduced in 1946 but owing to: the 
nnsettled financial and political conditions after the partition, the Bill 
was not proceeded with. The question has, however, been receiving the 
consideratian of the Government and it is felt that the present is the 
Opportune time for the changeover. . ' 

3. The rupee would continue to be the standard coin and would 


` 
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remain unaltered. At present the rupee is divided into 16 annas and each 
anna into 12 pies. The rupee will now he divided into one hundred unite 
by notification in the Official Gazette.” / (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Part IL-8eo. 2, No. 25, dated the 
7th May 1955.) 


2. Insertion of new section 14.—After section 13 of the Indian Coin- 
age Act, 1906 (II of 1906), the following section shall be inserted, 
namely :— 

“l4. Decimal system of cotnage.—(1) The rupee shall be divided 
into one hundred units and the new coin representing such unit may be 
designated by the Central Government, by notification in the Ofbciai 
Gazette, under such name as it thinks fit, and the rupee, half-rupee and 
quarter-rupee shall be respectively equivalent to one hundred, fifty and 
twenty-five such new coins and shall, subject to the provisions of sub- 
section (1) and sub-section (2) of section 13 and to the extent specified 
therein, be a legal tender in payment or on account accordingly. 

(2) All coins issued under the authority of this Actin any denomi- 
nations of annas, pice and pies shall, to the extent specified in section 13, 
be a legal tender in payment or on account at the rate of sixteen aunas, 
sixty-four pice or one hundred and ninety-two pies to one hundred new 
coins referred to in sub-section (1), calculated in respect of any such 
single coin or number of such coins, tendered at one transaction, to the 
nearest new coin, or where the new coin above and the new coin below 
are equally near, to the new coin below. 

(3) All references in any enactment orin any notification, rule or 
order under any enactment or in any contract, deed or other instrument 
to any value expressed in annas, pice and pies shall be construed as refer- 
ences to that valae expressed in new coins referred to in sub-section (1) 
converted thereto at the rate specified in sub-section (2).”. 

The Prisoners (Attendance in Courts) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 20th September, 1955 and was published in the Gazette of India, 
Extraordinary, Part IJ-Sec. 1, No. 50, dated the 22nd September 1955. 

(As passed by the Houses of Parliament) 
Act No. 32 of 1955 
[ 20th September, 1955 ] 

An Act to provide for the attendance in courts of persons confined in 
prisons for obtaining their evidence or for answering a criminal charge. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as followa :— 

1. Short title, extent and commencement.—(|) This Act may be called 
the Prisoners (Attendanve in Courts) Act, 1955. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 
Object—“ Part IX of the Prisoners Act, 1900, deals with tbe atten- 
dance of prisoners and obtaining their evidence in courts. Some of the 
provisions in this Part for securing the attendance of a prisoner in court 
to give evidence or to stand his trial, are cumbersome and resqJt in avoid- 
able delay in the trial of criminal oases and in needless detention of pri- 
sonors who are already under trial, 
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The Aot simplifies the procedure for securing the attendance of 
prisoners in courts by repealing Part IX of the Prisoners Act and re- 
enacting its provisions with suitable modifications as a separate Jaw while 
extending at the same time the provisions of this law to the whole of 
India except Jammu and Kashmir. The Aot provides that any civil or 
criminal court may, if it thinks that the evidence of any person confined 
in any prison is material in respect of any matter pending before it, make 
an order jn the prescribed form and send that order direct to the officer- 
in-charge of the prison who will be required to comply with it. It will 
not be necessary, as at present, to send such an order to the district or 
sub-divisional magistrate of the area where the prison is situated or to 
the Government of the State if the prisoner is in a different State. No 
civil court mey, however, make an order in respect of a person confined 
in a prison situate outside the State in which the court is held. In such 
cases, a commission may suffice. The Act also provides (asin section 43 
of the present Act) that in certain circumstances and subject to certain 
exceptions the officer-in-charge of the prison may abstain from carrying 
out the order, as for example, where the prisoner is unfit to be removed 
by reason of sickness or other infirmity or is under committal for trial or 
is in custody for a period which would expire before the date on which he 
is required to be produced before the court.” (Vide Statement of Objevts 
and Reasons, printed in the Gazette of India, Part II-Sec. 2, No. 54, dated 
the 17th December 1953.) 


2. D finitions —In this Act,— 

(a) ‘confinement in a prison’—references to confinement in a prison, 
by whatever form of words, include references to confinement or deten- 
tion in a prison under any law providing for preventive detention, 

(b) ‘prison’ includes— 

G) any place which has been declared by the State Government, by 
general or special order, to be a subsidiary jail ; and i 

(ii) any reformatory, Borstal institution or other institution of a 
like nature ; 

(c) ‘State Government’, in relation to a Part O State, means the 
Lieutenant-Governor or, as the case may be, the Chief Commissioner of 
that State. 

3. Power of courts to require appearance of prisoners sto give evidence 
or answer a charge.—(1) Any civil or criminal court may, if it thinks that 
the evidence of any person confined in any prison is material in any 
matter pending before it, make an order in the form set forth in the 
First Schedule, directed to the officer in charge of the prison : 

Provided that no civil court shall make an order under this, sub- 
section in respect of a person confined in a prison situated outside the 
State in which the court is beld. 

y (2) Any criminal court may, if a charge of an offence against a 

- person confied in any prison is made or pending before it, make an order 
in the form set forth in the Second Schedule, directed to the officer in 
charge of the prison. 

(3) No order made under this section by a civil court which is sub- 
ordinate to a district judge shall have effect unless it is countersigned by 
the district judge ; and no order made under this seotion by a criminal 
court which is inferior to the court of a magistrate of the first class shall 
have offect unless it is countersigned by the district magistrate to whom 
that covrt is subordinate or within the local limits of whose jurisdiction 
that court is situate. 
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(4) For the purposes of sub-section (3), a court of small causes out- 
side a presidency town or the city of Hyderabad shall be deemed to be 
subordinate to the district judge within the local limits of whose jurisdio- 
tion such court is situate. 7 

4. Power of State Government to exempt certain persons from operation 
of section 3.—(1) The State Government may, having regard to the 
matters specified in sub-section (2), by general or special order, direot that 
any person or class of persons shall not be removed from the prison in 
which he or they may be confined, and thereupon so long as any such 
order remains in force, the provisions of section 3 shall not apply to such 
person or class of persons, ` 

(2) Before making an order under sub-section (1), the State Govern- 
ment shall have regard to the following matters, namely :— 

(a) the nature of the offence for which or the grounds on which the 
confinement has been ordered in respect of the person or class of persons; 

(b) the likelihood of the disturbance of public order if the person or 
class of persons is allowed to be removed from the prison; 

(c) the public interest, generally. 

5. Prisoners to be brought up.—Upon delivery of any order made 
under section 3 to the officer in charge of the prison in which the person 
named therein is confined, that officer shall cause him to be tuken to the 
court in which his attendance is required, so as to be persent in the court 
at the time in such order mentioned, und sball cause him to be detained 
in custody in or near the court until be has been examined or until the 
judge or presiding officer of the court authorises him to be taken back to 
the prison in which he was confined. 

6. Officer in charge of prison when to abstain from carrying out order. 
—Where the persoa in respect of whom an order is made under seotion 

(a) is, in accordance with the rules made in this behalf, declared to 
be unfit to be removed from the prison where he is confined by reason of 
sickness or other infirmity; or 

(b) is under committal for trial; or 

(e) is under remand pending trial or pending a preliminary investi- 
gation; or 

(d) is in onstody for a period which would expire before the expir- 
ation of the time required for removing him under this Act and for taking 
him baok to the prison in which he is confined; 
the officer in charge of the prison shall obstain from carrying out the 
order and shall send to the court from which the order had been issued a 
statement of reasons for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where— 

(i) the order has been made by a criminal court; and 

(ii) the person named in the order is confined under committal for 
trial or under remand pending trial or pending 8 preliminary investigation 
and is not declared in accordance with the rules made in thie behalf to be 
unfit to be removed from the prison where he is confined by reason of 
sickness or other infirmity; and 

(Hi) the place, where the evidence of the person named in the order 
is required, is not more than five miles distant from the prison in which 
he is confined. . 

7 Commissions for examination of prisonera,—In any of the following 
cases, that is to say,— 


r (a) where it appears to any civil court that the evidence of a person 


a 
. 
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confined in a prison is material in any matter pending before it and that 
the attendance of such person in court cannot be secured by reason of the 
provisions of section 6 or of an order under section 4 or of the district 
judge deolining under sub-section (3) of section 3 to counter-sign an order 
for removal; or 

(b) where it appears to any civil court as aforesaid that the evidence 
of a person confined ina prison which is situated out side the State in 
which, or ig more than fifty miles distant from the place at which, such 
court is held ia material in any such matter; 
the court mey, if yt thivks fit, issue a commission under the provisions of 
the Code of Civil Procedure, 1908 (V of 1908), for the examination of the 
person tn the prison in which he is confined. 

8. Certain provisions uf the Code of Criminal Procedure and the Code 
of Civil Procedure to apply.—Save us otherwise provided in this Act and 
any rules made thereunder, the provisions of the Code of Civil Pr. cedure, 
1908 (V of 1008), and the Code of Criminal Procedure, 1848 (V of 1898), 
as the oase may be, shall, sọ far as may be, apply in relation to the exam- 
ination on commission or otherwise of any person confined in a prison as 
they apply in relation to the examination on commission of any ether 

ergon, 
: 9. Power to make rules.—(1) The State Government may, by notifi- 
eation in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

(2) In partioular and without prejudice tothe generality of the 
foregoing power, such rules may provide for— 

(a) the procedure for obtaining the ocountersignature of an order 
made under section 3; 

(b) the authority by whom and the manner in which a declaration 
that a peraon confined in prison is unfit to be removed therefrom, may be 
made; 

(c) the conditions, including payment of costs and charges, subject 
to which an order made under section 3 by a civil court may be exeo. 
uted; 

(d) the manner in which a process directed against any person con- 
fined in a prison issued from any conrt may be served upon him; 

(e) tne escort of persons confined in a prison to and from courts in 
which their attendance is required and for their custody during the period 
of such attendance ; 

(f) the amount to be allowed for the costs gnd charges of such 
escort ; and 

(g) the guidauce of officers in all other matters connected with the 
enforcement of this Act. 

10. Repeal —(1) Part IX. of the Prisoners Aot, 1900 (IJE of 1900) 
and the First and Second Schedules to the said Act are hereby repealed. 

(2) Ifimmediately before the commencement of this Act, there is 
ia force in any Part B State to which this Aot extends any law corres- 
ponding to the provisions of this Act, that law shall, in so far as it relates 
to matters dealt with in this Act, stand repealed on such commencement: 

Provided that anything done or any action taken under any such law 
shall be deemed to have been done or taken under tbe corresponding pro- 
visions of this Act and shall continue to have effect accordingly, unless 
and until superseded by anything done or any action taken under this 
Aot. ° 
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THE FIRST SCHEDULE 
[ See sub-section (1) of section 3 | 


Court of 

To the officer in charge of the......... sosee. (State name of prison). 

You are hereby required to produce , now confined in , under 
safe and sure conduct before the Court of at on the day 
of next by of the clock in the forenoon of the same day, there 
to give evidence in a matter now pending before the said Court, and after 
the said has then and there given his evidence before the said Court 


or the said Court has dispensed with his further attendance, cause him to 
be conveyed under safe and sure conduct back to the prison. 
The day of 


A. B. 
(Countersigned) C. D. 
THE SECOND SCHEDULE , 
[ See sub-section (2) of section 3 ] 
Court of 

To the officer in charge of the.. ............(State name of prison). 
You are hereby required to produce , now confined in , under 
safe and sure conduct before the Court of at on the day 
of next by of the olock in the forenoon of the same day, there 


to answer a charge now pending before the said Court, and after such 
charge has been disposed of or the said Court has dispensed with hia 
further attendance, cause him to be conveyed under safe and sure conduct 
back to the said prison. 

The day of 


A, B. 
(Countersigned) C. D. 
The State Bank of India (Amendment) Act, 1955. 

The following Aot of Parliament received the assent of the President 
on the 2lat September, 1955 and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 60, dated the 22nd September 1955. 

Act No. 33 of 1955 
š [ 21st September, 1955 | 

An Act to amend the State Bank of India Act, 1955. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— : 

1. Short title.—This Act may be called the State Bank of India 
(Amendment) Act, 1955. 


Notes 

Object —‘'The scheme of the State Bank of . India Aot, 1956 (23 of 
1955), envisaged the State Bank of India coming into existence and the 
Imperial Bank of India going out of existence simultaneously on the 
“appointed day” (being the day notified in this behalf bv the Central 
Government) and provided for the automatio transfer of all the assets and 
liabilities of the undertaking of the Imperial Bank of India from that 
institution to the State Bank of India. While there was no difficulty 
about such transfer so far as the assets ànd liabilities of the Imperial 
Bank situated in [odia were concerned, Government were advised that it 
was doubtful whether such an automatic transfer of assets and liabilities 
made by virtue of an Indian law from one corporate body to another 
woall ba reosgnised and given effect to in foreign countrieg in respect of 


Z tae a33əts aad lisbilitias of the foreign branches of the Imperial Bank of 


` 
. 
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India. In the light of the advice obtained on this legal issue from coun- 
sel in the different foreign countries concerned, it was decided that it 
would be advisable to amend the scheme of the Aot and to provide for 
the continued existence of the Imperial Bank of India as a corporate 
entity beyond the ‘‘appointed day” to enable it to make over ita business 
in its foreign branches by execution of documentary transfers, if necessary, 
to the corresponding brenches of the State Bank of India to be opened 
there. It was therefore necessary to amend the State Bank of India Act, 
1955, and as this had to be done prior to the lat of July, 1956, which bad 
been notified as the “appointed day” under the State Bank of India Aot, 
the State Bank of India (Amendment) Ordinance 1965 (4 of 1956) was 
promulgated on the 23rd June, 1955. The present Act converts that 
Ordinance into an act.” (Vide Statement of Objects and Reasona, print- 
ed in the Gazette of India, Extraordinary, Part Il-Seo. 2, No. 27, dated 
the lst August 1955.) 

2. Amendm nt of section 5.—In sub-section (1) of section b of the 
State Bank of India Act, 1955 (23 of 1955) (hereinafter referred to as the 
princial Acti, for the words and figure “transferred to it by paragraph 2 
of the First Schedule”, the words and figure “transferred to and vested in 
it under section 6” shall be substituted, 

3. Amendment :f «ection 6.- In section 6of the principal Aot, for 
eub-section (8), the following sub-section shall be substituted, namely:— 

‘*(3) _ Unless otherwise expressly provided by or under this Act, all 
contracts, deeds, bonds, agreements, powers of attorney, grants ot legal 
representation and other instrumei:.ts of whatever nature subsisting or 
having effect immediately béfore the appointed day and to which the 
Imperial Bank is a party or which are in favour of the Imperial Bank 
shall be of as full force and effect against or in favour of the State Bank, 
as the case may be, and may be enforced or acted upon as fully and 
effectually as if instead of the Imperial Bank the State Bank had been a 
party thereto or as if they had been issued in favour of the State Bank.”, 

4. Amndment of section 16.—In sub-section (3) of section 16 of the 
principal Act, after the words ‘ in existence”, the words “in India” shall 
be inserted. 

5. Substitution of new section for section 61.—For section 51 of the 
principal Act tbe following section shall be substituted, namely :— > 

“651. Requirements of foriegn law to be complied with in certain cases.— 
If, according to the laws of any country outside India, the provisions of 
this Act by themselves are not effective to transfer to and vest in the 
State Bank any asset or liability which forms part of the undertaking of 
the Imperial Bank and which is situate in that country, the Imperial 
Bank shall take all such steps as may be required by the laws of that 
country for the purpose of effecting or perfecting such transfer and vest- 
ing, and in connection therewith the Imperial Bank may realise any asset 
and discharge any liabilitv and tranefer the net proceeda thereof to the 
State Bank ”. 

6. Insert on of new sections 54, 56, 56 and 67.—After s-otion 53 of 
the princi, al Act, the followjng sections shall be inserted, namely :— 

“54. Amendment of Act XLVII of 1920.—The Imperial Bank of 
India Act, 1920 (XLVII of 1920), shall be amended in the manner direct- 
ed in the Fifth Schedule. 

55. No proceeding to lie in India against Imperial Bank after appoin— 
ted day.—On and from the appointed day, no person shall make any 
claim or demand or take any proceeding in India against the Imperial 

/ 
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Bank or a director, officer or other employee thereof in his capacity as 
suoh director, officer or employee except in so far as may be necessary 
for enforcing the provisions of this Act or except in so far as it relates to 
any offence committed by any such director, officer or employee. — 

56. References to the Imperial Bank, the Bank of Bengal, etc., in other 
laws.—On and from the appointed day, any reference to the Imperial 
Bank or to the Bank of Bengal, the Bank of Madraa or the Bank of Bom- 
bay in any law (other than this Act or the Imperial Bank of India Aot, 
1920 (XLVII ol 1920) or im avy écntract or other instrument shall, 
except as o-herwise provided in any general or special order made by the 
Central Government, be deemed to be a reference to the State Bank. 

67. Dissolution of Imperial Bank, etc - (1) On such day as the 
Central Government may, by notification in the Official Gazette, apecify 
in this behalf, the Imperial Bank shall stand dissolved, and the Imperial 
Bank of India Act, 1920 (XLVII of 1920), shall stand repealed. 

(2) On the day specified in the notification under sub-section (1), 
the State Bank shall pay to the Reserve Bank a sum of ten lakhs of 
rapees 

(3) Jf, on the day specified in the notification under sub-section (1), 
the Imperial Bank has in its possession or custody any aseeta created on 
or after the appomted day, such assets shal: be disposed of in accordance 
with the directions issued by the Central Government in this behalf.” 

7. Insertion of new Schedule,--Atter the Fourth Schedule to the 
principal Act, the following Schedule shal! be added :— 

“THE FIFTH SCHEDULE 
[ See section 54 ] 
AMENDMENT TO THE IMppearaL Bank ov [INDIA Act, 1920. 

Section 2.—(a) Omit clauses (e), (d), (f), (g) and (ii), 

(b) For clauses (j), k), (1) and (m), substitute— 

“(j) ‘State Bank’ means the State Bank of India constituted under 
the State Bank of India Act, 1955 (23 of 1y58) ”. 

Section 3,—(a), In sub-section (2), for the words “Every person who, 
immediately before the appointed day, was registered as a shareholder or 
as a holder of etook in any of the Presidency Banks, together with such 
other persons as may from time to time become shareholders in the Bank 
in accordance with the provisions of this Act, shall, as long as they are 
shareholders in the Bank,”, substitute the following, namely :—“The 
persons who for the time being sre holding office as chairman, vice-ohair- 
man and managing director of the State Bank shall”. 

(b For aub section (3), substitute — 

“(3) The capital of the Bank shall consist of ten lakhs of rupees 
which ehall be paid to the Bank by the Reserve Bank of India on the lst 
day of July, 1955.” 

(c) Omit sub-section (4). 

Omit seotiona 4, 6, 6, 7. 18, 138A, 14, 15, 16, 17, 18, 19 and 20. 

For senti n 23 substitute the following:— 

“23. Head office of the Bank.—The Bank shall have its Head office 
in Bombay.’ 

For section 24, subatitute— 

“24. General superintendence of affairs and business of Bank.—(1) 
The general superintendence of the affairs and busin«ss of the Bank shall 
be entrasted to the chairman for the time being of the State Bank who 
may exercise all powers and do all such acts and thingsas may be exer- 
cised or dune by the Bank or which, imm diately. before the lat day of 
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July, 1955, were required or permitted to be exercised or done by the 
Central Board or by any Local Board of the Bank, and accordingly refer- 
ences to the Central Board, if any, in this Act or in any Regulations made 
thereunder shall be construed as references to the chairman for the time 
being of the State Bank. 

(2) Any of the powers or functions conferred on the chairman of the 
State Bank by eub-seotion (1) may be exercised or performed by any such 


officer or other employee of the State Bank as may be authorised by the 
chairman by general or special order ” 


Omit sections 2 x, 26, 27, 28 and 29. 

Section 31.—TIn sub-a oti.in (2), omit clauses (a) to (j). 

Section 32. —Omit sub-section (2). 

After section 32, insert the following :— 

“32A. Persons authorised to act on behalf of Bank.—(1) Every person 
(other than the Managing Director and Deputy Managing Director) who, 

‘immediately before the lat day of July, 1955, had authority conferred 

by any notidoation issued under ‘Regulation 51 of Schedule II or 
under bye-law 26 made und.r section 31 or under any power of attorney 
granted by the Bank to sign any instrument or perform or do any act or 
thing for and on behalf of tne Bik, shall, on and from the aforesaid date 
continue to have the same authority, and shali not, by reason of anything 
contained in the State Bank of India Act, 1955 (23 of 1955), be deemed to 
have vacated any office or employment held by him in the Bank immed- 
iately before the aforesaid date in connection with which such authority 
had been conferred on him, but the Bank may at any time revoke any 
such authority. 5 

(2) Without prejudice to any other provision contained in this Act, 
the Bank may, by power of attorney, empower any person for and on be- 
half of the Bank to execute any instrument orto exercise any right or to 


perform or do auy act or thing which may be executed, exercised, per- 
formed or done by the Bank.” 


In Schedule IL, — > 

(a) omit Rəgulations 1 to 48; 

(b) for Regulation 49, substitute— 

“49 Common Seal —The common seal of the Bank shall not be affi- 
xed to any instrument except in the presence of the chairman or the vice- 
chairman or a managing director of the Scate Bank, who shall sign his 
name to the instrament in token of his presence, and such signing shall 
be independent of the signing of any person who may sign the instrament 
as a witness, and unless so signed, such instrument shall be of no vali- 
dity.” 

i (o) in Regulation 51, for the words “The Managing Director and 
Deputy Managing Director, the secretaries and such other employees”, 
substitute the words “Such employees” and omit the words “and to 
execute proxies to vote at meetings on behalf of shareholders from whom 
the Bank holds general powers-of-attorney” ocourring at the end; 

(d) to Regulation 52, add the following .— 

“Provided that nothing contained in this Regulation shall have effect 
in relation to the holding of any office by, or the employment of any such 
person in, the State Bank.” : > 

(e) in Regulation 54(2), omit “signed by a majority of the Dir- 
ectors.’ 

(i) omit Regulations 55, 56, 57, 58, 60(2), 60A, 61, 62, 63 and 64; 

(g) for Regulation 65, substitute the following :— ` 
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“65. Service of notice on Bank.—A notice may be served on the 
Bank by leaving it at, or sending it by post to, the Head Office of the 
Bank.” 

8. Amendments deemed always to have been made tn the principal Act. 
—The amendments made by seotions 2 to 7 shall be deemed always to 
have been made in the principal Act, 

9, Repeal of Ordinance 4 of 1955.—The State Bank of India (Amend- 
ment) Ordinance, 1955 (4 of 1955), ia hereby repealed. 

The Dethi Joint Water and Sewage Board (Amendment) Act, 1955. 

The following Act oi Partiament recived the assent of the President 
on the 24th September, 1955 and was published in the Gazette of Indiu, 
Extraordinary, Part lI-Section 1, No. 51, dated the 24th September 1955, 

Act No. 34 of 1955 
[ 24th September, 1956 ] 

An Act further to amend the Delhi Joint Water and Sewage Board Act, 
1926, for certain purposes, i I 

Be it exacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Delhi Joint Water and Sewage Board (Amendment) Act, 1956. ° 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoiot, 

Notes 

Object—''The proviso to sub section (1) of section 12 of the Delhi 
Joint Water and Sewage Board Act, 1926, makes the Central Government 
responsible in certain ciroumstances for payment of a part of the dues of 
the Delhi Municipal Committee to the Delhi Joint Water and Sewage 
Board in respect ot filtered water supplied by the latter to the former. 
It is considered that there is no justification for Government undertaking 
an indefinite and recurring liability of this kind in the case of the Delhi 
Municipal Committee alone, especially, when other lc cal bodies in Delhi 
pay their full dues to the Delhi Joint Water and Sewage Board. The 
present Act relieves the Government of India of this liability by deleting 
the proviso to sub-section (1) of section 12 of the Act. It also makes 
certain other consequential changes in the Act. 

The Act also requires amendment for another purpose. Sewage 
effluent is supplied to a number of private individuals for cultivation pur- 
poses at certain rates by the Board. In recent years a number of these 
persons have defaulted payment to the Board. The present Act givea 
power to recover arrears from such defaulters as arrears of land revenue.” 
{Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Sec. 2, No. 66, dated the 2nd December 1944.) 


2, Amendment of section 12 —The proviso to sub-section (1) of sec- 
tion 12 of the Delhi Joint Water and Sewage Board Act, 1926 (XXIII of 
1926) (bereinafter referred to as the principal Act), shall be omitted, 

3. Amendment of section 13.—The proviso to sub-section (4) of sec- 
tion 13 of the principal Act shall be omitted 

4. Amendment of section [4.—In section 14 of the principal Act,— 

(i) in sub-section (1), the worde ‘‘or, in the oase of an excess over 


the three annas rate payable by the Delhi Municipal Committee, from 
the Central Government” shall be omitted ; 


` 


PAKET II ] INDIAN PABLIAMENT AOT NO. 35 OF 1955, ' 243 





(ii) in sub-section (2), the words, figures and brackets “or, in the 
case of any amount recovered in excess from the Central Government 
under sub-section (4) of section 13, to the Central Government” shall be 
omitted ; 

(iii) sub-sectiona (3) and (4) shall be omitted. 

5. Omission of section 14B,—Seotion 14B of the principal Act shall 
be omitted. 

6. Insertion of new section 14F.— After section 14E of the principal 
Act. the following shall be inserted, namely :— 

“Manner of recovery of certain sums due to the Board. 

14F. Res very of certain suma due to the Board as arrears of land 
revenue. Any sums due under an agreement entered into under section 
14A or in respect of the aale of any effluent or sludge under sub-section 
(2) of section 14C may, on a certificate issued by the President of the 
Board to the effect that the sums are due and have remained unpaid for 
not Jess than three months, be recovered by the Collector of the Delhi 
District in the same manner as an arrear of land revenue, from the person 
with whom the agreement was made or from any other person who has 
benefited from the supply of water or, as the case may o9 from the 
person to whom the effluent or sludge was sold.”. 

The Land Customs (Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 24th September, 1955 and was published in the Gazette of India, 
Extraordinary, Part IL Seo. 1, No, 51, dated the 24th September 1955. 

Act No. 35 of 1955 
[ 24th September, ‘1965 ] 

An Act further to amend the Land Customs Act, 1924. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title — This Aot may be called the Land Customs (Amend- 
ment) Act, 1955. 

Notes 

Object—‘‘The Sea Customs (Amendment) Act, 1955, now passed by 
Parliament places on a statutory basis certain existing practices regard- 
ing custome procedure, confers certain additional powers for effective 
contro! of smuggling, makes provision for the regulation of licensing of 
custom-house agents and provides for review by customs authorities of 
decisions of their subordinates. These provisions would,also be necessary 
for application at land frontiers, in the same manner as they are appli- 
cable to sea frontiers The object of the Act is to include in the existing 
Schedule to the Land Custome Act, 1924 the new provisions contained in 
the Sea Customs (Amendment) Aot, 1954.” (Vide Statement of Objects 
and Reasons, printed iv the Gazette of India, Extraordivary, Part l1-Sec. 
2, No 25 dated the 7th May 1955.) 


2. Substitution of new Schedule for existing Schedule.--For the Sche- 
dule to the Land Customs Act, 1924 (XIX of 1924), the following Sche- 
dule shall be substituted, namely :— 

° «THE SOHEDULE 
(See section 9) 
Provisions of the Sea Customs Act, 1878, which are made applicable for the 
° purpose of thedevy of duties of land customs. 

Sections 3A, å, 8 to 10, 21, 23, 25, 26, 29, 29A, 29B, 30 to 36, 37 

{except the proviso), 38 to 40 section 88, section 167, Nos. 1, 8, 9, 37 to, 
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40, 72 to 76, 76A, 76B, 77 to 81, sections 168 to 170, sections 170A, 171, 
171A, 172 to 176, section 178, ‘section 178A, sections 179 to 181, 182 to 
184, section 186, section 187, section 187A, sections 188 to 190,. section 
190A, sections 191 to 197, and sections 200 to 204.”. 
Published in the Gazette of India, Extraordinary, Part I-Seotion 1, 
No. 17, dated the 29th March, 1955. 
The Andaman and Nicobar Islands Opium Smoking (Prohibition) 
Regulation, 1955. 
Regulation No. 3 of 1955. 
Promaleated by the President in the Sixth Year of the Republic of 
India. 

A Regulation to amend and consolidate the law relating to the prohibition 
of opium smoking in the Andaman and Nicobar Islands. 

In exercise of the powerd conferred by clause (2) of article 243 of the 
Constitution, the President is pleased to promulgate the following Rect- 
lation made by him : 

1. Short titie, extent and commencement,—(1) This Regulation may be 
called the Andaman and Nicobar Islands Opium Smoking (Prohibition) 
Regulation, 1955. 

(2) It extends to the whole of the territory of the Andaman and^ 
Nicobar Islands. š 

(3) It shall come into force at once. 

2. Definitions. - In this Regulation, unless the context otherwise re-. 
qaires,— 

(a) “Chief Commissioner” means the Chief Commissioner `of the 
Andaman and Nicobar Islands ; 

(b) “Collector” means the Collector of land revenue in the Islands 
and includes any other person appointed by the Chief Commissioner to dis- 
charge all or any of the functions or to exercise all or any of the powers 
of the Collector ander this Regulation in relation to any local area ; 

(o) ‘Excise-officer” means any person who may be appointed by the 
Chief Commissioner to discharge all or any of the functions or to exercise 
all or any of the powers of an Eixoise-officer under this Regulation in re- 
lation to any local area ; 

(d) “Islands” means the Andaman and Nicobar Islanda ; 

(e) “notification” means a notification published in the Official 


(f) ‘opium smoker” means a person who smokes prepared opium ; 

(g) “place” includes a building, house, shop, booth, tent, vessel, 
raft, vehicle and enclosure, and any part thereof ; 

(h) “prepared ooium” means chandu, madak or any product of 
opium obtained by any series of operations designed to transform opium 
into an extract suitable for smoking and includes the dress or other re- 
sidue remaining after opium is smoked ; and 

(i) “registered” in relation to any person means registered on or 
before the thirtieth day of September, 1953, as a smoker of prepared 
opium in the Islands and deemed under sebtion 3 to have been regiatered 
as such under the Regulation. 

8. Validation of certain acts and proceedings.—All acts and proceed- 
ings which have been done and taken with respect to registration of 
opium smokers in the Island on or before the thirtieth day of September 
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1953, by the Chief Commissioner or by any person acting under the 
authority of the Chief Commi-sioner or otherwise in pursuance of any 
order or notification made or issued by the Chief Commissioner before the 
commencement of this Regulation, shal] be valid and operative, as if such 
acts and proceedings had been done and taken in acovrdance with law ; 
and all persons registered in pursuance of any such order, or notifcation 
made or issued by the Chief Commissioner, shall be deemed to have been 
registered under this Regulation, as if this Regulation was in force on 
the date of such order or notification and authorised the registration of 
opium smokers in the Islands on or before the thirtieth day of September, 
1953, in accordance with the provisiona of such order or notification. 

d. Smoking of prepired opium —Whoever, not being registered, 
smokes prepared opium shall be punished for the firat offence with im- 
prisonment which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both, aad for every such subse- 
quent offence with imprisonment which may extend to one year, or with 
fine which may extend to one thousand rupees, nr with both. 

5. Presumption of smoking prepired opium in certain cases,—lIf any 
person, not being registered, is found in possession of prepared opium or 
any apparatus used for the smoking of, or in the manufacture of, pre- 
pared opium, it shall be presumed, until the contrary is proved, that 
such person smokes prepared opium. 

6. Manufacture, possession or sale of prepared opium.— Whoever 
Manutactures, possesses, barters, sella, keeps or exposes for sale or 
attempts to sell any prepared opium, or assists any other person whether 
registered or not, in the manufacture of prepared opium, shall be punieh- 
ed with imprisonment which may extend to two years, or with fine which 
may extend to tuo thousand rupees, or with both. 

Hxception.— Manufacture, or possession for his own use, by 4 
registered opium smoker of prepared opium, not exceeding one tola in 
weight or such other lesser quantity as the Chief Commissioner may, by 
notification, direot shall not be an offence under this section. 

7. Keeping or having charge of place used for smoking prepared 
optum.--Whoever opens, keeps or neea any place, or permits any place to 
be used, for the purpose of enabling two or more persons, whether regis- 
tered or not, to meet together to smoke prepared opium, or has the care 
of management of or in any wav assista in conducting the business of, any 
place used or kept for the said purpose, shall be punished with imprison- 
ment which may extend to two vears or with fine which may extend to 
two thousand rupees, or with both. 

8. Smoking of prepared opium in Assembly of two or more.—If two or 
more persona, whether registered or not, assemble in any place for the 
purpose of smoking prepared opium, each such person ehall be punished 
with imprisonment which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both. 

9. Presumption from presence of prepared optum, etc. in certain 
places —If any prepared onium or any apparatus used for smoking, or in 
the manufacture of, prepared opium, is found in any place where two or 
more persons, whether registered or not, are assembled, it shall be pre- 
sumed, until the contrary is proved, that the place is used, and that the 
persons are present in such place, for the purpose of smoking prepared 
opium. œ 

10. Security for abstaining from offences.—(1) Whenever any person 
is convicted of an offence punishable under this Regulation, the Magis- 
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trate may, in addition to any sentence which may be passed by him, 
order such person to execute a bond for a sum proportionate to his means, 
with or without sureties, for abstaining from the commission of offences 
under this Regulation during such period, not exceeding three years, as 
he thinks fit to fix. 

(2) The bond shall be in the form contained in the Schedule annex- 
ed to this Regulation and the provisions of the Code of Criminal Proce- 
dure, 1898 (V of 1898) shall, in so far as they are applicable, apply to all 
matters connected with such bond, as if it were a bond ordered to be 
executed under section 106 of that Code. 

11. Power to enter and search any place and to seize articles and to 
arrest persons found in such place.—(1) It the Collector or a Magistrate 
of the first class or second olass, upon information received and after such 
inquiry, if any, as he considers necessary, has reason to believe that any 
place is used for the commission of an offence under this Regulation, he 
may, after recording the substance of the information, — 

(a) enter such place by day or night with such assistanta as he may 
consider necessary ; 

(b) search all parts of such place in which be has reason to believe 
that any prepared opium or any apparatus for the smoking of euch 
opium or for the manufacture thereof, 18 concealed and all or any of the 
persons whom he may find in such place ; 

(o) arrest any person found io such p'ace, whom he bas reason to 
believe to be guilty of an offence under this Regulation ; and} 

(d) seize all prepared opium and apparatus fur the smeking or for 
the manufacture thereof, which may be found in such place ; or 

(e) issue a warrant to any Excise-officer or any Police Officer (not 
below the rank of a Snb-Inspector) authorising euch officer to do any of 
the acts specified in clauses (a), (bì, (eo) and (d) of this sub-section, 

(2) Whenever any Excise-officer or any Police Officer (not below the 
rank of a Sub Inspector) has reason to believe that any place is ured for 
the commission of an offence undor this Regulation and.that a search 
warrant cannot be obtained with ut affording the offender an opportunity 
of esoape or of concealing evidence of the offence, such officer may, after 
recor jing the grounds of hia behef, do any of the acts specified i: cluuses 
(a), (b). (0) and (d) of sub-section (L). 

12. Application of Cod» of Criminal Procedure, 1898 to warrants and 
searches under section 11 — 1) The provisions of the Code of Criminal 
Procedure, 1898 (V of 1898) shall apply to the execution of warrants and 
to searches made under section 11. 

(2) For the purpose of the said provisions of the said Code, the 
Collector shall be deomed to he a Court. 

13, Report tobe mads in case of arrest or seizure.—(1) Whenever 
any officer makes an arrest or seizure under this Regulation, be sball 
without delay, and in any case within twenty-four hours, forward every 
person arrested and everything seized with full particulars of the arreat 
or seizure to the Collector or to the Magistrate, ae the case may be, by 
whom the warrant was issued, or to the nearest police-station, if the 
arrest or seizure was made by such officer while exercising his powers 
under sub-section (2) of section 11. 

(2) In the case of any arreat or seizure made under the authority of 
& warrant issued by the Collector, the said officer shall, unless the Collec- 
tor proceeds under section 14, within the aforesaid period of twenty-four 
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hours, forward the person and things produced before the Collector to a 
Magistrate having jurisdiction to try the case together with full parti- 
culars of the arrest or seizure, 

14. Powers of Collector to investigate offences.—(1) The Collector 
may, without the order of a Magistrate, investigate any offence punish- 
able under this Regulation which a court having jurisdiction over the 
local area within the limits of the Collector’s jurisdiction would have 
power to try. 

(2) The Collector may, after recording in writing bis reason for sus- 
pecting the commission of an oflence which he is empowered to investi- 
gate, exercise any of the powers conferred upon a Police Officer making 
an investigation, or upon an officer in charge of a police-station by sec- 
tions 160 to 171 of the Code of Criminal Procedure, 1898 (V of 1898). 

(3) The Collector may, without reference to a Magistrate and for 
reasons to be recorded by him in writing, stop further proceedings against 
any person concerned, or supposed to be concerned in any offence which 
he has investigated 

(4) As soon as an investigation by the Collector has been completed, 
if it appears to him that there is sufficient evidence to justify the forward- 
ing of the accused to a Magistrate, the Collector shall submit a report 
[ which shall, for the purposes of section 1:0 of the Code of Criminal Pro- 
cedure, 1898 (V of 1898), be deemed to be a police report ] to a Magis- 
trate having jurisdiotion to try the case and empowered to take congni- 
zance of offences on police rep rta f 

(5) The powers conferred on the Collector Ly this seotion may, 
subject to the control of the Colli ctor, be exercised by an Excise-officer, 
duly empowered hy the Chief Commissioner in this behalf 

15, Bailand security —W henever any person arrested under this 
Regulation is prepared to furnish bail to the satisfaction of the officer 
making the arrest, he shall be released op bail, or at the discretion of the 
officer making the arrest on hie own bond. 

16. Aid to Collector and Hactse-officers — very officer of the Police, 
Forest or Land Revenne Department shall be bound to give reasonable 
aid to the Collector and Exciee-officera in carrying out the provisions of 

“this Regulation upon a request made by ruch officer, 

17. Pow r of Magistrate to confiscote or d stroy articles seized.—On 
the conclurion ofa trial for an offence under this Regulation, the Magis- 
trate may order that any prepared opium and anv instrument or appli- 
ance in reapect of, or by means of which suoh offence has been committed, 
or appears to have been committed, or any receptacle, package or cover- 
ing in which such prepared opinm, instrument or appliance was found 
and any other contents of such receptacle, package or covering shall be 
confiscated or destroyed. 

18. Offences triable by certain Magistrates only.—No Magistrate 
other than a Magiatrate of the first class or a Magistrate of the second 
class specially empowered by the Chief Commissioner in this bebalf, shall 
try any off nee punishable under thin Regulation, 

19. Cognizance of uffences.—No Magistrate shall take cognizance of 
an offence punishable under this Regulation except on the complaint or 
report of the Collector or an Excise-officer or a Police Officer (not below 
the rank of a Sub-Inapector), 

20. Indemnity —No suit, prosecution or other legal proceedings shall 
lie against any person in respect of anything which isin good faith done 
or inte: ded to be done under this Regulation. 


248 THE TUBNSANG FRONTIER DIVISION (ASSIMILATION OF Laws) [ 1955 
REGULATION, 1956. 





21. Power to make rules —The Chief Commissioner may, by notifica- 
tion, make rules for the purpose of oarrying into effect the provisions of 
this Regulation. 

Provided that no such rule shall authorise the registration of opium 
smokers after the commencement of this Regulation. 

Provided further that in making such rules, the Chief Commissioner 
may cancel, rescind, vary or otherwise amend any order or notification 
made or issued by him before the commencement of this Regulation, 

22. Repeal—The Andaman Islands Opium Smoking Regulation, 
1940 (Regulation X of 1940) is hereby repealed. 

THE SCHEDULE 

Bond to abstain from the Commission of offences under the Andaman 

and Nicobar Islands Opium Smoking (Prohibition) Regulation, 1956, 
(See section 10) 


Whereas [..... .. thE” ESEE gaa gaara (name) ..... .............. 
son oflwife ..... o ...... sesse oe os » a... (father’s name or husband’s name) 
RS uq qewa tena C Sa sau inhabitants Of s.. se o sesers s a... 

vonia (place) .. have been called upon to 


enter intoa bond to abstain from the commission of offences under the 


1955 for the term of.,.......... vee aeseeese(poriod)... .. .. Thereby bind 
myself not to commit any snch offence during the said term,and in 
case of my making default therein, I hereby bind myself to forfeit to 
Central Givernmant, the sum of rapees.. ...... Dited this... ç 
dive i a patam 19 
Signature, 
(Where a bond with sureties is to be executed, add) 

We do hereby declare ourselves sureties for the above-named......... 
that be will abstain from the commission of offences under the Andaman 
and Nicobar Islands Opium Smoking (Prohibition) Regulation, 1955 
during the said term and in oase of his making defanlt therein, we bind 
ourselves, jointly and severally to forfeit to the Central Government the 
RAM Of rupees .. nes .... ............Dated thig................. Gay of 
TIo: 22 s: 


ee enna meres 


Signature, 
, Signature. 
RAJENDRA PRASAD, 
President. 
Published in the Gazette of India, Extraordinary, Pt. II-Seo. 1, No. 20, 
dated the 5th April, 1458, 
The Tuensang Frontier Division (Assimilation of Laws) Regulation, 1955. 
Regulation No. 4 of 1955 

Promulaated by the Presidént in the Siath Year of the Republic of India. 

A Regulation to assimilate certain laws'in force in the Tuensang 
Frontier Division to the laws in force in the reat of the North-East Fron- 
tier Agency. 

In exercise of the powers conferred by cléuse (2) of article 243 of the 
Constitution, read with sub-paragraph (2) of paragranh 18 of the Sixth 
Schedule to the Constitution, the President is pleased to promulgate the 
following Regulation made by him :— ° 

1 Short title and commencement.—(1) This Regulation may be 
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aie the Tuensang Frontier Division (Assimilation of Laws). Regulation, 

(2)' It shall come into, force on such date as the Governor may, by 
notification in the Official Gazette, appoint. 

2. Definittons.—In this Regulation, unless the context otherwise 
requires,-— 

(a) ‘‘appointed:day” means the date appoiuted under sub-section (2) 
of section } for the coming into force of this Regulation ; 

(b) ‘Governor’ means the Governor of Assam ; 

(0) ‘law’ means any ‘Aot,: Ordinance, Regulation, rule, order, or 
bye-law for the-time: being ia force ; and 

(d) “North-East Frontier Agenoy” and ‘‘Tuensang Frontier Division” 
mean the North-East Frontier Agenoy and the Tueneang Frontier Divi- 
sion, respectively, mentioned in-the North-East Frontier Areas (Adminis- 
tration) Regulation, 1954 (Rr gulation ] of 1954). 

3. Assimilation of laws.—(1) A | laws, except the Tuensang Frontier 
Division (Undesirable Persons) Regulation, 1955 (Regulation 1 of 1955), 
which immediately before the appointed day extend to, or are in force in, 
the Tuensang Frontier Division, but dv not extend to, or are not in force 
in, the rest-of the North-East Frontier Agency shall, on that day, cevse 
to bein force in the Tuensang Frontier Div sion, except as respecte things 
done-or omitted to be done before that day, aod for the removal of doubts, 
it ia hereby declared that section’6 of the General'Clauses Act, 1897 (X. of 
1897), shall apply in relation to such cesser as it applies in relation to the 
repeal of an enactment by a Central Aot. 

(2) All lawa which immédiately before the appointed day do not ex- 
tend to, or are not in force io, the Tuensang Frontier Division but extend 
to, or are in force in the rest of the North-East Frontier Agency, shall, as 
from that day, extend to, or; ag the case may be, come into force in, the 
Tuensang Frontier ‘Division. ' £ 

4. Provision for removaliof dificulties.— Llf anv difficulty arises in re- 
lation to the transition under section 3 from one law or group of laws to 
another law or group of laws the Governor may, by order notified in the 
Official Gazette, make such provision as he considers necessary for the 
removal of the difficulty, 

RAJENDRA PRASAD, 
President. 





The Durgah Khawaja Saheb Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 14th Octobar, 1955, and was published in the Gazette of India, Ex- 
traordinary, Pt. 11-Sec. 1, No, 52, dated the 17th October 1955. 

Act No 36 of 1955 

3 ‘ (14th October 1956] 
An Act to make provision for the proper administration of the Durgah 
and the Endowment of the Durgah of Khawaja Moin-ud din Chishti, general- 
ly known as Durgah K hawaja Saheb, Ajmer. 

Bu it enacted by Parliament in the Sixth Year of the Republic of 
India as follows -— 

1. Short title and ‘commencement.—(1) This Act may be called the 
Durgah Khawaja Saheb Act, 1955. 

(2) It shall come into fóróe on such date as the Central Government 
may, by notification in the Oficial Gazette, appoint. 
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Notes 
Object—-According to the preamble the object of this Act is to make 
provision for the proper administration of the Durgah and the Endow- 
ment of the Durgah of Khawaja Moin-ud-din Chishti, generally known as 
Durgah Khawaja Saheb, Ajmer 


2 D-finitons —In this Act, unless the context otherwise requires,— 

(a) “Chief Commissioner” means the Chief Commissioner of Ajmer, 
acting in his individual capacity ; 

(b) “Committee” means the Committee constituted under section 4 ; 

(e) “Durgah” means the institution known as the Durgah Khawaja 
Saheb, Ajmer, and includes the premises called the Durgah Sharif with all 
buildings contained therein, together with all additions thereto or all 
alterations thereof which mav hereafter be made from time to time A 

Š (d) ' Dargah Endowment” includes— 

(i) the Durgah Khawaja Saheb, Ajmer ; 

(ii) all buildings and movable property witbio the boundaries of the 
Durgah Sharif ; 

dii) Durgab Jagir, including all land, houses and shops and allim- 
movable property wherever situated belonging to the Durga Sharif ; 

(iv) allother property and all income derived from any source what- 
soever dedicated to the Durgah or placed fer anv religious, pions or chari- 
table purposes under the Dorgah Administration, inclading the Jagirdari 
villages of Hokran and Kishanpur in Ajmer ; and 

(v) all suob nazars or offerings as are received on behalf of the 
Durgab by the Nazim or any person authorised by bim ; 

(e) “Nazım” means the Naz m appointed under section 9 

3 Act to orerride Act XX of 1863 —Thia Act shall have effect not- 
withstanding anything inconsistent therewith contained in the Religious 
Endowments Aot, 1863 (XX of 1863). 

4. The Commiltee —(1) The adminiatration, control and manage- 
ment of the Durgah Endowment shall be vested in a Committee consti- 
tuted in the manner hereinafter provided 

(2) The Committee shall, by the name of “The Durgah Committee, 
Ajmer”, be a body corporate and shall have perpetual euccession and a 
common seal and shal! by the said name sue and he eued throngh ita 
president. 

Notes 

Section 4 provides for setting up of a Committee for the administra- 
tion, control and management of the Dargah Endowment, Section -6 
provider for the term of office and resignation and removal of members 
of the Committee and filing of casual vacancies among members of the 
Committee, 

5. Composition of Committee — The Committee shal] consist of not 
leas than five and not more than nine members all of whom shall be 
Hanafi Muslima and shall be appointed bv the Central Government. 

6. Term of office and resignation and removal of members and casual 
vacancies,—(1) A member of the Committee shall bold office for a period 
of five years from the date of his appointment but may resign his office 
earlier by giving notice in writing thereof fo the Central Government and 
shall oaase to be a member on the resignation being accepted by that 
Government. 


(2) The Central Government may remove from office any member 
of the Committee— 
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(a) who is of unsound mind and stands so declared by a competent 
court, or 

(b) who has applied for being adjudged an insolvent, or is an undis- 
charged insolvent, or 

(e) who has been convicted of any offence involving moral turpitude, 
or 

(d) who basabsented himself for a period of twelve consecutive 
m nthe from the meetings of the Committee, or 

(e) whose presence on the Committee would, in the opinion of the 
Central Government, be prejudicial to the interests of the Dargah. 

(3) Casual vacancies among members of the O, mmittee shall be 
filled by appointment made by the Central Government iu consultation 
with the remnining members of the Committee. 

(4) The term of office of a member appointed to fill a cagnal vacancy 
shall be for so! vg only aa the member whose place has been filled would 
have been entitled to hold office if the vacancy had not occurred. 

7. President and vice-president.—(1) The ‘Committee shall elect a 
president and a vice-president from s mong 1ts members. 

(2) When the office of the president is vacant or in the absence of 
the president from any meeting, the vice-president shall perform the 
functions of the president 

(3) In the absence of the president and vice-president, a meeting 
of the Committee may be presided over by a member elected by the 
majority of the memb ra present at the meeting 

8 Supersession ¿f the Committee —It in the opinion of the Central 
Government the ‘ommittes is guilty of gross mismanagement of the 
affairs of the Durgah or of neglect in the performance of ita functions, the 
Central Government may supersede the t ommittee and entrust any 
person with full powers of the Committee until a new Committee is cons- 
tituted in accordance with the provisions ot this Act. 

Notes 

Section 8 gives power to the Central Government to supersede the 
Committee, 

9. Pow.r of Central Government to appoint Nazim.—( ) The Central 
Government may, in consultation with the Committee, appoint a perron 
to be the Nazim of the Durgah and the Nazim shall in viriue of his office 
be the secretary of the Committee: 

Provided that no such o meultation shall be necessary in the case of 
the appointment of tbe first Nazim. 

(2) The Nazim shall be paid euch salary and allowances as the 
Central Government may fix out of the revenues of the Durgah Endow- 
ment. 

(3) The Committee ahall exercise its powers of administration, con- 
trol and management of the Durgah Endowment through the Nazim 

10. Advisory Committee to advise Nazim —For the purpose of advis- 
ing the Nazim in the discharge of his funetions undir thie Act and also 
for auch other purposes aa mav be specified in any bve-lawa of the Com- 
mittee, the Central Government may, in consultation with the Chief Com- 
missioner, constitute an Advisory Committee consisting of such number 
of persons, being Hanafi Maslima, not exceeding seven, as the Central 
Government mar think fit, such persons being chosen frem among the 
residents of the State of Ajmer or any of the neighbouring States. 

11. Powers and duties of the Committee.—The powers and duties of 
the Committee shall be— 
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(a) to administer, contro! and manage,the, Durgah Endowment, ; 

(b) to keep the buildings within the boundaries of the. Dargah 
Sharif and all buildings, houses. and shops comprised, in the Dargah 
Endowment in proper order and in a state of good repair ; 

(o) to receive all moneys and other income of the Durgah Endow- 
ment ; E 


(d) to see that the Endowment funds are apent.in the manner. desir- 
ed by the donors ; 

(e) to pay salaries, allowances and perquisites and make all. eiet 
payments due out of, or ‘charged on, the revenues or income of she Dar 
gah Endowment ; 

'(f) to “determine the privileges of the Khadims and, to. mA their 
presence in the Durgah by the grant to them of licences in tbat behalf, if 
the Committee thinks it necessary sgo to do ; 

(g) to define the powers and duties of the Advisory domitis A 

(h) to determine the functio: s and powera, if any, which the Sajjada- 
nashin may exercise in relation to the Durgah ; 

‘ (i) to appoint, suspend or dismiss servants of the Durgah. Es dow- 
ment ; 

(i) to make such provision for the education and maintenance of the 
indigent descendants of Khawaja Moin-ud-din Chishti and their families 
and the indigent Khadims and their families residing in India.as -the 
Committee considera expedient consistently with the hnancral position of 
the Durgah ; 


(k) to delegate to the Nazim such powers and functions as the Gom- 
mittee may think fit ; 


(D to do all other such things as may be incidental or conducive to 

the efficient administration of the Dargah. 
Notes 

Section 11 enumerates the powers and duties of the Committee: . 

12. Remuneration of the Sajjadanashin.—Thero shall be paid to the 
person for the time being holding the office of the Sajjadanashin.remune- 
tation at the rate of rupees two hundred per mensem out of the revenues 
of the Durgah Endowment 

13. Succession to the office of Sajjadanashin—(1) As soon as the 
office of the Sajjadanashin falla vacant, the Committee shall, with the 
previous approval of the Chief Commissioner, make such interim. arrange- 
ments for the performance of the functions of the Sajjadanashin as it 
may think fit, and immediately thereafter publish a notice in such. form 
aud manner as may be determined by the Committee, inviting applicat- 
ions within one mouth of such publication from persons claiming to 
succeed to that office, 

(2?) Where only one person claims to succeed to the office of the 
Sajjadanashin and the Committee 18 satisfied as to his right to succeed, it 
shall, with the previous approval of the Chief Commissioner, pass an order 
in writing according racngnition as Sajjadanashin to auch person. 

(3) Where more persons than one olaim to succeed to the office of 
the Sajjadanashin, the Committee shall, after consultation with. the,Chief 
Com missioner, refer the dispute to the Judicial, Commissioner of Ajmer for 
a decision regarding the claim to succeed to that office, and the Judioial 
Commissioner, after taking such evidence as he considers necessary and 
after giving an opportunity to the claimants to be heard in respect of 
their claims, shall commanicate his decision to the Committee. 

(4) The Oommittee, on the receipt of the decision, shall, with..the 
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previous approval of the Chief Commissioner, pasa an o-der in writing in 
accordance with such decision declaring the person found entitled to suc- 
‘ceed to the office of the Sajjadanarhin and according recognition as Sajja- 
danashin to such person š 

(5) An order passed by the Committee under sub-section (2) or sub- 
seotion (4) shall be final and shall not be question: d m any court. 

14. Power to solicit o rece ve offerings on behalf of the Durgah.—It 
shall be lawful for the Nazim or any person authorised by him in this 
babalf to solicit and receive on behalf of the Durgab any nazars or offer- 
ings from any person, and notwith tanding anything contained in any 
rule of law or decision to the contrary, no person other than the Nazim 
or any person authorised by him io this behalf shall receive or be entitled 
to receive n: zara or offeriugs on behalf of the Durgah 

15. Committee to observe Muslim Law ond tenets of the Chistt Saint,— 
Save as otherwise provided under any enactment for the time being in 
f roe, the Committee shall. in exercise of its powers and the discharge of 
ig dati-a, follow the rnies of Murlim Law applicable to Hanafi Muslims in 
India, and shall conduct and regulate the established rites and ceremonies 
in accordance with the tenets of the Ch sti Saint 

16. toad f Arbitration.—(1) If any dispute arises between the 
Committee on the one par: ard the Sajjadanashin, any Khadim, and any 
person claiming to be the servant of the Durgah under some hereditary 
right or any one or more of them on the other pare and such dispute 
doea not, in the opinion of the Committee, relate tu any religious usage 
or custom or to the performance of any religious office, it shall, at the 


request of either party to the diepute, be referred to a Board of Arbitra- 
tion consisting of ~ 


(i) a nominee of the Committee; 

(u) a nominee of the other pirty to the diapnte: and ‘ 

(tit) & person who holde or has held the office of, or ia acting or hug 
acte'l aa, a distriot fudge, to be appointed hv the Central Government, ` 
and the award of the Boird shall be final and shall not ba questioned in 
anv court, 

(2) No anit aball lie in any aoart in reapect of any matter whioh is 
required bv anb-seatin (1) ta he referred to a Board of Arbitration. 

17 D-f œ inthe constitution of, ar vacancy in, the Committee not to 
invalidate acta and proceedinga —No act or proceeding of the Committee 
shall bainvalidated, merely by reason of the existence of a vacancy 
among ita membera or n defect in the nongtitution thereof, ; 

18 Enforcement of final orders of Committee, — Where in the exercise 
of ita powera and performance of its dntiea the Committee passes any 
final order against any person directing him todo, or to abstain from 
doing. somethi'g the peranan againat whom the order is directed +hall be 
bound to o mply with the order and in oaae of non-campliance with such 
orderany civil court within the logal limita of whose jurisdiction the 
pergon against whom the order has heen passed resides or carries on 
business m vv exeonte the order in the «ame manner and by the same 
procedure as if it were a devree or order passed by itael{ in a suit. 

19. Audit of accounts and annual report.—(1) The uocounts of the 
Durgah shall be enudited every year by auch persons and in such manner 
as the Central Government may direot, 

(2) Tha Committee shell every year prepare a report on the adm- 
inistration of the Dargah, which, together with the accounts of the Durgab š: 
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and the report of the auditor thereon, shall be published in the Official 
Gazette. 

20. Bye-laws.—(1) The Committee may make bye-laws to carry out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such bye.laws may provide for ~ 

(a) the division of duties among the president and the members of 
the Committee; 

(b) the time and place of, the quorum for, and procedure and conduct 
of business at, the meetings of the Committee; 

(e) the security, if any, to be taken from the employees of the 
Committee; 

(d) the books and accounts to be kept at the office of the Committee; 

(e) the custody and investment of the property and the funds of 
the Durgab; 

(Ü) the details to be included in or exoluded from the budget of the 
Dargah; 

(g) the persone by whom receipts may be granted for money paid to 
tbe Committe; 

(h) the maintenance of peace and order within the Durgah compound 
and regulating the conduct of persons within the precivots of the Durgah; 

(D ‘ the duties and powers of the employees of the Dargah; 

(j) ` the regulation of the cooking of degs and distribution of the food 
so cooked, notwithstanding any judioial decision relating to the right of 
any person of olass of persona to participate in such cooking or distri- 
bution; 

. (k) the powers and functions of the’ Advisory Committee and the 
matters in which the advice of the Advisory Committee may be sought by 
the Nazim; 

(D the manner of entering into contracts by or on behalf of the 
Committee. 

° (8) Any power to make bye-laws conferred by this section is confer- 
red subject to the condition of the bye-laws being first published in draft 
for objections by being hung up on the premises of the Durgah and of 
their oot taking effect.until they bive been approved and confirmed by 
the Central Government and published in the Official Gazette. 

(4) The Central Government in approving and confirming a bye-law 
may mak» any change therein w bich appears to be necessary. 

. (5) The Central Government may, after previous publication of” ite 
intention, cancel any bye law which it has approved and confirmed, and 
thereupon the bye-law shall cease to have effect 

21. Transitional provisions —Tne person holding the office of Sajj- 
aduhashin i nmediately béfore the commencement of thia Act shall, on and 
from such commencement, continue to hold that office eubject to the other 
provisions of this Aot'and to the final decision in the éuit'relating to that 
office which is peoiing os such commencement and to which the öaid 
person is a party. 

22. Repeal._—The D srgah Khawaja Saheb Abt, 1936 (XXIII of 1936) 
and the Dargah Khawaja Saheb (Emergency Provisions) Act, 1950 (XVII 
of 1960) are hereby repealed 

The Negotiable Instruments TRETT. Act, 1955.° 
`The following Act of Parliament received the assent of the President 
, on the 15th October, 1955 and was published in the Gazette of India 
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Extraordinary, Part IL-Seotion .1, No. 53, dated the 18th October, 1965. 


Act No 37 of 1955 
[ 16th October, 1966 ] 
An Act further to amend the Negotiable Instruments Act, 1881. 

Be it enacted by Parliament in the sixth: year of the Republic of 
India as follows :— i 

1. Short title and commencement.-—(1) This Act may be called the 
Negotiable Instruments (Amendment) Act, 1955, 

(2) It shall come into foroe on such date as the Central Government 
may, by notification in the Official Gazette, appoint 

Notes 

Object — “Ia pursuance of a recommendation of the Rural, Banking 
Enquiry Committee, the Government of India appointed. in 1950 a two- 
member committee to-conduct an enquiry into the working of the Post 
Office Savings Bank and to suggest improvements with'u view to inoreas- 
ing its popularity. One of the recommendations of that committee, 
which Goverument have accepted, is that facilities for deposit and with- 
drawal of money by cheques should be provided, subject to certain con- 
ditions, at selected Post Office Savings Banks, , To implement the above 
recommendation, it is necessary to bring Post Office Savings Banks with- 
in the purview of the Negotiabie Instruments Act, 1881, ,and, for that 
purpose it is proposed to amend the definition of “banker” in section 3 of 
that Act.so aa to include Post Office Savings Banks, therein, expressly. 

2. In the explanation to section : 5, New,year'a day, Christmas , day 
and Good Friday are expressly. included in.adition to Sundays within the 
expression “public holiday” whereas all other public holidays are declared 
as sach by notification in the Official Gazette. There is no justification 
for the specific mention of these three holidays in the explanation, It is 
accordingly proposed to omit from the aforesaid erplanat on "the specific 
reference to New year’s day, Christmas day and Good Friday which like 
other public holidays will be declared as public holidays by notification 
in the Gazette. 

3. The Act ıs designed to achieve the two objects mentioned 
above.” (Vide Statement of Objects and Reasons, printed in the Gazette _ 
of India, Extraordinary, Part [[-Neo, 2, No. 18, dated the 14th April, 
195¢). 

2. Amendment of section 3, Act XXVI of 1881 —In seotion'3 of the 
Negntiable [natruments Act, 1881 (bereinafter referred to as the 
principal Act), for tbe definition of the word “banker”, the following 
definition shall be substituted, namely : 

“ ‘banker’ includes any person acting as-a banker and any post office 
savings Bank”. ; 

3. Amendment nf section 25, Act XXVI of 1881;-—ïn section 25 of 
the principal Act) in the Ezplanatton, the words “New Yoar’s day, 
Christmas day : if.either of such days falls on a Sunday, the next following 
Monday: Good 'Friday;” shail be omitted 

The. Appropriation (No. 3) Act, 1955. ; 

The following Act of Parliament, received ‘the assent of the President 
on the 18th October, 1955 and was, publisbed’ in the Gazette of India, 
Extraordjpary, PartII-Section 1, No. 53, dated the 18th October 1955. 


Act No. 38 of 1955 
° [ 15th October, 1955 ] 
An Act to authorise payment-and- appropriation of -certain further 
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sums from and out of the Consolidated Fund of India for the service of 
the financial year 1956-56. 

Bait enacted by Parliament in the Sixth Year of the Republic of 
India as follows: — 

1 Short title —This Act may be called the Appropriation (No. 3) Act, 
1965. 

Notes 

Object —‘'The object of the Act is to provide for the appro- 
priation out of the Consolidated Fund of India of the moneys required to 
meet the supplementary expenditure charged on the Corsolidated Fund 
of India and the grants made by the Lok Sabha for. expenditure of the 
Central Government excluding Railways, for the financial year 1955-56 ” 
(Vide Statement of Objects and Reasons, printed in the Gazette of Indsa, 
Extraordinary, Pt. Il-Sec 3, No 41, dated the 27th September 19655). 

2. Jsaue of Ra 1,69,84,000 out of the Consolidated Pund of India for 
the year 1955-56 — From and out of the Consolidated Fund of India there 
may be paid and applied aum not exceeding those specified in column 3 
of the Schedule amou ting in the aggregate to the sum of one crore sixty- 
nine lakhs and eighty-four thoneand rupees towards defraying the several 
charges which will oome ip course of payment during the financial 
yeat 1955-56 in resp ot of the services specified in column 2 of the 
Schedule *' ne ee 

3 -tppropria‘ion.—The anms authorised to be paid and applied 
from and '‘out‘of-the Oonsolidated Fund of India bv this Act shall be app- 
ropriated for the servicea and purposes expressed in the Sohedale in rela- 
‘tion to the said year. 

or THE SCHEDULE 

Me eye (See sections 2 and 3) 


Sums not exceeding 


No. of Voted by Charged Total 
Vote Services and purposes Parliament on the 
Consoli- 
dated 
Fund 
— aaa a a 
22 External Affairs .. 20,60,000 -. 20,60,000' 


24 Miscellaneous Expenditnre under 
the Ministry of External 
Affairs . ... 1,60.000 ...  1,60,000 
25 Ministry of Finance w» ~~: 8,87,000 ies 3,87,000 
61 Miscellaneous Departments an 
Expenditure under the Min- 
istry of Home Affairs or 
107 Capital Outlay of the Ministry of 
Commerce and Industry ivi lai 4,50,000 4,50,000 
llb Capital Ontlay on Onrrency s.. 1,32,63,000 .. 1,32,63,000 
119 Other Capital Outlay of the 
Ministry of Finance - .. © 1,000 se 1,000 
138 Other Capital Outlay of the 
Ministry of Works, ‘Housing 
and Supply ie 


6.62,000 , 6,62,000 


1,000 ' .. . 1,000 


Ae ——— ee, ea IN HH RE o 


Total eos 1,65,34,000 450,000 1,69,84,000 
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The Spiritauous Preparations (Inter-State Trade and Commerce) 
Control Act, 1955. 

The following Act of: Parliament received the assent of the President 
on the 15th Ootóbër;:1955, and was published.in the Gazette 2 of India, 
Extraordinary, Part lI- Seotion 1, No. 58, dated the 18th October, 1955. 

Act: ‘No.’ 39-of 1955. 
[ 15th October, 1965 1 

An Act'to make provision’ for ‘the imposition tn the public interest of 
certain restrictions on inter State trade and commerce in spirituous medicinal 
and other preparations'and‘to provide for matters connected, therewith. 

Be'it'ehadted'by Parliament in.the Sixth year of the Republic of 
India as follows :—~ 

1. Sho't title, extent and commencement—(1) This Act may be called 
the Spiritudus Preparations: (Inter-State Trade and Commerce) Control 
Act, 1955. 

(2) It’ex'tends to the whole of India, 

(3) Tt shall o me‘into force on-such date as the Central Government 
may, by noétifidation in‘the Official Gazette, appoint. 

Notes 

Object— 'Thé Governments of certain States in which ‘prohibition’ is 
in force have reprdšéñted to the Central Government that medicinal and 
othér préparations containing alcohol in.some form,or, otherare’ being 
increaditigly used as alooholic beverages to the detriment. of, public 
health add ‘furthér that in the absenoe of powers to control the import of 
such preparations from outside the States: the basic objective under- 
lying’ prohibition is being frastrated, 

2. The existing law contained in the Drugs Act, 1940, is not 
sufficiént to cdéntrol inter State movement in spirituous preparations, it 
has also‘ béea pointed out that a State law regulating trade and 
commétcé in these preparations with or within prohibition | States i is not 
likely | to be as effective asa Central law Its accordingly considered 
nedéeasary for the Central Government to uodertake legislation with 
referandd to artiolé 302 of the Constitution for the parpoge of controlling 
intér-Sthté movement in such spirituous preparations. 

3. The Act regulates importation of spiritupus preparations | into the 
States in which thé consumption of alcoholic liquor is generally pro- 
hibited”. (Vide Statement of Objects and Reasons, printed i in the Gazette 
of rea, Extraordinary, Ps IL:Seo.2, Nov 12, dated the 24th March, 
1955) 

2. Definittons—In this Act, unless the context otherwise requires :— 

(a) ‘alochol’ means ethyl alcohol of any strength and purity having 
the ‘dhetiiéal com Position C2HSOH, 

(b) ‘peeséribed’ means ‘prescribed bv rules made under this Aot ; 

(oY ‘prohibition State’ means any State which the Central Govern. 
inent may, by notification in the Official Gazette, specifv as being a State 
in ‘which ‘or in any part'of which the consumption of ulcoholio liquors is 
generally prohibited by law ; 

(d) ‘spirituous preparation’ means— 

(i) any médicinal preparation containing alcohol, whether self- 
generated or othérwise ; or 

(il) any mixture or’ compound of wine with medicinal substances, 
whethsrthe wine’ is fortified with spirit or not ; or 

(iii) any other substance notified under section 4 to bea spirituous 
preparation, 
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3. Oontrol of inter-State trade and commerce in spirituous pre- 
parations.—(1) No person shall, in the course of inter-State trade and 
commerce, — . 

(a) import into 8 prohibition State any spirituous preparation ; or 

(b) export from any State or transport from one place to another 
or sell any spirituous preparation for the purpose of its importation into 
a prohibition State ; 
save in accordance with rules made uoder sub-section (2) and with the 
conditions of any licence for that purpose whioh he may be required to 
obtain under those rules. 

(2) The Centrál Government may, by notification in the Official 
Gazette, make rules regulating such import, export, transport or sale, 
and such rules may prescribe the form aod conditions of licences therefor, 
the authorities by which such licences may be granted and the fees that 
may be charged with respect thereto, and any other matter required to 
render effective ths control »ver sich import, export, transport or sale. 

(3) Save in so far as may be expressly provided in the rules made 
under gub section (2), arthing in this section shall apply to spirituous 
preparations ‘whioh are the property of the Government. 

4. Other preparations containing alcohol may be notified as spirituous 
preparations.—If the Central Government is satisfied, after making such 
inquiry io this behalf as it may think fit and after taking into account 
such representations as may be made inthe matter, that contro! of 
inter-State trade and commerce in any preparation containing alcohol 
other than a preparation referred to in sub-clause (i) or sub-clause (ii) of 
clause (d) of section 2 is necessary in the public interest, it may, by 
notification in the Official Gazette, declare. such preparation to bea 
spirituous preparation within tte meaning of this Act and thereupon the 
provisions of this Act shall apply thereto. 

5. Penalties,—If any person contravenes any of the provisions of 
this Act or‘of any rules made thereunder, or the terms and conditions of 
any licence granted under suoh rules, he shall, for every such offence, 

_ be punishable with imprisonment fora term which may extend to one 
year, or with fine which miy exterd to one thousand rupees, or with ` 
both. 

6. Procedure to be followed by magistrate —TIn all trials for offences 
under this Aot or the ralas made thereunder, the migistrate shall follow 
the procedure presoribed in the Oode of Oriminal Procedure, 1898 (V of 
1899), fur the trial of summary oases in which an appeal lies, 

7. Offences under this Act oognisable —Notwithatanding anything 
contained ia the Oda of Oriminal Procedure, 1898 (V of 1898), all offences 
under this Aot and the rules made thereunder shall be cognisable. 

8. Power to en'er, search, esize, arrest without warrant and investigate 
offences.—({l) Any ofisar of the departmant of prohibitina, excise, police, 
revaaue or public health authorised ia this bshalf by the State Govern- 
meas, by general or spacial order, who has reasons to believe from 
personal knowledge or from information given by any person and taken 
down in writing that any spirituous preparation in respect of which an 
offence pualshable ander section 5 has bean committed ia kept or 
concealed ia any housa, bullding or enclosed spacs, or is being trans- 
ported in any vehtole, vessel or alroraft to any place or ie in transit may— 
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. (a) enter at any time by day or by night into any such house, 
building or enclosed space, or vehicle, vessel or aircraft ; 

(b) in case of resistance, break open any door and remove any 
other obstacle to such entry ; : 

(o) seize such preparation and anv document or other article 
which he has reason to believe may furnish evidence of the commission 
oe offence punishable under this Act or the rules made thereunder ; 
an 

(d) detain and search any person whom he has reason to believe to 
be guilty ofan offence punishable und r this Actor the rules made 
thereunder, and if such person has any spiritaous preparation in his 
Wasa ka and such possession appears to him to be unlawful, arrest 

m; Š 

(2) Where an offloer takes down any information in writing under 
sub-section (1), he shall forthwith send a copy thereof to his immediate 
official superior. 

(3) The State Government may empower any officer of the pro- 
hibition or excise department to investigate offences under this Act and 
the rules made therennder, . 

(4) An officer empowered under sub-seot.on (3) shall, ia the conduct 
of such investigation, exercise the powers conferred by the Code of 
Criminal Procedure, 1898 (V of 1898) upon an officer incharge of a police 
station for the investigation of oognisable offences. 

9. Vexatious search, seizure, etc., by offic-rs exercising powers under 
the Act — Any officer exercising powers under this Act or under the rules 
made thereunder who— ' 

(a) without reasonable ground for believing that it is necessary go 
to do, searches or causes to'be searched any house, building or enclosed 
place or any vechiole, vessel or aircraft ; 

(b) vexatiously or unnecessarily seizes any spirituous preparation 
or any document or other article ; 

(0) vexatiously or unnecessarily detains, searches or arrests any 
person ; or š 

(d) commits, as such officer any other act to the injury of any 
person without having reason to believe that such act is required for the 
exeontion of hia duty; | 
shall for every such offenoe' be punishable with fine which may extend to 
two thousand rupees 

(2) Any person wilfully and maliciously giving false information 
and so caning an arrest or a search to be made under this Act shall be 
punishable with fine which may extend to two thousand rupees, or with 
imprisonment for a term which may extend to one year, ot with both, 

10. Offences by companies.—-(1) If the peraon committing an offence 
under section 5 isa company, every person who, at the time the contra- 
vention was committed, wag in oharge of, and was responsible to, the 
company for the condact of the business of the company, as well as the 
company, shall be deemed to be guilty ot ‘be contravention and shall be 
liable to be proceeded against and punished accordingly : 

Provided that nothing soutained in this sub-section shal] render any 
auch person liable to any punishment provided in this Act if he proves 
that the offence was committed without bis kaoowled.e or that ha 
exercised, all due diligence: to prevent the commission of anoh offence, 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it ia 
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proved that the offence has been oommitted with the. consent or conni- 
vanoe of, or 18 attributable to any neglecton the part of, any direstor, 
manager, secretary or other officer of the company,,, such director, 
manager, secretary or other officer shall algo be deemed to be guilty, of 
that offence and shall be liable to be proceeded againat and punished 
accordingly. 

Hz planation.—For the purposes of this section,— 

' (a) “foompany means any body corporate, and includes a firm or 
other association of individuals ; and 

(b) ‘‘direotor” in relation to a firm means a partner. in the firm. 

11. Presumption from possession of apirituous preparations —In trials 
under this Act, it may be presumed unless and until the contrary | is 
proved, that the acoused has committed an offence poder this, Act or ithe 
rules made thereunder in respect of any spirituous preparation tor the 
possession of which he fails to account satisfactorily 

` 12. Delegation of powers,—The Central Government, may, by 

notification in the Oficial Gazette, direct that the, power 10 make rules 
under section 3 shall, subject to such conditions, if any, as, may be 
specified in the notification, be exercisable also by 8 State, , Goverament. 

13, Power to exempt —The Central. Government ,may, , by notifica- 
` tion in the Official Gazette, and subject bọ such, conditions ‘asitin may 
` think fit to impose, exempt any spirituous preparation, frqm. 3 all On any, of 

the provisions of this Aet on,the ground ‘that, the Epiritüuous. Pn 
iá ordinarily required for medicinal, scientific, industrial or such like 
purposes. 

14. Officers acting under this Act to be public, “servanta, —All officers 
empowered to exercise any powers or to perform any duties ‘under this 
Act shall be deemed to be publio servants within the meaning of section 
21 of the Indian Penal Code (XLV of 18h0). ` 

15. Protection of action taken tn good faith. —No suit, prosecution , or 
other legal proceeding shall lie against anv officer or person em powered to 
exercise powers or to perform duties ander this Act for anything in good 
faith done or intended to be done under this Act or the rules made there- 
under. 

16. Saving of local and special laws —Nothing i in thie Act or in the 
rules made thereunder shall affect the validitv of any Provincial Act ora 
State Act for the time being in force, or of any rule, regulation or order 
made thereunder, which imposes any restriction not imposed by oF under 
this Act, or imposes a restriction greater in degree than 8 corresponding 
restriotion imposed by or under this Act on the traffic ia any spirituous 
preparations within the territories of the State 

The Chartered Accountants (Amendment) Act, 1955. 

The following Act of Parliament received the assent, of the President 
on the 21st Oetober, 1955 and was published in the Gazette of India, Ex- 
traordinary, Pt. [I-Sec. 1, No 54, dated the 22nd October, 1965. 


Act No. 40 of 1955 
Í [ 21st October, 1966.1 
An Act further to amend the Chartered Accountants Act, 1949. 
Ba it enacted by Parliament in the Sixth Year of the Republio of 
India as followa :— 


1. Short title. —Thia Act may be called the Ohartered s\ccountants 
(Amendment) Act, 1956. 
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: ` Notes 

Object —“Clanse (v) of sub-section (1) of section 4 of the Chartered 
Accayatante Act, 1949, empowers the Counoil of the Institut- of Chartered 
Accountants of India to ‘recognise examinations and training conducted 
outside India ‘aa equivalent to those prescribed for members of the, 
Institute for purposes of enrolment on ita register. Since such recognition 
is generally to be graated only of a reciprocal basis, it is considered 
necessary, on grounds of publio policy, that the Central Government 
should also, have similar power for recognising foreign qualifications as 
equivalent to [Indian ones [t is, therefore, proposed to amend the ‘ola use 
referred to so as to vest the Central Government also with power to 
recognise foreign qualifications for purposes of enrolment on the register 
of the Ingtitnte ” (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part I[-Seot. 2, No. 26, dated the 25th 
July, 1956) š 

2. Amendment of section 4.—In section 4 of the Chartered Aooount. 
anta Act, Iu4y (XXXVILL of 1949), for clause (vi of sub-section (1), 
the following clause shall be substituted, namely :— 

“(v) any pergon who ‘has passéd such other examination and oom- 
pleted auch other training without [ndia a4 is recognised by the Central 
Goverament or the Oouncil as being equivalent to the examination and 
training prescribed for members of the Institute : ' 

Provided that in the oase of any person who is not permanently 
residing in [ndia, the Central Government or the Counoil, as the case 
may be, may impose such further conditions as it may deem fit;” 

. The Industrial Disputes (Banking Companies) Decision Act, 1955. 

[he following Act of Parliament received the assent of the President 

on the 21st OUstober, 1955 and wag pnblished in the Gaz-the of. India, 
. Extraordinary, Pt, II-Beo. 1, No 54, dated the 22nd October, 1955. 


_ Act No 41 of 1956 i 
' [ 2lat October, 1955 | 


An Act to provide for: the modification of the decisson of. the Labour 
Appellate Tribunal, dated the 28th day of April, 1954, in aocordanae with 
tha recommendations of the Bank Awarl Commission and for giving effect 
to the quard acco: dingly, Ë 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows '— 

“4, Short itle—Thid Aot may be called the Industrial Disputes 
(Banking Companies) Dapision Act, 1955, 
l Notes 

Object —Acoording to the preamble the ohjeet af this Aot fo to pro 
vide for the modifloation uf the decision of the Labour Appellate Tribunal, 
dated the 28th dav of April, 1954, in aconrdanae with the reoommende- 
tiona of the Bank Award Commission and for giving effect to the award 
accordingly. š ' 

For Statement of Ohjeate and Reneans, nee the (f#azetle of India, 
Extraordinary, Part [Leo 2, No 3H, dated the 21st Be; tember, 10-5, 
pages 448.44, , . ; ; i I 

2, D:.finitiona,— In tbla Act, urilean the context otherwise, requ rea,— 

(a) “anpellate decision” maana the déclaion of the Labour ‘Appellate 
Tribnnak dated the 28th day.of Avril, 1954, in the matter of the A ae 
fled before it againat the award of the All India Industrial Tribunal 
(Bank Disputes), Bumbay ; 
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(b) “award” means the award of the All-India Industria) Tribunal 
(Bank Disputes), Bombay, constituted by the notification of the Govern- 
ment of India in the Ministry of Labour No. 8. R. O. 36, dated the 5th 
day of January, 1952 ;, 

(0) “Bank Award Commission” means the person appointed by the 

Resolution of the Government of India in the Ministry of Labour No. LR. 
100(9)/65, dated the 25th day of February, 1965, to enquire into and 
report upon the terms of reference specified in the Resolution of the 
Government of India in the Ministry of Labour No. LR. 100(56)/&4, dated 
the 17th day of September, 1954 ; 
- (d) “modification. order” means the order of the Government of 
India in the Ministry of Labour No. 8. R O. 2732, dated the 24'h day of 
August, 1454, modifying the appellate decision under section 15 of the 
Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVII of 1950). 

3. Appellate decision to have effect subject tọ the modifications recom. 
mended by the Bank Award Commission.—The appellate decision aball have 
effect as if the modifications recommended in Chapter XI of the Re; ort 
of’ the Bank Award Commission, dated the 25th day of July, 1955, bad 
actually been made there, and the appellate decision as go: modified 
shall be the decision of the Appellate Tribunal within the meaning of the 
Industrial Disputes (Appellate Tribunal) Aot, 1960 (XLVIII of 1950), and 
the award shall-have effect accordingly. 

4. Duration of the award —Not withstanding anything contained 
in the Industrial Disputes Act. 1947 (X1V of 1947), or the Industrial Dis- 
putes (Appellate Tribunal) Act, 1950 (XLVII of 1950), the award ag now 
modified by the decision of the Appellate Tribunal in the manner referred 
to in section 3 shall remain in force until the 3lat day of March, 1959. 

5. Modification order to have no effect except in certain case.—The 
provisions of the modification order shall not have, and shall be deemed 
never to have had, any force or effect except in so far as any of suoh pro- 
visions has become incorporated in the award by reason of the provisions 
contained in section 3, 

6. Power to r-move difficulties.—(1). If in the opinion of the Central 
Government any difficulty or doubt has arisen as to the interpretation of 
any provision of the award as now modified bv the decision of the Appel- 
late Tribunal-in the manner referred to in section 3, it shall refer for 
decision the matter in respect of which such difloulty or doubt has arisen 
- toa single member of the Labour Appellate Tribunal constituted under 
the Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVIII of 1950), 
or to such Industrial Tribunal constituted under the Industrial Disputes 
Aot, 1947 (XIV of 1947), as it may, by notification in the Official Gazette, 
specify in this behalf, 

(2) The tribunal to which suoh matter is referred shall, after giving 
the parties a reasonable opportunity of being heard, decide such matter 
and its decision shall be final and Dinding on all such parties. 


The Prize Competitions, Act, 1955. ` 
The following Act of Parliament received the assent of the President 
on the 22nd Ootober, 1955 and was published in the Gazette of India, 
Extraordinary, Pt, II 8eo, 1, No, 85, dated the 22nd October, 1955. 


Act No. 42 of 1955 
[ 22nd October, 1956.) 
As Act to provide for the conirol and ereenaben of prize competitions, 
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WHEREAS it ia expedient to provide for the control and regulation 
of prize competitions ; 

AND WHEREAS the Legislatures of the States of Andhra, Bombay, 
Madras, Orissa, Uttar Pradesh, Hyderabad, Madhya Bharat, ratiala and 
East Punjab States Union and Saurashtra have passed resolutions in 
terms of olaase (1) of article 252 of the Constitution ia.relation to the 
above-mentioned matter and matters ancillary thereto in so far as such 
matttera are matters enumerated in List II in the Seventh Schedule to 
the Constitution ; 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) Thia Act may be called 
the Prize Oompetitions Aot, 1955. : 

(2) Itextends to the States of Andhra, Bombay, Madras, Orissa, 
Uttar Pradesh, Hyderabad, Madhya Bharat, Patiala and East Punjab 
States Union and Saurashtra and all Part C States. 

(3) It shall.come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, 

Notes 

Object —‘Croasword puzzlea and similar competitions have of late 
been increasing at an alarming rate. Though they purport to be games 
of skill, they really provide a form of gambling to the publio. These 
competitions have a deleterious effect on large sections of the people, The 
object of this Act is to remove thia evil, permitting at the same time 
reasonable scope for scompetitione which are maiúñly games of skill and 
intelligence and which provide innocent amusement Without encouraging 


the gambling spirit 


3. The aubject matter of the proposed legialation falls within entry 
84 in List II of the Sohedule VIT ta the Conatitution (State List). The 
State Legislatures of Bombay, Andhra and Patiala and Kast Punjab 
States Union have passed resolutions under article 252 empowering 
Parliament to make a law on the subject, The Act when passed will 
become applicable to these Stater and to all Part C States and to the 
Andaman and Nicobar Islande, It will-alao become applicable to such 
Part A and Part B States (exoept Jammu and Kashmir) as may pasa 
reeolut one under the anid article ndopting the Aot” (Vide Statement of 
Objecta and Reasons, printed in the Gazette of India, Extraordinary, Part 
If-Seo. 2, No 35, dated the 12th September, 155). 

2 Deafinittiona.—- lu thia Act, unless the context otherwise requires,—~ 

(a) ‘licensing authority’ menns any officer or authority appointed 
bv the State Government, by notification in the O tioial Gazette, for the 
purpose of granting licences under this Aot ; 

(b) ‘money’ inalades a aheqne, postal.order or money-order ; 

(o) ‘presoribad’ means prescribed by rules mide ander this Aot ; 

(d) ‘prize competition’ meana any oomnstition (whether oalled a 
orosa word prizes comnetition, a missing-word prigs gompetition a picture 
prige comoetition or by any other name) in which prizes are offered for 
the solutioa of any puzzie based upon the building up, arrangement, 
combination or permutation, of letters, words or figures. 

. Interpretation, -For the the purposes of thia Aot.— 
(8) references to printing shall be construed as 1acluding references 
to writing and other modas of representing or reproducing letters, words 
or figures in a visible form ; and 
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(b) dooumnents or other mattera shall be deemed to be distributed 
if they are distributed to p-raons.or places within or outside the territor- 
iea ty which this Act extends and the word ‘distribution’ shall be 
construed ' accordingly. 

A. Prohibition of prize competitions where the prize offered exceeds ona 
thousand rupees a month.—No person shall promote or conduct any 
prize í competition or competitions in whiob the total value of the prize or 
prizes (whether in cash or otherwise) to be offered in any month exceeds 
one thousand rupees; and in every prize competition, the number of 
entries shall not exoeed two thousand. 

5 Licensing of prize comvetitions where the prize offered doex nol 
exceed one thousand rupees a month. -Subject to the provisions of seotion 
4, no person shall promote or conduct any prize competition or com. 
petitions in whioh the total value of the prize or prizes (whether in 
cash or otherwise) to be offered in any month does not exceed one 
thousand rupees unless he has obtained in this behalfa licence granted 
in accordance with the provisions of this Act and the rules made th-re. 
under. 

6.° Licences for priza competitions.—(1) Every person desiring to 
obtain a licence referred to tn section $ shall make an applieation in 
writing to the licensing authority in auch form and manner ag may be 
prescribed. 

(2) Ona the receipt of suoh application, the licansing authority after 
making such inquiry as it considers neceasary, shall by order ia writing, 
beither grant the licence or refuse to grant the licence 
i (3). Where the licensing authority refuses to grant a licence it aball 
record a brief statement of the reasons for such refusal and furnish a copy 
thereof to the applicant. 

(4) The fees on payment of which, the period for which, the condi. 
tions subject to whioh, and the form in whioh, x licence | may te granted 
shall be such as may be presoribed. 

7. Promoters of prize competitions to heap acovunts and submit tha 
‘game to the licensing authortty.—Every person who promotes or oondnota a 
prize competition in accordance with the provisions of this Ast and tha 
rules made thereunder shall keep accounta relating to auch oompetitios 
and submit to the licensing authority a statement of acoonnta in aneh 

form and at auch intervals as may be prescribed, 
Ç 8. Power to cancel or suspend licences. ~=(1) The lioensing authority 
may, after giving the holder of any Hoanoe under this Act a reasonable 
opportuaity of heing heird, cancel or saspeand the licence on any ove or 
more of the following grounda, namely ; 
' (a) that there has been a breach of any of the oonditiong anbjeot ta 
which the lloance was granted; 

(b) that the holder of the Ioence haa contravened any of the 
provisions of section 7, 

(2) Whenever a licence is cancelled or auspeandad tha lioənsing 
authority shall record a brief atatement of the raasona for anoh cancella- 
tion or suspension and furnish a copy thereof to the person whose licence 
has been cancelled or suspended. 

9. Penalty for promoting or conducting any prize competition in 
sontravantion of the provistons of sections 4 and 5.—\f anv naraon promotes 
or conducts any prize compatition in oontravention of the gravisions of 
section Í or section 5, he shall be punishable with imprisonment for a 


. 
` 
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term which may extend to three months, or with fine which may extend 
to one thousand rupees, or with both 

10. Penalty for failure to keep and submit accounts.—If any person 
liable under section 7 to keep accounts or to submit statements of 
accoants fails to keep accounts or to submit statements of acozunts as 
required by that section or keeps accounts or submits statements of 
accounts which are false and which he either knows or believes to be false 
or does not believe to be true, he shall be punishable with imprisonment 
for a term which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both, but nothing contained in this 
section shall affect the provisions contained in section 8 š 

11. For other offences in connection with prize competitions.—If any 
person with a view to the promotion or conduct of any prize competition 
except in accordance with the provisions of a licence under this Act or in 
contraveation of the provisions of this Act or in connection with any 
prize competition promoted, or conducted except in accordance with such 
provisions— : 

(a) prints or publishes any ticket, coupon or other document for 
use in the prize competition; or 

(b) sells or distributes or offers or advertises for sale or diatribution 
or has in his possession for the purpose of sale or distribution any ticket, 
coupon or other document for use ın the prize competition; or 

(o) prints, publishes or distributes, or has in his possession for the 
purpose of publication or distribution,— 

(i) any advertisement of the prize competition, or 
(H) any list (whether complete or not) of prize winners in the prize 
competition, or 

(iii) any such matter descriptive of, or otherwise relating to, the prize 
competition as is calculated to act as an inducement to persons to 
participate in that prize o mpetition or any other prize competition; or 

(d) brings, or invites any person to send, into the territories to 
which this Act extends. for the purpose of sale or distribution, any ticket, 
ooupon or other document for use in, or any advertisement of, the prize 
competition; or 

(e) sends, or attempts to send, out of the territories to whioh this 
Aot extends any money or valuable thing received in respect of the sale or 
distribution of aay ticket, coupon or other document for use in the prize 
competition; or : 

(f) uses any premises, or causes or -knowingly permits any premises 
to be used, for purposes connected with the promotion or conduct of the 
prize competition; or 

(g) osuseg or procures or attem pts*to procure any person to do any 
of the above-mentioned acta, 
he shal! be punishable with imprisonment fora term which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with bdr 

12. Offences by Cor porations.—(1) If any person guilty of an offence 
ander this Aot is a company, every person who, at the time the offence 
was committed, wis in charge of, and was responsible to, the company, 
as well as the company, shall be deemed to,be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly : 

Provided that nothing contained if this sub-section shall render any 
such pereon liable to any punishment provided in this Act if he proves 
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that the offence’ was ‘committed’ without his “knowledge or that:he 
exercised all due diligence to prevent the commission ofsuch offence 

(2) Notwithstanding anything’ ‘contained in subsèotion CL), where 
aD offends undet this Act has been committéd swith the consent or 
connivance of, ‘cr ib attributable to gross neglect on the part of, any 
difector, manáger, seoretary or other ffider of ‘the company, such 
ditedtor, manager. aseretary or other officer shall-also be:deemed to be 
guiléy df that’ offénces and’ dhall'be liable to be proceeded against and 
pudished dcoordingly. 

Explanation —For the Purposes of this ‘seotion,— š 

(a) ‘company’ meàos body corporate and inoludes a Aen or other 
aaBoolation ‘of individuals ; aud 
I (b) “‘direotor’ in relation tò'a firm means 'a partnerim the firm. 

13 Power of licensing ‘nuathority ‘to call for fad ee acc unts and 
documentis ~The Hosnbing adthotity may— 

` (8) require any person b'omotibg or Sortua a prize competition 
to produce before it the accounts and other documents kept by such 
peraeñ of ‘to furnish to it ‘such other information relating to the prize 
competition as it,may require ; 

(b ) iñgpéot ‘at alll Yoasdnable times the accounts and other daa 
ments kept by such ‘person: 

JA. Powe rof entry and séarch. —{i) It shall b lawful for any “polico 
officdt' not baló the rank óf sub-inspector authorised by the State 
Government in thia behalf by general or ‘special order in writing,— , 

(a) to enter, if: necessary ‘by force, whether by day or night, witb 
suoh ‘Assistants ab ‘he considers necessary, any premises which he has 
reason to suspect | are being used for purposes connected with the promo- 
tion or conduct ‘of any prize Sompennes in contravention of the pro- 
visions of ‘this Act į 
(b) to Search the premites and the person whom he may find there- i 


' 


in; 
‘ (e). to take’ into Sustody and produce before's magistrate all such 

péraons as are donceried Or ‘against whom a reasonable complaint has 
heen made or credible infor» ation has been received or a reasonable 
suspicion, ‘exists of thir having been concerned with the user of such 
premises for purposes conver ed ‘with, or with the promotion or conduct 
of, ‘any prize competition “in contravention of the provisions of this Act ; 
and Š 
(4) to. 83iz6 ‘all things’ found therein'which are invented to be used 
or reasonably sdspectéd to ‘have been used ‘iu connection with : such prize 
competition. 

` (2) All'searcdhes'under thia section shall be made im accordance with 
the provi jons o the Code of Criminal Procedure, 1398, (V of 1898). ; 

'15. Forfes ure of. neispapirs and - “publications containing prize 

competitions. —Where‘anly newspaper or other publication: cohtains. any 
prize, competition promoted or conducted in contravention of the provi- 
sions, of this Act or exoépt in ‘accordance'with: thé provisions‘of a licence 
undér_ this Aó or any ‘advértisement in relation ‘thereto, he. -Ntate 
Government m may, by notifivation in the Official Gazette, declare every 
oop ‘of the newspaper’ ‘and every copy of the publication containing the 
prize papil n oF, the advertisement, to be’ forfeited'to Government. 

MRC App! sal, Any, person, ‘aggrieved by the: decision ‘of the licen- - 
ding ‘authority refusing’ ‘to ‘grana licénde or ‘oancellidg briauspending a 


' 
i» 
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lioono- may, within such time as may be prescribed, prefer an appeal 
to the State Governmentiand the decision of the State Government on 
such appeal shall be final, 

17. Licensing uuthority and other officers to be pu! lic servants —The 
licensing authority and anv other officer acting under this Act shall be 
deemed to be publio servants within the meaning of seotion 21 of the 
Indian Penal Code (XLV:of 1860). 

18. Jurisdiction tol try «ff-ncesa—No court inferior to that of a 
presidency magiatrate of a magistrate of the first class shal] try any 
offence under this Act. 

19. P.otction ¿f action of taken under this Act.—No suit, prose- 
cution or other lezal proceeding shall lie against the licensing authority 
or any other officer of die Goverament for anything which is in good 
faith done or intended |to be done under this Actor the rules made 
thereunder, ` 

20. Power to make rules.—{1) The State Government may, by notifi- 
“cation n the Official Gazette, and subject to the condition of previous -` 
publiostion, make rules for onrrying out the purposes of this Act, 

(2) In pirticalar, and without prejudice tothe generality of the 
foreg ing power, anoh rales may provide forall or any of the following 
matters, namely : i 

(a) the form and munner of application for a licence and the fees, 
if any. for such | cence ; . 

‘b) the period for which, the conditions eubjeot to which and the 
form in which, a licence) may be granted ; 

(c) the form in which and the intervals at which statement of 
accounts shall he submitted to the licensing authority ; 

(d) the time within whioh an appeal against a decision of the 
licensing authority mayjbe preferred to the State Government ; 

(e) any other matter which is to be or may be prescribed, 





PART III 
ORDINANCES 


Published in the Qazette of India, Extraordinary, Part II-Seo, 1, No. 1, 
dated the 21st January 1955. 
The Essential Commodities Ordinance, 1955 
Promulgated by the President in the Fifth Year of the Republic of 


India, 
Y e ` Ordinance No. I of 1955. 

An Ord nance io provide, in the interests of the general public, for the 
control of the production, supply and distribution of ama trade and commerce 
in, c riain commodiites. 

Wuereas the Essential Supplies (Temporary Powers) Act, 1946 
(XXIV or 1946), which confers powers to control the production, supply 
and distribution of. and trade and commerce in, certain commodities 
expires on the 26th day of January, 1955 ; 

AND WHEREAS it is necessary, in the interests of the general public, 
to provide for the continuance of such powers in relation to some of the 
commodities specified in that Act and certain other commodities ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action ; 

Now THEREFOR», i> exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1 Short title, extent and comm«encement.—(1) This Ordinance may be 
called the Essential Commodities Ordinance, 1955. 

(2) It extends to the whole : f Indi: except the State of Jammu and 
Kashmir 

(3) It shall come into force on the 26th day of January, 1955. 

2. Deéfinitions.—In this Ordinance, unless the context otherwise 
requires, 

(a) “essential commodity” means any of the following classes of 
commodities :— = 

(i) coal, including coke and other derivatives ; 

(ii) component parts and accessories of automobiles ; 

(iii) cotton and woollen textiles ; 

(iv) iron and steel, including manufactured products of iron and 
steel ; 

(v) paper, including newsprint, paper board and straw board ; 

(vi) petroleum and petroleum products ; 

(vii) salt; 

(viii) sugar; 

(ix) vanaspati ; 

(x) vegetable oils ; 
and includes any otber class of commodity which the Central Government 
may, by notified order, declare to be sn essential commodity for the 
purposes of this Ordinance, being a c:mmodity with respect to which 
Parli .ment has power to make laws by virtue of entry 33 in List ITI in 
the Seventh Schedule to the Constitution ; 

(b) “notified order” means an order notified in the Official Gazette ; 

(0) “State Government” in relation to a Part C States means the 
Lieutenant Governor or the Chief Commissioner, as the case may be 

3. Powers to control production, supp'y, distribu'ion, etc., of essen‘tal 


` 
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commodities.—(1) If the Central Government is of opinion that it is 
necessary or expedient so to do for maintaining or iocreasing supplies of 
any essential commodity or for securing their equitable distribution and 
availability at fair prices, it may, by order, provide for regulating or 
prohibiting the production, supply and distribution thereof and trade 
and commerce therein. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), an order made thereunder may provide — 

(a) £r regulating by licences, permits or otherwise the production or 
manufacture of any essential commodity ; 

(b) for controlling the prices at which any essential commodity may 
be bought or sold ; 

(o) for regulating by licences, permits or otherwise the storage, 
transport, distribution, disposal, acquisition, use or consumption of any 
essential commodity ; 

(d) for prohibiting the withholding from sale of any essential com- 
modity ordinarily kept for sa'e ; 

fe) for requiring any person holding in stock any essential com- 
modity to sell the whole or a specified part of the stock to such person 
or class of persons and in such circumstances as may be specified in the 
order ; 

(f) for regulating or prohibiting any class of commercial or financial 
transactions relating to cotton textiles which, in the opinion of the 
authority making tbe order are, or, if unregulated, are likely to be 
detrimental to the public interest ; 

(g) for collecting any information or statistics with a view to regulat- 
ing or prohibiting any of the aforesaid matters ; 

(h) for requiring person: engaged in the production, supply or distri- 
bution of, or trade and commerce in, any essential commodity to main- 
tain and produce for inspection such books, accounts and records relating 
to their business and to furnish such information relating thereto, as may 
be speoified'in the order ; i 

(i) for any incidential and supplementary matters, including in parti- 
cular the entering, and search of premises, vehicles, vessels and aircraft, 
the seizure by a person authorised to mvke such search of any articles in 
respect of which such person bas reason to believe that a contravention 
of the order has been, is being or is about to be committed, the grant or 
issue of licences, permits or other documents, and the charging of fees 
therefor. ` 

(3) Where any person sells any essential commodity in compliance 
with an order made with reference to clause (e) of sub-section (2), 

there shall be paid to him the price therefor as hereinafter provided :— 

(a) where the price can, consistently with the contro'led price, if avy, 
fixed under this section, be agreed upon, the agreed price : 

. (b) where no such agreement can be reached, the price calculated 
with reference to the controlled price, if any ; 

(o) where neither clause (a) nor clause (b) applies, the price oalculat- 
ed at the market rate prevailing in the locality at the date of sale. 

(4) If the Central G vernment is of opinion that it is necessary so to 
do for maintaining or increasing the production and supply of an essential 
commodity, it may, by order, authorise anv person (hereinafter referred 
to as an authorised controller) to exercise, with respect to the Whole or 
any part of anv such undertaking engaged in the production and supply 
of the commodity as may be specified in the order such functions of con- 
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trol as may be provided therein and so long as such order is in force with 
respect to any undertaking or part thereof.— 

(a) the authorised controller shall exercise his functions in accord. 
ance with any instructions given to him by the Central Government, so 
however that he shall not have any power to give any direction inoor. 
sistent with the provisions of any enactment or any instrument deter- 
mining the functions of the persons in charge of the management ol the 
undertaking except in so far as may be specifically provided by the order; 
and 

(b) the undertaking or part shall be carried on in accordance with 
aby direoti.ns given by the authorised controller under the pr visions 
of the order, and any person having any functions of management in 
relation to the undertaking or part shall comply with any such direc- 
tions. 

(5) An order made under this section shall,— 

1a) in the case of an order ofa general nature or affecting a class of 
persons, be notified in the Official Gazette ; and 

(b) in the case of an order directed to a specified individual, be 
served on such individual — 

(i) by delivering or tendering it to that individual, or 

Qi) ifit cannot be so de ivered or tendered, by affixing it on the 
outer door or some other conspicuous part of the premises in which that 
individual lives, and a written report thereof shall be prepared and wit- 
neased by two persons living in the neighbourhood. 

4, Powers to control inter-State trade and commerce in certain other 
commodsites.~ (1) This section applies to wheat, raw cotton (whether 
ginned or unginned), sugar cane and any other commodity to which the 
Central Government may, by notified order, declare this section to apply. 

(2) If the Central Government is of opinion that it is necessary or 
expedient so to do for securing the equitable distribution and availability 
at fair prices of any commodity to which this section applies, it may, by 
uotified order, provide for regulating by licences, permits or otherwise 
inter State trade and commerce in any such commodity, and the notified 
order may prescribe forms and conditions of licences or permits for regu- 
lating such trade and commerce, the authorities by which such licences 
or permits may be granted, the fees that may be charged therefor and 
any other matter required. to render effective the control over such trade 
and commerce. 

5. Imposition of duties on State Governments, etc.—An order made 
under section 3 or 4 may confer powers and impose duties upon the 
Central Government or the State Government or officers and authorities 
of the Central Government or State Government, and may contain direc- 
tious to any State Government or to office ra and authorities thereof as to 
the exercise of any such powers or the discharge of any such duties 

6. Delegation «f powers —The Central Government may,. by noti- 
fied order, direct that the power to make orders under section 3 shall, 
in relation to such matters and subject to +uch conditions, if any, as may 

. be specif:ed in the direction, be exercisable also by — 
(a) such officer or authority subordinate to the Central Government, 


. 


or 
(bi such State Government or such officer or authority subordinate 
to a State Government 
as may be specified in the direction. 
7. Effect of orders inconsistent with other enactments.—Any order made 


~ 
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under section 3 or section 4 shall have effect notwithstanding anything 
inconsistent therewith contained in any enactment other than this Ordi- 
nance or any instrament having effect by virtue of any enactment other 
than this Ordinance. 

8. Penalites.—‘1) If any person contravenes any order made under 
this Ordinance,— 

(a) he shall be punishable with imprisonment for a term which may 
extend to three years and shall also be liable to fine : 

Provided that if the court is of opinion that a sentence of fine only 
will meet the ends of justice, it may, for reasons to be recorded, refrain. 
from imposing a sentence of imprisonment ; and 

(b) any property in réspect of which the order has been contravened 
or such part thereof as to the court may seem fit shall be forfeited to the 
Government ;, 

Provided that if the court is of opinion that it is not necessary to 
direct forfeiture in respect of the whole or, ag the case may be, any part 
of the property, it may, for reasons to be recorded, refrain from doing 
80. 

(2) Ifany person to whom a direction is given under sub-section 
(4) of section 3 fails to comply vith the direction he shall be punishable 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

9. False statements.—If any person,— : 

ti) when required by any order under this Ordinance to make any 
statement or furnish any information, makes any statement or furnishes 
any information which is false in any material partionlar and which he 
knows or has reasonable cause to believe to be false, or does not believe 
totrue or 

(ii) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other document which he is required by 
any such order to maintain or furnish, 
he shall be punishable with imprisonment for a term which may extend 
to three years, or with fine or with both. 

19. Offences by companies —{1) If the person contravening an 
order under section 3 or section 4 is a company, every person who at the 
time the contravention was committed, was in charge of, and was respon- 
sible to, the company for the conduct of the business of the company as 
well as the company, shall be deemed to be guilty of the contravention 
and shall be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the contravention 
took place without his knowledge or that he exercised all due diligence 
to prevent such contravention. 


(2) „Notwithstanding anything contained in sub-section (l), where 
an offence under this Ordinance has been committed by a company and 
it is nroved that the offence has been o»mmitted with the consent or 
connivance of. or is attributable to any neglect on the part of, any direc- 
tor, manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. ° 

Ez planation.—For the purposes of this seetion,— ; 

(a) ‘company’ means any body corporate, and includesa firm or 
other association of individuals; and . 
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(b) ` ‘director’ in relation to s firm means a partner in the firm. 

11. Cognizance of offences.—No court shail take cognizance of any 
offence puvivable under this Ordinance except on a report in writing of 
the facts constituting such offence made by a person who is a publio 
servant as defined in seotion 21 of the Indian Penal Code (Act XLV of 
1860), 
12 Special provision regarding fine.— Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1598 (Act V 
of 1898), it shall be lawful for any magistrate of the first class specially 
empowered by the State Government in this behalf and for any presid- 
- ency magistrate to pass a sentence of fine exceeding one thousand rupees 
on any person convicted of contravening any order made under section 3 
or section 4, 

13. Presumplion as to orders —Where an order purports to have 
been made and signed by an authority in exercise of any power conferred 
by or under this Ordinance, a court shall presume that such order was 
so made by that authority within the meaning of the Indian Evidence 
Act, 1872 (1 of 1872). 

14. Burden of proof in certain cases.— Where 8 petson is prosecuted 
for contravening any order under section 3 or section 4 whieh prohibits 
him from doing any act or being in possession of a thing without lawful 
authority or without a permit, licence or other document, the burden of 
proviog that he hae suoh authority, permit, licence or other document 
shall be on him S 

15. Protection of action taken under Ordinances —(1) No suit, 
prosecution or other legal proceeding shall He against any pergcn for 
anything which is in good faith done or intended to be done in pursuance 
of any order under section 3 or section 4, 

(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which 
isin good faith done or intended to be done in pursuance of any order 
under section 3 or section 4. 

16 Savings —Any order made or deemed to be made under the 
Essential Supphes (Temporary Powers) Act, 1946 (XXIV of 1946), and in 
force immediately before the commencement of this Ordinance shall, in 
so far as euch order may be made under this Ordinance, be deemed to be 
made under this Ordinance and continue in force, and accordingly any 
appointment mads, licence or permit granted or direction issued 
under any such order and ia force immediately before such commence- 
` ment shall continue in force unless and until it is superseded by any 
appointment made, licence or permit granted or direction issued under 


this Ordinance. 
RAJENDRA PRASAD, 
President. 
Published in the Gazette of India, Extraordinary, Pt. II-Seo, 1, No, 36, 
dated the 3Uth May, 158. 
The Abducted Persons (Recovery and Restoration) Continuance 
Ordinance, 1955. 
; No. 2 of 1955. 
Promulgated by the President in the Sixth Year of the Republic of 
India. 
, An Ordinance to continue the Abducted Persons (Recovery and Res- 
toration) Aet, 1949, for a further period, 
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WaIisnanas Parliament is not in session and the President is satisfied 
that circumstances exist whioh render it necessary for him to take im- 
mediate action; 

Now, THREBFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased tó promulgate 
the following Ordinance:— . 

1. Short title and commencement.—(i) This Ordinance may be called 
the Abduoted Persona (Recovery and Restoration) Continuance Ordin- ' 
anoe, 1955, 

(2) It shall come into force at once. 

2. Amendment of section 1, Act LXV of 1949.—During the period of 
Operation of this Ordinance, the Abducted Persons (Recovery and Res- 
toration) Aot, 1949, shall have effeot as if in sub-section (3) of section 1, 
for the words and figures 3let-day of May, 1955, the worde and figures 
‘30th day of November, 1955’ bad been substituted. 

RAJENDRA PRASAD, 
President. 





Pablished in the Gazette of India, Extraordinary, Pt. 1J-8ee. 1, No, 
38, dated the 218t June 1955. 
The Industrial Disputes (Appellate Tribunal} Amendment 
Ordinance, 1955. 
No. 3 of 1955 È 
Promulgated by the President sn the Sixth Year of the Republic of 
India. : 

An Ordinance to amend the Industrial Disputes (Appellate Tribunal) 
Act, 1950, 

Waseeas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take im- 
mediate action; 

Now, tHEERFORE, in exercise of the powers conferred by clause (l) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance:— 

i. Short title and commencement —-(1) This Ordinance may be called 
the Industrial Disputes (Appellate Tribunal) Amendment Ordinance, 
1966. 

(2) It shall come into force at once. 

2. Inaertion of new sections 23A and 23B in Act XLVIII of 1950.— 
During the period of operation of this Ordinance, the Industrial Disputes 
(Appellate Tribunal) Aot, 1950, shall have effect us if after section 23, 
the following sections had been inserted, namely :— 

"23A. Disposal of certain proceedings by a member sitting singly.— 
Notwithstanding anything contained in section 8, the Chairman or any 
other member specially aathorised in this behalf by the Chairman may 
sitting singly dispose of any proceeding pending before the Appellate 
Tribunal under seo'ion 22 or section 23 and may, in the disposal of such 
proces-ding, exercise all or any of the powers of the Appellate [r:bunal. 

23B. Power to transfer certain proceedings.—Notwithatanding any- 
thing contained in this Act, the Chairman may, by general or special 
order in writing, transfer any proceeding pending before the Appellate 
Tribunal under section 22 or section 23 to any of the industrial tribunals 
specified in this bebalf by the Oentral Government for disposal of the 
proosediag, and the industrial tribunal to which the proceeding is so 
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transferred raay, subject to any special directions in the order of transfer 
proceed either de novo or ftom the stage at which it was transferred, and 
shall dispose of the proceeding as if it were a proceeding under section 33 
or, 48 the case may be, section 33A of the [nduastrial Disputes Act, 1947 
(XLV of 1947) and the provisions of that Act shall apply accordingly. 

(2) Notwithesanding anything contained in section 7, no appeal 
shall lie to the Appellate Tribunal from any ord-r or award of an indus- 
trial tribunal made in any proceeding transferred to it under the pro- 
visions of sub-section (1).” 

RAJENDRA PRABAD, 
President. 


—— e mea 


Published in the Gazette of India, Extraordinary, Pt. I[-Seo, J, No. 39, 
dated the 23rd June 1955. 
The State Bank of India (Amendment) Ordinance, 1955. 
No. 4 of 1955 
Promuglated by the President im the Sixth Year of the Republic of 
India. 

An Ordinance to amend the State Bank of India Aot, 1955, 

Waueeas Parliament ia not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action; 

Now, ToaRearogs, in exercise of the powers conferred by clause (1) of 
artiole 123 of the Crogtitution, the President is pleased to promulgate the 
following Ordinance, 1956. 

1. Short title and commencement.—(1) This Ordinance may be called 
the State Bank of India (Amendment) Ordinance, 1935. 

(2) It shall come into force at once, 

2. Act 23 of 1955 to be amended as in sections 3 to 6.—The State Bank 
of India Acs, 1955 (hereinafter referred to as the principal Act), shall, 
from its oommencoment, have effect subject to the amendmenta specified 
in eactions 3 to 6. 

3. Amendment of section 16, Act 23 of 1956.—In sub-section (3) of 
sectina L8 of the priacinal Aot, after the words ‘in existence”, the words 
“in India” shall be ins rted. 

A. Substitution of new section for section 61 in Act 23 of 1956.—For 
section 5L of the Principal Aot, the following seotion shall be substituted, 
namely :— 

‘hl, Requirements of foreign law to be complied with in certam 
cases.—[f, according to the laws of any country outside India, the pro- 
visions of thie Act by themselves are not effective to transfer to and vest 
in the State Bank any asset or hability which ferms pert of the under- 
taking of the Imperial Bank and which ia situate in that country, the 
Imperial Bank shall take all such atepe as may te required by the laws 
of that country for the purpose of effecting or perfecti! g euch tranafer 
and vesting, and in convection therewith the Imperial Ba: k may realize 
any asset and discharge any lability ard transfer the net proceeds there- 
of to the State Bank.” 

5. Insertion of new sections 54, 55, 56 and 67 in Act XLVII of 1920. 
~After section 63 of the principal Act, the following sections shall be 
inserted, vamely :— 

“64, Amendment of Act XLVII of 1920.—The Imperial Bank of 
India Act, 1920, shall be amended in the manner directed in the Fifth 
Schedule. 
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66. No proceeding to lie in India against Imperial Bank after appoint- 
ed day —On and from the appointed dey, no person shall make any claim 
or demand or take any proceeding in India againat the Imperial Bank or 
a director, officer or other employee thereof in bis capacity as such 
director, officer or employee except in so far as it may be necessary for 
enforcing the provisions of this Act or except in eo far as it relates to any 
offence committed by any such director, officer or employee. | 

66. References to the Imperial Bank, the Bank of Bengal, etc., in other 
laws.—On and from the appointed day, any reference to the Imperial 
Bank or to the Bank of Bengal, the Bank of Madrasor the Bank fof 
Bombay in any law (other than this Act or the Imperial Bank of India 
Act, 1920) or ia any contract or other instrument shall, except as other- 
wise provided in any general or special order made by the Central 
Government, be deemed to be a reference to the State Bank. 

57. Dissolution of Impersal Bank, etc.—(1) On such day as the 
Central Government may, by notification in the Officiel Gazette, speoify 
in this behalf, the Imperial Bank shall stand dissolved, and the Imperial 
Bank of India Act, 1920, shall stand repealed. 

(2) On the day specified in the notification under sub-section (1), 
the State Bank shail pay to the Reserve Bank of India a sum of ten lakhs 
of rupees,” 

6. Insertion of new Schedule in Act 23 of 1965 —After the Fourth 
Schedule to the principal Aot, the following Schedule shall be added :— 

“THE FIF tH SCHEDULE 
[See seotian 54] ; 
AMANDMENTS TO THB IMPERIAL BANK Oy IND1A Aor, 1920. 

Section 2,—(a) Omit clauses (d), (t), (g) and (ii). 

(by For clauseetj:, (k), (hi and (m), substitute :— 

"(D ‘State Bank’ means the State Bank of India constituted under 
the State of India Act, 1955 (23 of 1965).” 

- Section 3.—(a) In sub-seution (2), for the worde ‘Every person who, 
immediately before the appointed day, was registered as a sbarebolder or 
as a holder of stock in any of the Presidency Banks, together with such 
other Persons as may trom time to time become sbarehaldera in the Bank 
in accordance with the provisions of this Act, sball, as long as they are 
shareholders in the Bank” substitute the following, namely:—‘*] be persons 
who for the time being are holding office as chairman, vice-chairman and 
Managing director of the State Bank shall,” 

(b) For sub-section (3), substitute— 

_ “(8) Toe Capital of the Bank shall consist of ten lakhe of rupees 
which shall be paid tothe Bank by the Reserve Bank of India on the Ist 
day of July, 1985.” 

(0) Omit sub-seotion (4). ale s 

Omit seotions 4, 5, 6, 7, 13, 13A, 14, 15, 16, 17, 18, 19 and 20, 

For seosion 23, substitute the following :— ; 

“23. Head Office of the Bink —(1) The Bank shal) bave ita Head 
Office in Bombay.” 

For section 24, substitute — . 

“24, General superintendence of affairs and business of the Bank.—(1) 
The General superintendence of the affairs and business of the Bank 
-Bhall be entrusted to the chairman for the time being of the State Bank’ 
who may exeroise all powers'and do all such acta and things as may be 
exercised or done by the Bank or which, immediately before the lst day 
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of July, 1955, were required or permitted to be exercised or done by the 
Central Board or by any Local Board of the Bank. 

(z) Any of the powers or functions conferred on the ohair- 
man of the State Bank by sub-section (1) may be exercised or 
performed by any such officer or other employee of the State Bank 
as may be authorised by ‘the chairman by general or epecial order.” 

Omit sections 26, 26, 27, 28 and 29. 

Section 31.—In sub-»eoticn (2), omit clauses (a) to (j). 

Section 32,— Omit sub-section (2). 

Insertion of new section 32A - After sectinn 32, insert the following:— 

“32A. Persons authorised to act on behalf of Bank.— Everv person 
(other than the Managing Direotor and Deputy Managing Director) who, 
immedistely before the lst day of July, 1965, hes authority conferred by 
auy not fication issued under Regulation 51 of Schedule Il or under bye- 
law 26 made n: der section 31 or under any power of attı rney granted by 
the Bank to sign any instrument or perform or do sany actor thing for 
and on behalf of the Bank shail, on and {rom the aforesaid date, conti- 
nue to have the same authority, and shall not, by reason of anything 
coutained io the State Bank of India Act, 1955 (28 of 1955), be deemed 
to have vacated any office or employment .held by him in the Bank 
imme lately b fore the aforesaid date in connection with which such au- 
thority has been conferred on him, but the Bank may at any time revoke 
any such authority 

(2) Without prejudice to any other provision contained in this Aot, 
the Bank may, by power of attorney empower any person for and on be- 
balf of the Bank to execute any instrament or to exercise any right or to 
perform or do any act or thing whioh may ba executed, exeroised, perfor- 
med or done by the Bank.” 

In Schedule I1— 

(a) Omit Regulations 1 to 48. 

(b For Regulation 49, substitute— 

“49, Common seal.—The common seal of the Bank shall not be aff- 
xed to any instrument except in the presence of the chairman or the vice- 
chairman or » managing director of the State Bank, who shall sign his 
name to the instrument in: token of his presence, and such signing shall 
be independent of the signing of any neraon who may sign the instrument 
as a witness, and unless an signed, sach instrument shall be of no 
validity. 

(e) In Regulation 51, for the words ‘The Managing Director and 
Deputy Managing Director. the seoretaries and such other employees,” 
substitute the words ‘‘Such employees.” 

(d) To Regulation 52 add the f tlowing :— 

"Provided that nothing contained in this Regulation shall have effect 
in relation to the bolding of any office by, or the employm«nt of any such 
person in, the State Bank.” 

(e) In Regulation 54(2', omit ‘‘aigred by a majority of the Dir. 
ectorr,”” 

(f) Omit Regulations 66, 56, 67, 68, 60(2), 60A, 61, 62, 63 and 64. 

(a) For Regulation 85, substitute the following :— 

“65 Service, of notice on Bank.—A notice may be served on the 
Bank by leaving it at, or sending it by post to, the Head Office of the 
Bank.” ° 

RAJENDRA PRASAD, 
President. 
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Published in the Gazette of India, Extraordiaary, Pt. II-Seo, 1, No: 54, 
dated the 22nd October 1565. 
The Delhi (Control of Building ' Operations) Ordinance, 1955. 
No. 5 of 1955 
Promulgated by the President in the Stxth Year of the Republic of 
India. 
An Ordinance to provide for the control of building operations in 
Delbi. 


Wuuenas Parliament is not in session and the President is satiafied ` 


that circumstances exist which render it necessary: for him to take im- 
mediate action: 

Now, taaksrurs, in exeroise of the powers conferred by clause (1) of | 
artiole 123 of the Constitution, the President is pleased to promulgate ` 
the following .Ordinance:— 

1. Short title, extent and commencement. —(1) This Ordinance may be 
called the Dalbi (Control of Building Operations) Ordinance, 1955. 

(2) It extends to the whole of the State of Delhi. 

(4) Is shat! oums into force at once. 

2. Definitions. -In this Ordinance, unless the context atkerwina 
requires, — 

(a; ‘amenity’ includes roads, water supply, street lighting, Jae 
8swarage, pudlic paris aid any other conveaiencs whivh the Authority 
constituted aiderssotion 3 may, by notifioasion in the Official Gazette, 
specify to bs an amaiity for she purposes of this Ordinance. 

(b) ‘building’ meana any structure or erection or part of a stracture 
or erection whioh is intended to be used for residential, commercial, ind- 
ustrial or other purposes, whether 10 actual use or not; 

(e) ‘controlled area’ means any area in respect of which a decolar- 
ation has been made under section 4; 

(d) ‘Delhi’ except where it odours in: the expression ‘State of Delhi, 
means auch area in the State of Delbi as the Centra) Government may, by 
dotification in the Official Gazette, «pecify; 

(e) ‘development’ with ita grammatical variations and cognate ex- 
pressions, means the carrying out of building engineering, mining or other 
operations in, on, over or under land or the making of any-material change 
in any buildings or land, 

(f) ‘prescribed’ means presoribed by regulations made under this 
Ordinanoe; i 

(gi “to ersov in rəlation to any bailding. has the same meaning as 
tha expression ‘to erect or re-ereot’ in clause (5) of section 3 of the Panjab 
Muoroipal Act, I911 (Punjab Act IIE of 1911). 

3. The Delhi Development Provisional Authority.— The Centeral Gov- 
eromvat shall, ag anon as msy be after the commencement of this Ordin- 
ance, constitute for the purposes of this Ordinance an authority to: be 
called the Delhi Development Provisional Autbority (bereinafter in this 
Ordinance referred to aa the Authority) 

(2) ‘The Authority shall constet of, the following mem bers, namely:— 

(a) the Chief Commissioner of the State of Delhi, ex-officio, who ehall 
be the Ubairman of the Authority; 

(b) three representatives of the Oentral Government to be nomin- 
ated by that Government, one from the Miniatry of Finanoe, ont from the 
Mioiatry of Health and one from the Ministry of Worka, Housing and 
Supply; 


` 


` 
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(c) two representatives of the Delhi State Government to be nomin- 
ated by tbat Government; 

(d) the President of the New Delhi Municipal Committee, ex-officio; 

(e) the President of the Delhi Municipal Committee, ex oficio, 

(f) the Chairman of the Delbi Improvement Trust, ex-officto. 

(3) The number of members necessary to form a quorum and the 
procedure to be followed.by the Authority in the conduct of its business 
shall be such as may be prescribed. 

(4) The fuootions of the Authority may be exercised notwithstand- 
ing any vecancy therein, 

(6) The Chairman of the Delhi Improvement Trust besides being a 
‘member of the Authority shall also be the Secretary thereof; and the 
Central Goverument shall provide the Autbority with such clerical and 

other staff as that Government considers necessary. 

(8) All action taken by the Authority shall be expressed to be taken 
io the name of the Authority; and ordera and other instruments made 
and executed in the name of the Authority shall be authenticated in such 
manner as may be preseribed and the validity of an order or instrument 
which isao authenticated shall not be call-dim question on the ground 
that it is not an order or instrument made or exeouted by the Authority, 

4. Declaration of controlled area,— If, io the opinion of the Authority 
any area within Delbi requires to be controlled under this Ordinance with 
a view to the prevention of bad laying out of land, bephazard erection of 
buildings, or growth of sub-standard ‘colonies or with a view to the devel- 
opment and expaneion of Delhi according to proper planning, it may, by 
notification in the Official Gazette, declare the area to bea controlled 
area. 

5. Power to issue directions in respect of controlled areas.—The Auth- 
ority may, by notificati mın the Official Gazette, issue in relation to any 

controlled area euch, directions as may be considered necessary regarding 
any one or more of the following matters, namely :— 

(a) the division of any aite into plots fer the erection of buildings 
and the manner in which such plotë may be allotted to intending pur- 
chasere or leaseee; 

(b) the allotment or reservation of land for roads, open apaces 
gardens, recraation grounds echools, markets and other public purposes; 

(e) the development of any site into a township or colony and the 
reatriotions and conditions subject to which such development may be 
undertaken or oarried out; 

(d) the erection of buildings on any site and the restrictions and 
oonditiong in regard to the open apaces to be mainteined in or around 
buildings and the height and character of buildings; 

(e) the alignment of buildings on any eite; 

(f) the architectural features of the el-vation or frontage of any buil- 
ding to be erected on anv aite: 

(g) the number of residential buildings which mey be erected on any 
site; 
(h) the amenities to be provided in relation to any site or buildings 
on auch site whether before or after the, erection of buildings and the 
person or authority bv whom such amenities are to be provided; 

(i) the prohibtion or restrictions regarding erection of shops, work. 
shops, warehouses or factories or buildings of a specified architectural 
feature or buildings designed for particnlar purposes in any locality; 


. 
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(Ü the maintenanoe of walls, fences, hedges or any other structural 
or architectural conetruction and the height at whioh tbey shall be maint- 
ained: | 

(k) the restrictions regarding the use of avy site for purposes other 
thao toe erection of buildings ; ` : 

J) say otnər matter whioh ia necessary for the proper planning of, 
any oon .roned area and for preventing building being ereoted haphazard- 
ly ın Buch area, 

6. Control of development and building operations in controlled 
area;,—-No person shall uodertake or carry out the development of any 
site in any coutro'led area or erect any buidinog or make or extend any 
excavation or lay out any means of access to a road in snob area except 
in accordance with the direetions, if any, iasued under section 5 and with 
the provi:us permission of the authority in writing. 

7. Application for permission. —(1) Every person desiring to obtain 
the permisai n reterred to io section 6 shall make an application in writ- 
ing to the Authority in auch form and contaising such information ag may 
be prescribed in rescect of the development, building, excavation or 
mea s of access to which the application relates. 

(2) On receipt of suoh application the Authority, after making such 
enquiry asit considers necessary in relation to any direotion which 
may have been issued under section 5 or in relation to any other matter, 
shall, by order,in writing, either grant the permission subject to such 
conditions, if any, as may be specified in the order or to refuse to grant 
such permission. 

(3) Where permission 18 refused, the grounds of such refusal shall 
be communiosted to the applicant in the prescribed manner. 

8. Powers of entry on buildings or land.— The Authority may autbo- 
rise any person to 6 ster toto or upan any site or building with er without 
assistants or workmen for the purpose of — 

(a) making any enquiry, inspection, measurement ur survey or tak- 
ing levels of such site or buildiog; 

(b) exam ning works under construction or ascertuining the course 
of sewers or drains; 

(e) asocertainiog whether any site is being or bas been developed or 
any building is being or has been erected in contravention of any dirt ot. 
ion igsu-d under section 5 or without the permission referred to in section 
6 or in contravention of any condition subject to which auch permission 
has been granted : 

Provided that no entry sball be made except between the hours of 
suo-rise and san-set and without giving not less than twenty-four hours 
Written notice to the oocnpier, or if there be no oocupier, to the owner of 
the building or land, 

9. Penalties.—(1) Any person who undertakes or carries out the 
development of any site or ereota any building or makes or extends any 
excavation or laya out any means of access to a road in vontravention of 
auy ‘direotiyn issued under seotion 5 or without the permission referred to 
in section 6 or in contravention of any condition subject to which such 
permission has been granted shall be puaishable with fine which may ex- 
tend to ten thousand rupees and in the oase of a continuing offence, with 
a further fine whioh may extend to five hundred rupees for every dav 


during which auch offence continues after conviotion for the first commis- 
sion of the offence, š 
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(2) Any person who obstructs the entry ofa person autborised 
under section 5 to euter into or upon any building or land or molests such 
person after such entry shall be punishable with fine which may extend to 
one thousand rupees. 

(3) Ifthe person committing an offence under this Ordinance is a 
company, every person who, at the time the offence was commiticd, was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, sball be deemed to be 
guilty of the offence and shall be liable to be pruceeded agairat and 
punished accordingly : 

Provi fed that aothing contained in thie sub-section shall ri der any 
such person liable to any punishment provided in thia Oidinauce if he 
proves that the offence was committed without bis knowledge or that be 
exeroiaed all due diligence to prevent the oommixsion ot such « ffence. 

(4) Notwithstanding anything contained in sub-section (3), where 
an offence under this Ordinance has been committed by a compaay and 
it is proved that the offence has been committed with the consent or con- 
nivance of, or ja attributable to any negleot on the part of, nuy director 
or manager, secretary or other officer of the company. suoh director, man- 
ager, secretary or other officer shall a'so be deemed to be guilty of that 
genase aad shall be liable to be proceeded against and puniehed accord. 
ngly. 

Explanation —For the purposes of this section — 

(a) ‘oompsny’ means a body corporate and includes a firm cr other 
association of individuals; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

10. O:der of demolstion of buildings in certain cases — Where the 
erection of any building has been commenced or is being carried on or 
has been completed iu ooutravention of any direction iasued under sect- 
fon 6 or without the oermission referred to in section 6 or in contraven- 
ion of any condition subject to whieh such permissien has been granted, 
the Authority may, in addition to any proreeution that may be metituted 
under this Ordinance, make an order directing that euch erection shall be 
demolished by the owner thereof withio such period not exceeding two 
months as miy be apecified in the order, and on the failure of the owner 
to comply with the order the Authority may itself cauae the erection ‘0 
be domolished and the exvenses of such domolition shall te recoverable 
from the owner in 'he same manner as an arresr of land revenue : 

Provided that no such order -ball be made uoless the owner bar heen 
given an opportunity of being heard. 

11. Jurisdiction of courts - No oonrt inferior to that of a magistrate 
of the first class shall try an offence pnnishable under this Ordinarce. 

12. Previous sanction of the Authority or officer authorised by st for 
prosecution—-N>o prosecution for any offence punishable under this 
Oriinanrce shall ba instituted except with the previous aanction of the 
Authority or an officer authorised by the Authority in this behalf. 

13. Magistrate's power impose enhanced penaliies—No'vi bstanding 
apything contained in section 32 of the Code of Criminal Procedure 1893, 
(V of (88) it shall be lawful for any court of a macietrate cf the firat 
class to pasa any sentenoe authorised by thia Ordinance in excees of its 
powers under tbe said section. 

14. Paver to delegate—The Authori y mav, by notification in the 
Official Gizstte direct that any power exercisable by it under this Ordin- 
anoe may also be exercised in such cages and subject to such conditions 
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if any, as may bə speoified in the notification, by such officer as .may,: be 
mentioned therein. 

15. Orders granting or refusing permission to be final—Any order 
made under sub-seotiva (2) of section 7 refusing or granting any 
permission shall be final and shall not be questioned in any court: 

Provided that where the power exercisable under aub-section.(2) of 
section 7 has been delegated to any offiger referred to in section 14, any 
person aggrieved by an order of auch officer may, within thirty days from 
the date of such order, prefer an appeal to the Authority ; and the order 
of the Authority on appeal shall be final and shell not be questioned in 
any court. 

16. Protectson of action taken in good fuith—No, suit, prosecution or 
other legal proceeding shall lie uguinst any person for anything which is 
in good faith done or iat-nded to be done under this Ordinance or the 
regulations made thereunder, 

17. Effect of provisions of the Ordinance inconaistent with other laws— 
The provisions of shia Oruinance shall have effect notwithstanding any- 
thing tnoonsiatent therewith contained jn any other law, 

18 Savings—Notbing io this Ordioance shall apply to ~- 

(a) the carrying out of works fur the maintenance, improvement or 
other alteration of any building, being works whioh affect only the, 
interior of the building or which do not materially affeot the external 
appearance of the building ; 

(b) the carrying out by any local authority in the State of Delbi or 
the Delhi Improvement Trust or any Department of the Centra] Govern- 
ment or of the Delhi State Government of any works for the purpose of 
inspecting, repairing, or renewing any sewers, mains, pipes, cables-or 
other apparatus, including the breaking open of any street or other land 
for that purpose ; 

(e) the erection of a building, not being a dwelling hooee if such 
building is required for the purposes eubservient to agriculture ; 

(d) the erection of buildings upon land included in the inhabited 
site of any village as defined in revenue records ; 

(e) the erection of a place of worship or a tomb or cenotaph or of a 
wall enclosing a graveyard, place of worship, cenotaph or samadhi, on 
land which at the commeneement of this Ordinance is‘nocupied by or for 
the purposes of such place of worship, tomb, cenotaph, graveyard 
or samadhi; 

(f) excavations (inoluding wells) made in the ordinary course 
of agrioultural operations ; 

(g) tbe construction of unmetalled road intended to give access to 
land solely for agricultural purposes, 

19. Power to make regulations —(1) The Authority, with the pre- 
vious approval of the Central Government, may, by notification in the 
Official Gazette, make regulations to carry out the purposes of thia Ordin- 
ance: 

Provided that the Central Government may make.the frst regu- 
lations under this section and any regulation so made may be altered or 
resoinded by the Authority in exercise of the powers confered by this 
section, ; 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :— 
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(a) the summoning and holdiug of meetings of the Authority, the 
time and place where such meetings sre to be held, the procedure to be 
followed bv the Authority, the couduct of ali business to be transacted 
by the Authority and the number of members nroessary to form 
a quorum ; 

(b) the manner of authentication of orders and uther instruments 
of the Authority; 

(e) the form in which an application under sub-section (1) of section 
7 shall be made and the in'orwasion to be furnished in such applieation; 

(d) the regulationof the laying out of means of access to roads ; 

(e) the principles; und-r whion applicativns for permission under 
thie Ordinance nay be granted : 

(l) the oficera to whom puwera may be delegated under section 14; 

(g) any otber watter which has to be, or may be be, prescribed. 

(3) All regulations made under this Ordit a.ce shal), as soon as may 
be after they are made,'be laid before both Houses of Parliament, 

KAJENDRA PRASHAD, 
President, 


PARFIV ° 
DELHI AND AJMER ACTS 


The Delhi Stay of Proceedings (Revene Courts) Amendment Act, 1954. 
The following Aot of the Delhi Legislative Assembly received the 
assent of the President on the 3rd May, 1954 and was published in the 
Government Gazette, Delhi State, Extraordinary, Part IV,-Section III, 
No. 3, dated the 6th May, 1954. 
Delhi Act No. IV of 1954. 
[3rd May, 1954]. 


An Actto amend the Delhi Stay of Proceedings (Revenue Courts) 
Act, 1953. 

1t is hereby enacted as follows :— 

1. Short title and commencemeni.—(1) This Act may be called 
the Delbi Stay of Proceedings (Revenue Courts) Amendment Act, 
1954. , ; 

(z) It shall come inte force on the date on which it is’ published in 
the Official Gazette, 

2 Amendment of section 2, Delhi Act VIU of 1963.—In sub-section 
(2) of section 2of the Delhi Stay of Proceedings (Revenue Courts) Act, 
1953, for the words “one year” the words “two years” shall be 
substituted . 





oe — 


The Ajmer Motor Vehicles Taxation Act, 1953. 

The following Act of the Ajmer Legislative Aesembly received the 
arsent of the President on the 13th January, 1954 and was published in 
the Gazette of India Part I1]-See. 3, dated the 6th February, 1954. 

Act No. V of 1953. 

An Act to impose a. tax on motor vehicles in the State of Aj jmer 

Be ıt enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title, extent and commenecment —Thia Act may be called the 
Ajmer Motor Vehicles Taxation Aot, 1053. 

(2) It extends to the whole of the State of Ajmer, except the limite 
of the Nasirabad Cantonment. ] 

(3) S-ctions 1 and 2 shall come into force at once; and the remaining 
provisions of this Act shali come into force on such date as ihe State 
Government may by notification in the official Guzette appoint. ; š 


Notes 

Object.—Iëntry 35 in List III (the Conourrent List) of the Seventh 
Schedule of the Oongtitutton of India provides for the enactment of a 
mensure that willformulate principles on which taxes on mechanically 
propelled vehicles shall be Jevied At present no tax on Motor Vehicles 
ia levied by Government in this States even althongh it is levied in the 
other sister States inclading Punjab and Delhi, At present certain taxes 
on motor vehioles are however levied by the local bodies in the State 
which hamper the provision and development of cheap rapid and efficient 
toland transport, The taxon Motor Vehicles should be levied by the 
State Government and not by local body. The Motor Veh-oles I'axation 
Enquiry Committee have also recommended for the abolition of taxes on 
Motor vehioles levied by the local bodies Hence the present Act enables 
the State Government to levy a tax on Motor Vehicles in the State, After 
the taxis introduced the local bodies will be compensated by Geverr ment 
by increasing the grant-ir-aid to a reasonable extent mainly on the basis 
of length of road each local body maintaing. (Vide Statement’ of Objects 
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e= Reasons, printed in ' the Gazette of India, Park L[T-Bec. 3, dated the 
26th September 1993, page 522.) 

Extent and commencement.— ‘The Act extends to the whole of the 
State of Ajmur except the limits of the Nasirabad Cantonment. Seetions 
land 2 have come into foree atonce. The remaining provisions of the 
Act have come into force on the lst April, 1954 by Notification Nu. 15- 
PW/33/f2-PWE, dated the |Och March 1954, pubished in the Gazette of 
India, Part LII-See. 3, dated the 27th Maroh 1954, at page 63, reproduced 
below :— 

“No. 16-PW/.8/o2-PWB- In exarcise of the powers conferred by sub. 
section (3) of Ssction 1 of the Ajmer Motor Vebicles Taxation Act, 1953 
tV of 1953), the Onief Commissioner, Ajmer, hereby directs that the pro- 
visions of the said Act other thao those which have already come into 
foroa shall coma into foros on the ist April 1964.” 

2 Interpretation clause.— (1) In this Aet unless there is anything 
a eee in the subject or context,— 

ta} .‘'Collector” means the Deputy Commissioner in the State 
of Ajmer and includes auch other officer as miy be appointed as Collector 
by the Sta-e Government to collect revenue for the par poses of this Act; 

(b) ‘‘Licensiog officer” means an officer appointed by the State 
Government to perform the duties and exercise the powera imposed or 
conferred upon a licensing officer uader this Act; 

(e) “local body” means a Manicipal Committee or a District Board 
or any other local taxing authority constituted under any law for the time 
being in force; : 

(d) “motor vehicle” includes a vehicle, carriage or other means of 
eonveyanoe-propelled, or which may be propelled on a road by electrical 
or mechanical power either entirely or partially; 

(e) *“ prescribed” mans presoribed by rules made under this Act; 

(f)  ‘“‘quarter’’ or “quarterly period” means a period of thi ee months 
eommenciog on the Ist dav of April, ihe lat day of July, the Ist day of 
October or the lat day of Jinuary in sach year and the term “quarterly” 
shall be construed accordingly; 

(g) ‘State Government” mesas the Chief Commissioner of the State 
of Ajmer; 

(h) ‘‘tax” means the tax imposed under thia Act; 

(i “token” means a ticket to be displayed on a motor vehicle as an 
indication that the tax leviable thereon bas been duly paid or that no tax 
18 payable; 

(i) “year” means financial year. 

(2) The General Clauses Act, 1897 (X of 1897), applies for the inter- 
pretation of this Aot as it applies for the interpretation of a Central 
Aot. 

3 Imposition of tax. —(1) ' A tax at the rate specified in the Schedule 
shall be leviable on every motor vehicle kept for use in the State of 
Ajmer. 

(2) Thetax leviable ander sub-section (1) shall be paid by the 
person who keeps a motor vehiele for use,— = 

(i) annually at the rate specifted in the Schedule; or 

(h) quarterly in equal instalments at one-fourth of the rate so speci- 
fied, for each quarter; or 


(ii) tor more quarters than one at a time at one-fourth of the rate 
so specified, for each of the quarters ; 


Provided that any broken period in a quarter shall for the purpose of 
lovying 8 tax be considered as a full quarter, 
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= - Tet me 
< EE see 
ç _ 
- 


PART IV | $ AJMER AOT No“ v or 1953. s 3 





(3) The tax shall be paid upon a licence to be taken out and paid 
for under the provisions of thie Act by the person who keeps the motor 
vehicle for use. : 

4 Obligation of persons keeping motor vehicles to make declaration 
and to pay taz.—{1) Every person who keeps a motor vehicle for use 
shall fill up end sign a declaration in the prescribed form, stating the 
prescribed particulars and shall deliver the declaration as filled up and 
signed by him to the licensing officer within 21 days of the date on which 
this Act comes into force; or 1f such person commences to keep the motor 
vehicle for use after that date, then before the expiration of 21 days from 
the day of his commencing to keep the motor vehicle for use. 

(2) The tax to which he appears by such declaration to be liable 
shall be paid by the persen keeping the motor vehicole, if for the firat 
quarterly period before thè 30th day of April, if for the second quarterly 
period before the 31st day of July, if for the third quarterly period before 
the 3lat day of October, and if for the foarth quarterly period before the 
3lat day of January. 

(3) Every person who owns any motor vehicle which is let for hire, 
shall for the purposes of this Act, be deemed t be the person who keeps 
the motor veh‘ele for use. 

5. Obligation to make additional declaration and to pay further tax.— 
Whenever anv person, who has delivered a declaration under the prece- 
ding section becomes hable to an additional tax by reason of his keeping 
a greater number of motor vebiclea for uee than he bas stated in declara- 
tion, or by reason of any changein the character of any motor vehicie 
kept by him fer use, be shall fll op and sign an additional declaration 
specifying with reference to such hability the particulars required by the 
preceding eeotion. 

Such person sbeil deliver the additional declaration so filled up and 
sigoed ard pay such additional tax as by the last mentioned declaration 
appears to be payable by him to the licensing officer before the expiration 
of 21 days from the day of his becoming so liable as aforesaid : 

Provided that when payment 18 made of additional tax by rearon of 
any change in the character of any motor vehicle, an allowance shall be 
made for the tax already paid, 

6 Service of special notice to make declaration and to pay tax.—The 
Hoensing < ficer may direct a special notice to be served upon any person 
requiring such person to fill up, sign and deliver to the officer named in 
such notice, a form of declaration, tobe left with such notice, stating 
whether snch person is or is not liable to the payment of any tax and to 
pay the tax to which be appears by auch declaration to be liable to the 
person named therein before the expiration of 14 days from the date of 
the service of auch special notice. 

7. Grant of license.—Evervy licensing officer shal) grant and deliver 
to every person who pays to him the first instalment of tax due, a license 
in which shall be specified the particulars of the tax paid with any other 
particulars that may be prescribed, The license shall be dated on the 
day of granting the same and shall expire on the 31st day*of Maroh next 
following. 

8. Penalty for omission to comply with the provisions of section 4,—(1) 
If a person (a) faila to deliver a declaration in accordance with the pro- 
visions of this Act, or (bj) delivers a declaration wherein the particulars 
prescribed to be therein set forth are not fully and truly stated, the 
licensing officer may, after making such enquiry as he deems fit and after 
hearing the person if he desires to be heard, impose on such person any 
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tax or additiona] tax for such quarterly period or. periods as the licensing 
officer may find that such. person is liable to pay under the provisions of 
this Aot and may also impose a penalty whioh may extend to twice the 
the amount of the tax to which he 1s found liable, 


(2) The tax or additional tax imposed shall be payable before the ‘ 


expiry of fourteen days from the date of the licensing officer’s order. 

9. Penalty for keeping a motor vehicle without a license or failure to 
pay tax. --Whosver—(a) keeps 8 motor vebicle for use without having a 
proper license, or a 

. (b) neglects or refuses to pay any amount of tex to whioh he is 
liable within one month from the expiration of the period fixed for such 
payment, 

shall be hable to pay, in addition to any arrear of tax that may be due 
from him, a penalty which may extend to twice the amount of the tax to 
which he is liable, 

19. Recovery of tax or additional tax or penaliy smposed under 
section 8 or section 9 — Any texor additional tax or penalty imposed 
under the provisions of section 8 or section 9, may be recovered in the 
manner provided in secticn 11 for the recovery of an arrear of tax. 

11. Recovery of an arrear of taz.— When a person neglects or refuses 
to pay an instalment of tax within one month from the expiration of the 
period fixed for such payment, the licenaing officer may forward to the 
Collector a certificate under bis signature specifying the smoant of the 
arcears due from the person, and the Collector on receipt of such certi- 
ficate shall proceed to recover from such person the amount specified 
therein as if it were an arrear of land revenue. 

12. Appeals.— Any person aggrieved by an order relating to the 
assessment, imposition or recovery of the tax or penalty may, within a 
Period of 30 days from ‘the date of such order, appeal from such order to 
the Collector, or if the Collector is the officer who passed such order then 
to the Secretary to Government Incharge Tranapert Department. The 
appellate order of the Collector or the Secretary to Government Incharge 
Transport Department (da the case may be) shal] be final and conolu- 
Blve, 

13 Exemption and deductions — (1) The State Government may 
by order exempt a person or class of persons from liability to pay the 
whole or part of a tax in respect of uny. motor vehicle or class of motor 
vehicles, and may iu hke manner exclude any motor vebicle or class of 
motor vehicles from tbe operation of this Act. 

(2) Whoever becomes liable to pay a quarterly instalment of tax, 
but proves to the satisfaction of the licensing officer that he has not used 
or permitted the use of the motor vehiole throughout the quartely period 
preceding shall be entitled to receive an order in writing from the licen- 
siog officer exempting him from lability to pay such first mentioned 
quarterly inataiment, and the hoensing officer shall make an endorsement 
to that effeot upon the license. 

(3) [f aay person proves to the satisfaction of the licensing authori- 
ty that he hae paid before the date appointed under sub-section (8) of 
section l a tax imposed by a local body in reapeot of motor vehiole for 
whole of the year ending the 318t Maroh, 1954 or for any one or more quar- 
ters of the year aforesaid or for a part of any such quarter, then he shall 
be exempt from payment of tax under this Aot in respect of the same 


motor vehicle for the year, quarters or quarter aforesaid as the tase 
may he. 
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(4) Nothing in this Act shall apply to tractors used solely for agri- 
cultural purposes. . 

14. Bar to jurisdiction of civil und criminal Courts in matters of 
taxatson.— The liability of a person to pay the tax or penalty rball not be 
determined or questioned in any other manner or by any other authority 
‘than is provided in this Act or in rules made thereunder, and no prosecnu- 
tion, suit or other proceedings shall he against any Government officer for 
anything in good faith done or intended to be done under this Act. 

15. Power to make rules.—(1) The State Government may by 
notification ia the officiel Gazette, make rules for the purpose of carrying 
into effect the provisions of this Act. : 

(2) In particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules for all or any of 
the following purposes, namely :— : 

(a) to prescribe the form of any declaration, license, certificate or 
special notice and the particulars to be stated therein; 

(b) to prescribe the officers by whom any duties are to be performed 
and the area in which they shall exercise their authority; 

to) to provide for the total or partial exemption for a limited period 
from liability to taxation in respect of any motor vehicle brought into 
the State of Ajmer by persons making only a temporary stay in the 
Srate; 

(d) to regulate the method of assessing and recovering the tax; 

(e) to regulate the manner in which special notices may be served; 

(f) to regniate the extent to which licenses may be transferri d; 

(g) to regulate the manner in which refunds may be claimed and 


granted; 
. (h) to regulate the manner in which appeals may be instituted and 
heard; 

(i) to require that no motor vehicle shall be used in the State unless 
a token is displayed thereon indicating that the tax bas been duly paid or 
that the owner of vebiole is entitled to exemption; 

(j) to prescribe the form of tokens and the manner in which tLey 
shall be displayed; 

(k) to provide for the issue of token and ita duplicate. 

Notes - 

Rules.—In exerciee of powers conferred by section 15 of the Act the 
Chief Commiesioner, Ajmer, has made the Ajmer Motor Vehicles Taxation 
Rules, 1954, which were published in the Gazette of India, Part IIl-Sea. 3, 
dated the lat May 1954, pages 117 to i?i, 

16. Penalty for breach of rules.—(1) In making any rule under the 
preceding rection the State Governmeot nay direct that any person 
contravening the rule shall be punishable with fine which may extend to 
twenty rupees, and in the event of any subsequent conviction for the 
game offence, with a fine which may extend to one hundred rupres. 

(2) No court iaferior to that of a Magistrate of the eecond ol se, 
shall try any offence punishable noder this Act. 

17. Prohibition on local body regarding taxation.— On and from the 
commencement of this Act it shall not be competent for any local body 
to impose or levy any tax on motor vehicles : Š 

Provided that nothing in this section shall be construed ar prohibi- 
ting the said local body from imposing any fee or fees on motor vebiclesa 
for ang service or rervices rendered by the said local body; but euch fee 
or fees shall not exceed the reasonable cost of the service or services so 


rendered: 
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Description of motor vehicles Annual 
rate of tax 
Ra. 


1. Motor oyoles (including motor-scootera and motor 
(oyoles with attachment for propelling the same by mechanical 
power), not exceeding 8 owt. in weight unladen— 

(a) Bioyoles not exceeding 200 Ibs, in weight unladen 

(b) Bicycles exceeding 200 lbs. in weight unladen 


(o) Bicycles it used for drawing a trailer or side-car, in 


addition - ese 

(d) Trioycles : 

2 Vehieles aot exceeding 5 owt. in weight unladen, adapt- 
ed and used for invalids 

3. Vehicles used soley in the course of trade and indust- 
ry for the trausport of goods (including tricycles weighing more 
than 8 owt. unladen) — 

(a) Electrically propelled but not exceeding 25 owt. in 
weight unladen 

(b) Vehicles other than such electrically propelled vehicles 
as aforesaid not exceeding 12 owt. in weight unladen 

(o) Vehicles exceeding 12 owt. but not exceeding one ton 
in weight unladen 

(d) Vehicles exceeding one ton but not exceeding two tona 
in wejght unladen ee 

(e) Vebicles exceeding 2 tons but not exceeding 3 tons im 
weight unladen 

(f) Vehicles exceeding 9 tons but not exceeding 4 tons i in 
weight unladen ies 

(g) Vehicles exceeding 4 tons in weight unladen 

(h) Vehicles if used for drawing a trailer, in addition for 
each trailer, provided that two or more motor vehicles shall not 
Be Parapan under this clause with this respect to the same 

railer 

4, Vehicles plying for hire, and ordinarily used for the 
tranaport of passengers Within the limits of a Municipality— 

(a) Seating not more than four persons 

(b) Seating-more than four persons but not more than 
six persons 

(o) Seating more than six persons, for every additional 
person that oan thus be seated upta 32, in addition see 

(d) Seating more than 32 persons 

Note —In this paragraph the number of persons mentioned 
does not include the driver of the vebiole. 

5. Vehicles plying for hire and ordinarily used for the 
transport of passengers outside the limits of a Municipality or 
from a point situated within the limits of a Municipality to a 
point situated outside such limits or within the limits of another 
Muniocipality— 

(a) Vehicles seating not more than four persons 

(b) Vehioles seating more than four persons but not more 
than six persons , A 


374 


300 


700 


75 
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(o) Vehicles seating more than six persons, for T Re. 
additional person that can thus be seated upto 32, in addition.. ` 20 
(d) Vehioles seating more than 32 persona 700 


Note.— In this parapraph the number of passengers mentio- 
ned does not inolude driver of the vehicle, 

6. Motor vehicle other than thore liable to tax ander the 
foregoing provisions of this Sohedule— 


(a) Seating not more than one person 40 
.(b) Seuting more than one person and not more ‘han three 

persons ase 60 
(e) Seating more than three persons and not more than ` 

five persons r 
(d) Seating more than five persone, every additional 

person that can be seated is 20 


The Ajmer Ministers (Salaries and Allowances) Act, 1953. 
The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 16th February, 1954 and was published 


.in the Gazette of India, Part I1]-Seo. 3, dated the 29th May, 1964. 


Act No. VII of 1953. 
An Act to provide for the salaries and allowances of the Ministers of the 


-State of Ajmer, 


Whereas it is expedient to provide for the salaries and allowances of 
the Ministers of the State of Ajmer ; it is herek-y enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Ajmer Minister’s (Salaries and Allowances) Act, 1953. 

(2) 1+ sball be deemed to have come into force on the lat day of 
January, 1953. 

Notes 

Object.— The object of this Act 18 to provide for the salaries and 
allowances of the Ministers of the State of Ajmer. 

Retrospective effect—This Act shall have retrospective effect and sbail 
be deemed to have come into force on the let day of January, 1953. 

Rules.—In pursuance of the provisions of sections 4,5 and 7 of the 
Act, the Chief Commissioner has made the Ajmer Ministera Residence,. 
Conveyance and Medical Attendance Roles, 1953, which are published 
in the Gazette of India, Part I'll-Seo, 3, dated the lst May, 1954, | ages 
121-22, 

2. Defimitiona.—In this Aot— 

(1) “Chef Commissioner” means the Chief Commissioner of the 
State af Aimer; i 

(2) “Minister” means a Minister of the State of Ajmer appointed 
under section 37 of the Government of Part C States Act, 1951 (XLIX of 
1951), 

3. Salaries and allowances of Ministera.—(1) There sball be paid to 
each Minister a salary of seven hundred and fifty rupees per mensem and 
a oonveyanve allowance of two hundred and fifty rupees per mensem. 

(2) Tn addition totbe salary and allowance provided for in sub- 


_ section (1), each Minister may draw a sumptaary allowance of one 


hundred rupees per mensem, 

4. Residences of Ministers,—Each Minister shall be entitled, without 
payment, to the use of a furnished residence in Ajmer throughout his term 
of office and for a period of fifteen days immediately thereafter and no 
charge shall fall on the Minister personally in respect of the maintenance 
of auch residence., 
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Ezplanation.— '' Residence” shal) include the staff. quarters and otter 
buildines appurtenant thereto, ard the gardens thereof; and ‘‘mainte- 
nance” in relation toa residence shall include payment of wages to 
sweeper, chowkidars and malis and of local rates and taxes and the 
provisions of eleetrioity and water and such other charges as may be 
determined by the Chief Commissioner. ; 

5. Motor cara for the use of Mintstere—(1) Each Minister shall be 
provided with a motor car at the expense of the State, but save as pro- 
vided in sub-section (2), the expenses in relation to the maintenance of the 
motor car ehall be borne by the Minister personally. 

(2) The expenses in relation to the maintenance of the motor oar 
which may be borne by the State are as follows, namely :— 

G) the expenses in relation to— 

(a) the renewal uf tyres and tubes, 

(b) the periodical overhauling. 

(e) the annual varnishing, and i 

(d) the fees for registration; and 

(ii) the cost of auch major repairs and other charges in relation to 
the maintenance of such motor car as may be determined by the Chief 
Commissioner in this behalf. 

(3: No Minister shall employ as a driver any person other than a 
person who is already in the employ of the State. 

6. Allowances io Ministers on tour.—Travelling and daily allowances 
to a Minister shall be determined by rules to be made by the Chief Com- 
missioner in this behalf in consultation with the Central Government. 

7. Ministers and their families to be entitled to frre accommodation tn 
State hospitals and to free medical treatment — Bubject to such conditions 
as may be determined by rules made by the Chief Commiesioner, a Minie- 
ter and the members of his family sbalil be entitled, free of charge, to 
accommodation in hospitals maintained by the State and also to medical 
trextment, 

The Ajmer Legislative Assembly (Speaker's and Deputy Speaker’s 

Emoluments) Act, 1953. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 15th February, !954 snd was published in 
the Gazette of Indsa, Part I1J-Seo. 3, dated the 20th March, 1964. 

Act No VIII of 1953 

An Act to provide for the salaries and allowances of the Speaker and the 
Deputy Speaker of the Ajmer Legislative Assembly. 

WHEREAS it is expedient to provide for the salaries and allowances 
of the Speaker and the Deputy Speaker of the Ajmer Legislative Assemb- 
ly; It is hereby enacted as follows : — 

1. Short title and commencement.—(1) This Act may be called the, 
Ajmer Legislative Assembly (Speaker's and Deputy Spesker’s Emolu- 
mente) Act, 1953. 

(2) It shall be deemed to have come into force on the 2lst day of 
May, 1952, 


Notes 
Object.-—-The object of this Aot is to provide for the salaries and 
allowances of the Speaker and the Deputy Speaker of the Ajmer Legis. 
lative Assembly. . 
Restrospeotive effect.—This Act shal] have retrospective effect from the 
2lat day of May, 1952. š 


A 
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Legislative changes,—Section 7 has been inserted by Ajmer Act III 
of 1964, 

2 Definitions.—In this Act— 

(1) “Aot” means the Government of Part C States Act, 1951 (XLIX 
of 1951); 

(2) ‘Arsembly” means the Ajmer Legislative Assembly constituted 
under the Act; 

(3) “Speaker” means the Speaker of the Assembly; 

(4) “Deputy Speaker” means the Deputy Speaker of the Assembly. 

3. Salary and amenities of the Speaker.—The Speaker shall be paid 
such salary and oonveyance allowance, and shal] be entitled to such 
amenities regarding residence, motor oar, free accommodation in State 
hospitals, und free medical treatment, as may from time time be provi- 
ded for the Ministers of the State of Ajmer. 

4. Speaker not to practise any profession —The Speaker shall not 
practise any profession or engage in any trade or undertake for remunera- 
tion any employment other than his duty as Speaker. 

5. Salary of Deputy Speaker —The Deputy Speaker shall be paid a 
salary of four hundred rupees per mensem. 

6. Deputy Speaker to receive allowances as member —Nothing in this 
Act shall be deemed to debar the Deputy Speaker from being entitled to 
receive any allowanees as member of the Assembiy under W ss 20 of 
the Act. 

* 7. Allowances for Speaker and Deputy Speaker on tours.— The Spea- 
ker and Deputy Speaker shall be paid while touring on publio business 
whether within or outside the State, travelling and daily allowances at 
such rates and upon such conditions as may be determined by the Chief 
Commissioner in consultation with the Central Government. , 

The Ajmer Entertainments Tax Act, 1953. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the Preaideot on the 3rd March, 1954 and was published in the 
Gazette of India, Part UILd3ee. 3, dated the 24th April, 1954, 

Act No X of 1953. 

An Act to impose a tax on Entertainments and other amusements in the 
Siate of Ajmer. 

Bu it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short tile, extent and commencement.—(1) Thia Aot may be 
called the Ajmer Entertainmenta Tax Act, 1963. . 

(2) Is extenda to the whole of the State of Ajmer. 

(3) Sections 1 and 2 shall come into force at once; and the remai- 
ning provisions of this Act shall come into force in such areas and on 
such dates as the State Government mav, by notification appoint; and 
different datea may be appointed for different areas. 

Notes 

Object — Entertainment tax is strictly an item of State revenue, At 
present the Municipal Committees of Ajmer and Beawar and the Caton- 
meat Board, Nasirabad are collecting entertainment tax in respect of 
Ajmer City, Beawar town and Nasirabed Cantonment area respectively, 
The Municipal Committee of Ajmer had been allowed to levy it as a 
special case so ñB to utilise it for the maintenance of publio parks, This 
objective has not been served; inatead revenue was being used for general 
purposes, Similarly Beawar Municipal Committee was allowed to levy 





* Inserted by Ajmer Act No, III of 1964. 
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— Ve ee 
entertainment tax merely to enable it to improve its financial position 
in order to ensure that various works of common weal and utlity lying 
unattended in Beawar may be taken into band by it. Lhe Government 
do not see any justification to permit the Municipal Committees to collect 
tax on entertainment any longer. (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Part [I1-Seo. 3, dated the 10th 
October, 1953, page 536). 

2. Interpretation Clause.—(1) In this Act, unless there is anything 
repugnant in the subject or oontext,— 

(a) ‘fadmission” includes admission as a spectator or as one of an 
audience and admission for the purpose of amusement by taking part m 
an entertainment; 

(b) “admission to an entertainment” inoludes admission to any 
place in which an entertainment 18 held; 

(e) ‘entertainment’ includes any exhibition, performance, amuse- 
ment, game or sport to which persons are admitted for payment; 

Ezplanation.—The exhibition of news reels, documentaries, advertise- 
ment slides and cartoons whether before, during or after the exbibition of 
a feature film, is ‘entertainment’; 

(d) “‘notification” means a notification published in the official 
Gazette; 

(e) “payment for admission” includes— 

(i) any payment made by a person who, having been admitted to 
one part of a place of entertainment is subsequently admitted to another 
part thereof, for admission to which a payment involving a tax or a 
higher tax is required; } . 

tii) any payment for seats or other accommodation in a place of 
entertainment; ig 

(Gii) any payment fora programme or synopsis of entertainment; 





an 

(iv) any payment for any purpose whatsoever connected with an 
entertainment which a person is required to make as a condition of atten- 
ding or continuing to attend the entertainment in addition to the pay- 
mént, if any, for admission to the entertainment; 

(f) “prescribed” mesos prescribed by rules made under this Act; 

(g) ‘‘proprietor” in relation to any entertainment includes any 
person responsible for the management thereof; 

Explanation —A person charged with the work of admission to an 
entertainment is for the purposes of sections 4 and 5 8 person responsible 
for the management. 

(h) ‘seat’ includes standing accommodation; 

_ (i) “society” includes a company, institution, club or other associ- 
ation of peraons by whatever name called; 

(j) “State Government” means the Chief Commissioner of the State 
of Ajmer ; and 

(k) “ticket” means a ticket for the purpose of seouring admiasion to 
an entertainment. 

(2) The General Clauses Act, 1897 X of 1897), applies for the 
interpretation of this Act as it applies for the interpretation of a Central 
Aot, 

3. Tas on payment for admission to entertainment.—(1) Except as 
otherwise expressly provided ja this Aot, there shall, with effeot from 
the date on which this Act comes into force, be levied, and, paid to the 
State Governament, in respect of all payments for admission to an enter- 
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tainment, a tax (hereinafter referred to as the ‘entertainments tex’’) ot 
the rate of twenty per centum of any euch payment for admicsion, 

(2) Ifin any entertaiument to which admission ia generally on pay- 
ment, any pereonis admitted free of charge or ata reduced charge, be 
shall be nable to pay the same amonnt of entertainments tax as would 
have been payable by him had he been admitted on full payment to the 
clasg to which he is entitled. 

(3) Where the payment for admission to an entertainment is made 
by means of a lump sum paid asa subscription or contribution to any 
society, or for a season ticket or for tbe right of admission to a series of 
entertainments or to any entertainment during a certain period of time, 
or for any privilege, right, facility or thing combined witb the right of 
admission to any entertainment or involving such right of admission 
without further payment or at a reduosd charge, the eutertainments tax 
shall be paid on the amount ofthe lamp sum, but where the State 
Government is of opinion that the payment of a lump sum or any pay- 
ment for a ticket represents payment for other privileges, rigbta or pur- 
poses besides the admission to an entertainment, or covers admission to 
an entertainment duriog any period for which the entertainments tax 
has not been in operation, the tax shall be charged on such amount as 
appears to the State Government to represent the right of admission to 
eatertainmenta in reapect of which the entertainments tax is payable. 

4. Manner of admission and payment.—(1) Save as otherwise pro- 
vided by this Act, no person, other than a person who has some du'y to 
perform in connection with the entertain:vent or a duty imposed upon 
him by or under thia Actor any other law, shall be admitted to any 
entertainment In respect of which entertainments tux ig payable under 
section 3 except with a ticket stamped with an impressed, embossed, 
engraved or adhesive stamp (not before used) issued by the State Govern- 
ment for the purposes of revenue and denoting that the proper entertain- 
ments tax payable under sectium 3 has been paid, 

(2) The State Government -may, on the application of a proprietor 
of any entertainment in respect of which the entertainments tax is pay- 
able under section 3, permit the proprietor, on euch conditions as the 
State Government may prescribe, to pay the amount of the tax due — 

(a) by a consolidated payment of a percentage, not exceeding six- 
teen and two-third, to be fixed by the State Government, of the gross 
sum received by the proprietor on account of, payments for adrajssion to 
the entertainment and on account of the e itertainmente tax ; 

(b) in accordance with returns of the payments for admission to the 
entertainment and on account of the tax ; 

(o) in accordance with the reeults reccrded by any mechanical contri- 
vance which automatically registers the number of persons admitted 6: 

(3) The provisions of sub-section (1) shall not apply to any enter- 

wtainment ia respect of which the entertainments tax due ia payable in 
accordance with the provisions of aub-secticn (2). 

5. Penalty for non-payment of tax.—(1) No person hable to pay 
entertainments tax shall enter or obtain admission to an entertainment 
without payment of the tax leviable under section 3. 

(2) Any person who enters or obtains admission to an entertain- 
ment in contravention of the provision of sub-section (1) sball, on con» 
viotion beforea Magistrate, be liable to pay a fine not exceed two 
hundred rupees and shallin addition be liable to pay the tax which 
would bgve been paid by bim. 
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(9) lfany person liable to pay entertainments tex 18 admitted to 8 
place of entertainment without payment of the tax leviable under x 
3, the proprietor of the entertainment to which such person 16 admit p 
shali, on oonviotion before a Magistrate, be liable in respect of evpry suo 
contravention to s fine not exceeding five hundred rupees. š 

6. Constr -uon of references sn the Act to “admission to an entertatn- 
ment” and “a person admitted to an entertainment”.—Any reference In 
this Act to admission to ap entertainment or to & person admitted to an 
entertainment shall be deemed to include a reference to admission to An- 
other part of place of entertainment for admission to which part a pay- 
ment involving entertainments tax or higher entertainments tax 18 requir- 
ed of a person who has been admitted to one part of that place of Gane 
tamment, and to such a person admitted to such another part ofa p ae 
of entertainment, and the provisiuns of this Act shall have effect acoord- 
ingly. 

a Exemptions and refunds —(1) The entertainments tax may not 
be levied on payments for admission to any entertainment where the 
State Government is satiafied— . d 

(a) that the entire gross proceeds bf the entertainment are devote 

_ to philanthrophic, religious or charitable purposes without any charge on 
such proceeds for any expenses ot the entertainment ; or 

(b) that the entertainment is of a wholly educational character ; or 

(e) that the entertainment ia provided for purposes whioh are partly 
educational or cultural or partly scientific by a society not conducted or 
established for profit ; or ` 

(d) that the entertainment is provided by a sooiety, not conducted 
for profit and established solely for the purpose of promoting the Interest 
ofan industry or agriculture, or of a manufacturing industry, or some 
branch thereof, or the public health and consist solely of au exhibition of 
the producte of the industry, or branch thereof, for promoting the inter- 
este of which the society exists or of materials, machinery, appliances, or 
food-stuffs, used in the production of those products, or of articles whieh 
are of material interest in connection with the questions relating to publie 
health, as the case may be, 

(2) Where the State Government is satisfied that the whole of the 
net proceeds of an entertainment are dovoted to philanthropic, religious 
or charitable purposes, and that in calculating the net proceeds, uot more 
than twenty-five per centum of the gross proceeds have been deducted on 
account of the expenses of the entertainment, the amounts of the enter- 

_ gtainments tax paid in respect of such entertainment shall be refunded to 
the proprietor. 

8. Entertainments tax recoverable as arrears of land revenue.—Any 
such due on account of the entertainmenta tax may, after default, he 
recovered by the State Government as an arrear of land revenue from the 
proprietor. ~ 

9. Entry inio and inspection of places of entertainments.—(1) Any 
officer suthorised by the State Government in this behalf may enter into, 
inspect and search any place of entertainment while the entertainment is 
proceeding, or any place ordinarily used as a place of entertainment at 
any reasonable time for the purpose of seeing whether the provisions of 
this Act or any rules made thereunder are being oomphd with. 

(2) Every officer so authorised shall be deemed to be a,public ser- 


vant within the meaning of section 21 of the Indian Penal Code (Act XLV 
of 1860). 
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(3) The proprivtor of every entertainment, or the owner or person 
in charge of any place ordinarily used as a place of entertainment shall 
give every reasonable assistance to auch officer in the performance of his 
duties under sub-section (1). 

(4) Ifany person prevents or obstruets the entry of auch officer, 
he shall, in addition to any other punishment to which he is hable under 
any law for the time being in torce, be punished with fine which may 
extend to five hundred rupees, 

10. Prohibition against re-sale of tickete.—(1) Notwithstanding any- 
thing contained in section 56 of the Indian Easements Act, 1882 (V of 
1882), a ticket for admission to an enterainment shall not be retold for 
profit by the purchaser thereof or any other person. 

(2) Whoever re-sells any ticket for admiesion to an entertainment 
for profit shall be punishable with a fine not exceeding two bundred 
rupees, 

11. Powers to State Government. to delegate certain powers —The 
State Government may, by notification, delegate rubject to such cestrics- 
ions, limitations and conditions, if any, as may be +pecified in the notifi- 
cation, all or any of ita powers under this Act except those conferred 
upon ıt by section 13 and by this section, to any person or to any author- 
ity sul-ordinate to the State Government and may in hke manner with- 
draw any powers so delegated. 

12. Bar to certain proceedings.—No suit, prosecution or any other 
legal proceeding shail lie agsinat any servant of the State for anything 
which is in good faith done or intended to be done under this Act or the 
rales made thereunder. 

13. Powers of State Government to make rules — (1) The State Govern- 
ment may make rules consistent with the Act for securing the payment 
of the entertainmenta tax and generally for the purpose of carrying into 
effect the provisioos of this Act, and in particular— 

(8) for the supply and pse of stamps or stamped tickets or for the 
stamping of tickets sent to be stamped, and for securing the defacement 
of stamps when use 

(b) for the use of tiskets covering the admission of more ‘hes one 
person and the calculation of the tax thereon and for the payment of the 
tax op the transfer fram one part of a place of entertainment to another 
and on payments for gests or other accomme dation ; 

to) for oontrollipg the use of barriers or mechanical contrivance 
(including the prevention of the use of the seme barrier or mechanical 
contrivance for payment of a different amount), and fer securing proper 
records of admission by means of barriers or mechanical contrivances ; 

(d) for the checking, of admission, the keeping of accounts and 
the furnishing of returns by the proprietors of entertain mente to which 
the provisione of sub-seotion (2) of eeotion 4 are apphed or in reepect of 
which the arrangements approved by the State Gover: ment for furnieh- 
ing returns are made under that rub-s-ctien ; 

(e) forthe renewal of damaged or apoiled. ftamps and for the 
procedure to be followed on applicatidna for refund ander this Act or 
under the rules made thereunder ; 

(f) for the keeping of accounts of all stamps used under thie Act; 

(g) for the presentation | and disposal of applications for exemption 
from paymént of the enterainmenté tax, or for the refund thereof, made 
under the provisions of this Act; ' 

(b) for the exemption from entertainments tax of any class of the 
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audience or spectators. 

(2) If any person acts in contravention of, or fails to comply with 
any such rules, be shall, on conviction before a Magistrate, be liable in 
respect of each such offence, to a fine not exceeding two hundred rupees, 

14. Municipal Committee constituted under Central Regulation VI 
of [925 not to impose tax on entertainments and amusements.— On and from 
the commencement of this Aot it shall not be competent for any Munici- 
pal Committee constituted under the Ajmer Merwara Municipalities 
Regulation, 1925 (Central Regulation VI of 1925), to impose any tax on 
entertainments and other amusements in any area within the jurisdiction 
of the said Committee in pursuance of that Regulation. 

The Ajmer Government Wards Regulation (Amendment) Act, 1953. 

The tollowing Act of the Ajmer Legislative Assembly received the 
assent of the President on the 26th March 1454 and was published in the 
Gazette of India, Part III-Sea. 3, dated the 17th April 1954. 

Act No. IX of 1953. 

An Act to amend the Ajmer Government Wards Regulation, 1888 (I of 
1888) to provide for the superintendence by Court of Wards of the property 
of landholders who habitually infringe rights of tenants. 

Bu it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title —This Aot may be called the Ajmer Government 
Warde Regulation (Amendment) Act, 1953. 

Notes 

Object—Section 112 of the Ajmer Tenancy and Land Records Act, 
1950 provided for taking under the superintendence of the Court of 
Wards of the property of any landlord who was found to have habitually 
infringed the rights of tenants, This section has been declared by the 
Surpreme Court to be unconstitutional and void in its present form. In 
order to avoid constitutional difficulties the present Act makes suitable 
amendmenta, 

For Statement of Objects and Reasons, see the Gazette of India, Part 
III-See. 4, dated the 14th November 1953, pages 599-600. 

2. %Interpretation—In thie Act “Regulation” means the Ajmer 
Government Warde Regulation, 1888 (1 of 1888). 

3 ` Amendment of section 3 of the Regulation.—In section 3 of the 
Regulation, after claues (3) the following clause shall be inserted, nam- 
ely : — i 

“(4) The word “tenant” shall have the same meaning as is assigned 
to it under the Ajmer Tenancy and Land Records Act, 1950 (XLII of 
1950).” 

4 Amendment of section 7 of the Regulations—In sub-section (1) of 
section 7 of the Regulation, after clause (e) the following clause shall be 
inserted, namely:— 


(d)  landho'ders declared by the Court of. Wards to be habitually 


infringing the rights of their tenants under the Ajmer Tenancy and Land , 


Rec rda Aot, 1950 (XLII of 1960): 

Provided that no landholder shall be deolared under clause (d) to be 
infringing the rights of his tenants unless the Court of Wards has given 
him a reasonable opportunity to show osnse why he should not be so 
declared and is satisfied of such infringement.” 


5. Amendment of section 24 of the Regulation—In sub-section (1) of 


wi 
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section 24 of the Regulation, after clause (c) the following clause shall be 
inserted, namely :— 

‘(d) inthe case of a person disqualified under clause (d) of that 
sub-section, a period of two yeare from the date on which the Court of 
Wards assumes superintendence bas expired.” š 

6. Amendment of section 26 of the Regulation— In section 25 of the 
Regulation, after the word ‘‘Regulation” the worde, letter, figures and 
brackets “other than an order under olause (d) of sub-section (1) of section 
7,” shall be inserted. 

7. Amendment of section 27 of the Regulation—To section 27 of the 
Regulation the following provieo shall be added :— 

“Provided that any landholder of whose property the Court of 
Wards has assumed the superintendence in pursuance of clause (d) of 
sub-section (1) of section 7, may natitute a suit to contest the valdity 
thereof,” 


The Ajmer Legislative Assembly (Speaker’s and Deputy Speaker’s 
uments) Amendment Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 16th Jane, 1954 and was published in the 
Gazette of Indsa, Extraordinary, Part [1-Section 1, No. 33, dated the 28th 
June 1954 


Act No. III of 1954. 


An Act to amend the Ajmer Legislative Assembly (Speaker's and 
Deputy Speaker’s Emoluments) Act, 1953 (VIII of 1953). 

_ WHEREAS it is expedient te amend the Ajmer Legislative Assem- 
bly (Speaker’s and Deputy Speaker’s Emoloments) Act, 1953; It ig hereby 
enacted as followe:— 

1. Short title and commencament.—(1) Thia Act may be called the 
Ajmer Legislative Assembly (Speaker’s-and Deputy Speaker’s Emolu- 
ments) Amendment Aot, 154. 

(2) It shall be deemed to have ccme into force on the 2lst day of 
May, 1953. 

Notes 

Object—In the light of the working of the Ajmer Legislative 
Assembly (Speaker’s and Deputy Speaker’s Emoluments) Act, 1953, it 
has been found necessary to amend the Act in order to make provision 
in respect of the travelling and daily’ allowances of. the Speaker and 
Deputy Speaker for toars on public business whether within or outside 
the Ajmer Stste, (Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Part II-8eo, 2, No 18, dated the 30th March 1564.) 

Retrospective effect—The Act shall have retrospective effect from the 
lat day of May 1952, 

2. Insertion of new section 7 in Act VIII of 1963.— After section 6 of 
Aot VIII of 1953, the following section shall be inserted, namely :— 

“7, Allawances for Speaker and Deputy Speaker on tours.—The 
Speaker and Deputy Speaker shall be paid while tcuring on publio 
business whether within or outside the State, travelling and daily 
allowances at suoh rates and upon auch conditions as may be determined 
by the Chief Commissioner in consultation with the Central Government” 


—— rte 
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The Wild Birds and Animals Protection (Ajmer: Amendment) Act, 1954. 

` The following Act of the Ajmer Legislative Assembly received the 
assent of the President onthe 3rd July 1954-and was published in the 
Gazette of India, Extraordinary, Part II- ‘Seotion l; No: 37, dated the 


24th July, 1954. 
Ajmer Act No. IV of 1954 
An Act to amend the Wild Birds and Animals Protection Act, 919 
in ita application to the State of Ajmer. 
Bu it enacted by the Legislative Amombiy: of AEP State of Ajmer 
as follows:— 


1. Short title, extent and commencement.— (1) This Act ‘may be called 
the Wild Birds and Animals Protection (Ajmer Amendment) Act, 1954. 

(2) It extends to the whole of the State of Ajmer. 

(3) It shall come into force at onee, 

Notes - 

Object— The Wild Birds and Animale Protection Act, 1912, haa 
been found inadequate by experience. The present Act, therefore, 
makes the following principal changes:-— 

(1) Certain unlawful methods of hunting have been prohibited by 
insertion of new Section 3A, . 

(2) Provision has been made for powers of inspection, entry, search 
or seizure by insertion of new Section 3-C. 

(3) As in other States, the principal offences have been made cognis- 
able by addition-of sub-seotion (2) in seciion 6. I 

(4) Wild birds and animals found dead or killed during close time . 
are declared to be State property even before conviction by insertion of 
new section 4B. ' 

(5) The amount of fine which may be inflicted on conviction has been 
raised from Re, 50/- and Ka. 100/- to- Rs. 100/- and Ra. eonia respectively 
in section 4 of the. principal Act. ` 

For Statement of Objects and Reasons, see tho Gazette ‘of, India, . 
Part LIT. See, 3, dated the 27th March 1954, page 83 

2. Interpretation —(1) In thie Act, the term ‘“‘principal Act” shall 
mean the Wild Birds and Animals Protection Act, VITI of 1912, 

(2) The Genera] Olauses Act, 1897 (X of 187) applies for the inter- 
pretation of this Act as it applies for the interpretation of a Central Act. 

3. Addition of proviso to clause (b) in section 3 Act VITI of 1912.—. 
After clause (b) of aection 3 of the pring pm Act, the following proviso 
shall be inserted, namely,— ; 

“Provided that in all cases in which a, person is accused of having 
sold or offered for sale any such bird or animal or the flesh thereof, it 
shall be preaumed that the bird or animal was captured or killed after the 
commencement of the closed season, unless the contrary is proved ” . 

4. Insertion of new sections 3A. 3B and 80 in Act VIII of 1912.— 
After section 3 of the principal Act, the following sections shall be 
inserted, namely, — . - 

C3A. Unlawful methods of hunting —(1) No pergon shall hunt. apy 
wild bird or animal from or. by means of a whesled or 8 mechanically 
propelled vehicle 

(2) No person shall use a aontarseas or motor- launch ` for the 
purpose of killing, driving or stampeding any wild bird or animal. 

(3) No person shall hunt any wild bird or animal with nets, snares, 
pit-falls, poison or poison-weapons, 
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(4) No person shall for the purpose of hunting set fire to any 
vegetation, 

(5) No person shall use any artificial light for the purpose of 
hunting, except in the case of carnivora. 

(6) No person shall hunt any wild bird or animal during the hours of 
night, that is, one hour after sun-set and one hour before sun-rise except 
in the case of carnivora. 

(7) No person shall hunt any wild bird ‘or animal on any land of 
private ownership, without the consent of the owner or his agent or the 
lawful occupier of such land. 

Explanation —For the purposes of this section “hunt” means to hunt, 
kill or capture any animal or bird by any method and includes any 
attempt to kill or capture it. 

3B. Dead bird or anımal property of Government.—(1) Any wild bird or 
animal found dead during close time or killed during such time in defence 
of life or property or by mistake or in respect of which a breach of the 
provisions of this Act has been committed, or the flesh or any other 
part of such bird or animal, shall be the property of the State 
Government. 

(2) Any person who by any means obtains possession of any such 
bird or animal or of the flesh or other part thereof which becomes the 
property of State Government shall within 48 hours make a report there- 
of to the neareat police or forest officer and shall, if so required, band 
over such bird or animal or flesh or other part to him. 

p 830. Powers of inspection, entry, search and seizure.—Any police 
officer not balow the rank of a aob.inspector or any forest officer not 
below the rank of a range forest officer may, if he has reasonable grounds 
for believing that any person has committed an offence against thia 
Act,— x 

(a) require any such person to brodud for his inspection any bird 
or animal in his possession or any licence issued to him; 

tb) enter and search any premises, land, vehicle, or boat in the 
ocouption of such person and open and search any baggage or other thing 
in his possession; 

(o) seize any bird or animal in the possession of any person and 
appearing to him to be the property of the State Government.”’ 

5 Amendment of section 4, Act VIII of 1912 —Inseotion 4 of the 
priocipal Act— 

(a) for sub-section (1), the following shall be substituted,-nemely, — 

(1) Whpev rdoes or attempte to do any act in contravention of 
„any of the provisious of this Aot sball be punishable with fine which 

` may extard to one hundred rupees.” 

(b) in sub- section (2) for the words ‘(one hundred rupees” the words 
“to hundred ruveee” shall te eubstiruted. 

° 6. Addition of sub-:ectionsi2) and (3) in section 6, Act VIII of 
1912,—Seotion 6 of the principal Aot shal] be repumbered as sub-section 
(1) of eection 6, and ufter sub-section :)) so renumbered, the f lowing 
shall be inger.ed as eub-rections (2) and (3) of the said rection, namely ,— 

(2) The offences referred to in section 3A, and in the provizo to 
clause (b) of section 3 shall be cognizable offences. 

(3) „No court shall take cognizance of any offence against thie Act 
except on the complaint or report of a person who is a publio servant as 
defined in section 21 of the Indian Penal Code, 1860.” 

7. Amendment of. dade 7, Act VIII of 1912. —In section 7 ‘of the 
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principal Act for the word and figure ‘‘seotion 3,” the worda “tbis Act” 
shall be substituted. 


The Cattle-Trespass (Ajmer Amendment) Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent Ot the President on the 7th July, 1954 and was published in the 
Gazette of India, Part I1-Section 1, No 36, dated the 17th July 1964. 

Ajmer Act No V of 1954. i 

An Act further to amend the Cattle-trespass Act, 1871, in its applicat- 
ton to the State of Ajmer 

BE it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— ; 

1. Short title, extent, commencement and inter pretation —(1) This 
Act may be called the Cattle-treapsss (Ajmer Amerdnient) Act, 1954. 

(2) It extends to the whole of the State of Ajmer. 

(3) lt shall come into force at once. ` 

(4) The General Clauses Act, 1897 (X of 1897), applies for the 
interpretation of this Aos as it applies for the interpretion of a Central 
Act 

Notes š 

Object —Seotion 14 of the Cattle-trespass Act (I of 1871) provides 
8 period of seven days for report of the cattle not being claimed and a 
further period of seven days before unolaimed cattle oan be sold. 

Experience has shown that ina large number of cases, old, infirm, 
useless and decrepit cattle are left uncared forin publio placeas with the 
result that they fiad their way to the cattle pound, but the-authorities 
are helpless to dispose of them’ before 14 days of their entry. On sale 
they fetoh a nagiigible prise. On the other hand the cost of ‘feeding 
them for 14 dave ia very high. The present Act authorises the sale of 
asses and infirm cattle by public auction at any time after the expiry of 
seven days from the date of their boing impounded. (Vide Statement of 
Objects and Reasons. printed in the Gazette of India, Part 11]-Sec. 3, 
dated the 17tb April 1954). ° i 

2. Amendment of section 14, Act I of 1871.—In section 14 of the 
Cattle-trespass Aor, 1871, after the proviso, the following proviso shall be 
added, namely-— I 

“Provided fnrther that asses and infirm cattle may be sold by publio 
auction by the officer referred to in the firat paragraph of thia section at 
any time after the expiry of seven daya from the date'‘ot their being 
impoanded, without the issue of a notice or proclamation, and subject 
to such conditions as to time or place or otherwise as the Magistrate of 
the District by general or special order from time to time directs.” ñ 


The Ajmer Land and Revenue Regulation (Amendment) Act, 1954. 

The tollowing Act of the Ajmer Legislative’ Assemby received the 
aesent of the rr-aident on the 26th July, 1954 and was published in the 
Gazette of India. Extraordinary, Part I[-Section 1, No. 39. dated the 
llth August 1954 

Ajmer Act No. VI of 1954. 

An Act to provide for tha removal of certain existing ‘discriminations 
$n favour of certain persons in the Ajmer Land and Revenue Regulation, 
1877, _ : 

Wanenas it ia expedient to provide for the removal of certain exist. 
ing digoriminationa in favour of Inatimrardars in civil, revenue end ori. 
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minal proceedings in the State of Ajmer; 
It ia hereby enacted as follows :— 
1. Short title and commencement.—(1) This Act may bo oalled the 
Ajmer Land and Revenue Regulation (Amendment) Act, 1954. 
(2) “Lt shall come in to force at once, 


Notes 
Object—Seotion 27, Ajmer Land and Revenue Regulation, 1877 pro- 
vides that orimioal proceedings against Instimrardars shall be instituted 
in the Court of the Ditriot Magistrate or the Sessions Judge oniy and 
that previous sanction of the Ohief Commissioner is also necessary. 
Section 23 of the same Regulation provides that an Istimrardar ia not 
linble to arrest in exeontinn of any process of any civil or revenue court 
except with the previous sanction of the Chief Commissioner, These 
provisions of sections 27 and 28 are apparently void ia view of Article 
ig of ha Ciostitation o2 the ground that they discriminate between one 
citizsa aad another in the civil and criminal law of the State. Henos 
these provisions have been omitted 
For Statement of Objects and Reasons, see the Gazette of India, 
Part IIl-8e0 3, dated the 27th Maroh 1954, page 83. ; 
2. Amendment of Ajmer Land and Revenue Regulation, 1877 (11 of 
1877).—In the Ajmer Land and Revenue Regulation, 1876 (1I of 1817) 
sections 27 and 28 shall be omitted. 


The Ajmer Appropriation Act, 1954 

The following Act of the Ajmer Legisiative Assembly received the 
assent of the President on the 27th March, 1951 and was publiehed in the 
Gazette of Indsa, Part I11-Seo. 3, dated the 17th Avril 1$ 54. 

Act No I of 1954. 

An Act to authorise payment and appropriution of certain further suma 
from and out of the Oonsolidated Fund of the State of Ajmer for the service 
of the financial year ending on the 31st day of March, 1954. j 

Be it enacted by the Legislative Assembly of the Statë of Ajmer aa 
follows :— ` 

1 Short title.—This Act may be called the Ajmer appropriotion 
Act, 164. i 





Notes 

Object - The object of this Aot ig to provide for the further appropri- 
ation out of the Conaclidated Fund of the State of Ajmerofthe moneys 
required to meet :— . 

(a) the grants made by tha Legislative Assemb y in respect of the 
estimated expenditure of the State for. the year 1943-54, snd | 

(b) the expenditure charged on the said Fund for that year. (Vide 
Statement of Objects and Reasons, printed in the Gozeite of India, Part 
TI-Section 2, No. 15, dated the 220d Maroh 1154). j 

2 Issue of Bs. 3,00 000 out of the Consolidated Fund of the State of 
Ajmer for th: year 1963-64—From and ous of the Consolidated Fund of 
the S:ate of Ajmer there may be paid and applied suma not exceeding 
those specified in column 3 of the Schedule amouniiny in the aggregate 
to the sum of three lakhs rup es towards defraying the several obarges 
which will come in o urse of payment during the year ending on the 31st 
day of Marob 1954, in reapeot of the services specified in column 2 of the 
Schedule, * s 

3. Avppropriation—The sums authorised to'be paid and applied 
from and out of the Consolidated Fund of the State of Ajmer by. this Acs 


wes 
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shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the 31st day of March 1964, 


THE SCHEDULE 
(See Sections 2 and 3) x 
Sums not exceeding 











No. a wes 
of Services and purposes Voted by the Charged on 

Vote Legislative the Conaoli- Total 

Assembly dated Fund ò 
' Re. Rs. Ra. 

1 Land Revenne es 2,000 oe 2,000 

38° Stamps 1,0¢0 w 1,000 

9 General Administration 24;000 8,000 30,000 

10 Administration of Justice 4,000 7,000 

12 Police - 65,000 - 55,000 

1 Roientiie Departments 2,000 ues 2,000 

15 Medical 83,000 sis 83,000 

Superannuation Allow- 
ances and Pensions 1,20,000 1,206,000 
Total < 2.94,000 6,000 3,00,000 


The Ajmer Appropriation (No. 2) Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 3iet March 1954 and was published in 
the Gazette of India, Part IlI-Seo. 3, dated the {7th April 1954. 

Act No. TI of 1954 

An Act to authorise payment and appropriation of certain sums from - 
-and out of the Consolidated Fund of the State of Ajmer for the service of the 
financial year 1964 66. 

Be it enacted by the Legislative Assembly of the State of Ajmer as 
fo lows :— 

1. Short title—This Act may be oalled the Ajmer Appropriation 
(No. 2) Aot, 1954. 

Notes 
Object—The object of this Act ia to provide for the appropriation 
out of the Consolidated Fund of the State of Ajmer of the moneys 
required to meet :— 

(a) the grants made by the Legislative Assembly in reepect of the 
estimated expenditure of the State for the year 1954-55, and 

(b) the expenditure charged on the said Fund for ‘that year, [Vide 
Statement of Objects and Reasons, printed in the Gazette of India, 
Part II-8ec, 2, No. 15. dated the 22nd March 1854.) .. 

2. Issue of Rs. 2,31,63,000 out of the Consolidated Fund of the State 
of Ajmer for the year 1954-55 -From and outof the Consolidated Fund 
of the State of Ajmer there may be paid and applied eums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of two orores, thirty-one lakhs and aixty-three thougand’ 
rupees towards defraying the several charges which will come in couree of 
payment during the financial year 1954-55, in respect of the services 
specified in column 2 of the Schedule, 

3. Appropriation—The suma authorised to be paid and applied 


from and ont of the Conolidated Fuad of the State of Ajmer by this Act 
t 
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shall be appropriated for the services and purposes expressed in the 
Sohedule in relation to the said year. 











THE SCHEDULE 
(See Section 2 and 3) 
x ey. ~~ “Sums ndtexceeding — E 
No. of Services & Purposes Voted by the Chargedon Total 
Vote Legislatiye, the Consoli- 
_Assembly ` dated Fund 
Re. Re. Ra, 
1 Land Revenue .. 825,000 i 8,25,000 
2 State Excise Duties . 1,10,000 as 1,70,000 
3 Stamps “a 13,000 sek 13,000 
4 Forest me .. 2,858,000 a6 2,98,000 
5 Registration ... f 13,000 wa 13,000 
6 Charges on account of Motor š 
Vehioles Acta... wes 12,000 mee 12,000 
7 Other Taxes and Duties... 1,42,000 PA 1,42,000 
8 Irrigation, Navigation, Em- f 


bankment and Drainage 
Works (Met from Revenue) .. 5,54,000 90,000 > 644,000 
9 General Administration ... _ 14,198,000 83,000 15,02,000 
19 Administration of Justice ... 3,62,000 46,000 4,08,000 
11 Jaila and Convict Settle- 





ments . ... .1,85,000 a 1,85,000 
12 Police ... 27,056,000 ie 27,0,5000 
13 Scientific Departments ws 14.000 ET 14,000 
14 Education ley - 78,12,000 Dn 178,12,000 
15 Medical oo .. 10,98,000 ae 10,98,000 
16 Publio Health . ss 2,860,000 aw 2,60,000 
17 Agriculture... « 13,98,000 eat 13,988,000 
18 Veterinary sae iad 1,73,090 iat 1,73,000 
19 Co-operation ... Stee 4,37,000 ca 4,837,000 
20 Industries and Supplies... 6,000 ie 6,000 
21 : Miscellaneous Departments 98,000 sha 98,000 - 
22 Civil Works .. wee =: 14,11, 000 ed 14,11,000 
22 Famine ae 1,009,000 vs 1,00,000 
24 Superannuation ‘Allowances 

and Pensions Sue 3,00,000 nas 3,00,000 
25 Stationery and Printing... 3,286,000 rA 3,26,000 
26 Miscellaneous ` <.. 16,39,000 ee 16,329,000 
27 Community Development : 

Project wad .. 11,74,000 wa 11,74,000 

TOTAL ~.. 2,29,41,000 2,19,000 2,31,63,000 


The Ajmer Appropriation (No 3) Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 80th November, 1954 and was published 
in the Gazette of India, Extraordinary, Part II-Section 1, No. 54, dated 
the 8th December, 1964. 

Act No VIII of 1954. A 
An Act to authorise payment and appropriation of certain further suma 


ee 
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from and out of the Consolidated Fund of the State of Ajmer for the service 
of the financial year 1954-56. 

Ba it enacted by the Legislative Assembly of the State of Ajmer in 
the Fifth year of the Republic of India as follows :— 

1. Short title. —This Aot may be called the Ajmer Appropriation 
(No. 3) Aot, 1954. -~ 


Notes 

Object—For Statement of Objects and Reasons, see the Gazette of 
India, Part I1-Seo. 1, No. 52 dated the 24th November, 1954, page 349. . 

2. Issue of Rs.. 1 23,14,000 out of the Consolidated Fund of the State 
of Ajmer for the year 1954.65.—From and out of the Consolidated Fund 
of the State of Ajmer there may be paid and applied sums not exceeding 
the amounts specified in column 3 of the Schedule amounting in the 
aggregate to the sum of one orore twenty-three lakhs and fourteen thou- 
sand rupees towards defraying the several charges which will come in 
course of payment during the financial year 1964-55, in respect of the 
servides specified in column 2 of the Schedule. 

3. Appropriation.—The suma authorised to be paid and applied ‘from 
and out of the Consolidated Fund of the State of Ajmer by this Act shall 
be appropriated for the serviees and purposes expressed in the Schedule 
in relation to the ssid year. 


THE SCHEDULE 
(See Section 2 and 3) 




















1 2 š 
> u — —  Sums not exceeding O L., 
No.of I Voted by | Charged on 
Vote Services and Purposes the Legis- | the Consoli- Total 
lative dated Fund : * 
te eee aks aera Assombly | | S 
i . Ra. Re. Re. 
28 Construction of Irrigation, Em- | | ` 
bapkment and Drainage works. | 12,50,000 w+ į 12,60,000 
30 Capital Outlay on Schemes of I 
, Agricultural Improvement and 
Reasearch. ` 5,68,000 ! ‘  §,68,000 
30 , Capital Account of Civil | i i 
i Worka outside the Revenue | i ! 
' Aooount. 21,14,000 | ae l 21,14,000 
l 
31 ' Payment of Commated Value of | 28,000 | ee ' 23,000 
Pensions. | | 
82 ' Capitial Qutlay on Schemes of | 25, 86,000 | aE ' 26,86,000 
Government Trading. 
33 Loan: and Advances by the nee oF 47,78,000 
, State Government, ~ 
84 | Transfer to the Contingenoy ` : Pa 
Fund of Ajmer State : 10,00,000 «as. ` 1l0,00.000 


— — | HR a Re 


i Tomar  1,23,14,000 ... ° *1,28,14,000 
=? ç 





-~ 
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The Ajmer State Contingency Fund Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 2nd December, 1954 and’ was published in 
the Gazette of India, Extraordinary, Part II-Section 1, No. 56, dated the 
18th December 1964, 

N Act No IX of 1954 

. An Act to provide, in pursuance of section 39A of the Government of 
Part ‘O’ States Act, 1961, for the establishment of a Contsngency Fund for 
the State of Ajmer. . 

Bn it enacted by the Legislative Assembly of the State of Ajmer in 
- the Fifth Year of the Republic of India as follows :— à 

` 1, Short title —This Act may be called the Ajmer State Oontingenay 
Fund Act, 1954. 


~ 


- Notes 

Object—The object of this At ig to determine the amount to be 
be paid from and out of the Consolidated Fund of the State of Ajmer 
into the Contingenoy Fund of the State of Ajmer. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part IL-Seetion 1, No. 50, dated the 21st October, 1954.) 

2. %Interpreiation.—The General Clauses Act, 1897 (X of 1897) 
applies for tbe interpretation of this Act asit applies for the interpreta- 
tion of a Central Act 

_ 3 Establishment of a Contingency Fund for the State of Ajmer.—A 
Contingency Fund in the nature of an iwprest entitled the Contingency 
Fund of the State of Ajmer is hereby established into whioh shall be paid 
from and oat of the Consolidated Fund of the State a sum of ten lakhs 
of rupees in the firat instanoe, and therefier, there shall be paid into it 
such sums as may, from time to time, be determined by law made by the 
Legislative Assembly of the State: 


Provided that the total amount io the Contingency Fuad at apy time 
shall not exceed ten lakhs of rupees. 


The Ajmer Prevention of Prostitution (Amendment) Act, 1954. 

The following Aotofthe Ajmer Legislative Assembly received the 
assent of the President on the 13th January, 1065 and was published im 
the Gazette of India, Extraordinary, Part [I-Section 1, No. 6, dated the 


8th February 1955. 
Act No. X of 1954 š 
An Act to amend the Ajmer Prevention of Prostitution Act, 1953 (I of 
1968). i 
Bz it enaoted by the Legislative Assembly of the State of Ajmer as 
follows:— ` 
1. Short litle and commencement.—(1) This Aot may bo called tho 
Ajmer Prevention of Prostitution (Amendment) Aot, 1954. 
(2) It shall come into force at once, 
Notes 
Object—For Statement of Objects and Reasons, see the Gazette of 
India, Part II[-Seo 3, dated the 2L4t November, 1953, page 651. 
Report of the Select Committee—For Raport of tho Select Commit- 
tee, see the the Gazette of India, Part JI1-Sec, 3, dated the 24th April, 
1954, page 113. 
` 2. _ Interpretation, —(1) Ia this Aot Principal Aot” means the Ajmer 
` Prevention of Prostitution Act, 1953 (I of 1953). ; 
(2) The General Clauses Aot, 1897 (X. of 1897), shall apply for the 


` 
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interpretation of thie Aot as it applies for the interpretation of a Centra) 
Act. 


3. Amendment of section 1 of the Principal Act.—In section 1 of the 
Principal Act after sub-section (3) the following sub-section shall be added, 
namely :— 

(4) This Act shall remain in force till the 830th June, 1956,” 

4. Amendment of section 4 of the Principal Act.—In section of the 
Principal Act the words ‘knitting room, embroidery room" shall be 
omitted. 

5. Amendment of section 11 of the Principal Act.—For section 11 of 


‘the Principal Act the following shall be substituted, namely :— 


“11. Prostitution in other than notified areas.—(1) (a) Whoever 
carries on the business of prostitution in an area other than an area which 
ia notified in thia behalf by the District Magistrate, or 

(b) Whoever for the purpose of prostitution enters ariy premises 
situate in an area other than an area notified as aforesaid, 

shall be punishable with imprisonment which may extend to three 
oa Nad or with fine which may extend to two handred rupees or with 

O~B 

(2) For the purposes of sub-section (l) the District Magistrate shall 
notify the areas in which prostitution is not prohibited.” 

6. Amendment of section 13 of the Principal Act.—(1) The existing 
sub-sections (1!) and (2) of section 13 of the Principal Act shall be renu- 
mbered as sub-sections (2) and (3) respectively of the said section and 
the following shall be inserted as sub-section (1) of the game section, 
namel 

“(1) Notwithstanding anything contained in any law for the time 
being in force, where any gazetted police officer has reason to believe that 
any offence punishable under section ¢ or seotion 11(1) has been or is 
being or is about to be committed in any premises, he may, after record- 
ing such reason ina police diary, enter such premises withank B Wart. 
ant.” 

(2) In sub-section (2) of section 13 of the Principal Act rénaaipered 
as above, for the word and figure “section 3” the words and figures 
‘‘seotiona 3, 4 or 11(1)” shall be substituted. 

The Ajmer Juvenile Smoking Prohibition Act, 1954. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 13th January, 1955 and was published in 
the Gazette of India, Extraordinary, Part I1-Section 1, No. 4, dated the 
4th February 1955. 


Act No. XI of 1954. 


An Act to make provision for the prevention of smoking by young 
persons. 

Bu it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title, extent and commencement.—(l) This Act may be called 
the Ajmer Juvenile Smoking Prohibition Act, 1954, : 

(2) It extends to the whole of the State of Ajmer. 

(8) Sections 1 and 2 shall come into force at once, and the remain- 
iag provisions of this Aot shall come into force on auch date or dates 
aa the State Government may by notification appoint and different dates 
may be appointed for different areaa or places in the State of Ajmer. 


_ 
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Notes 

Object —“ Che habit of smoking is getting common among juveniles, 
Smokmg not only causes physical discomfort but alao injury to health. 
The Government consider that it ie necessary to supress the evil ae far 
ae possible and the Aot is intended to achieve this object. The present 
Act penalizes the sale or giving of tobacco or cigarettes to a juvenile who 
hae not completed hia sixteenth year” (Vide Statement of Objeote 
and Reasons, printed in the Gazette of India, Extraordinary, Part I]-Sec. 
1, No 84, dated the 9th July, 1984.) 

2. Interpretation. (1) In thin Act, unlesa there is anything repug- 
nantin the subject or context, — 

(a) ‘ohild’ means any person who baa not attained the age of six- 
teen years; 

(b) ‘oigarettes’ include cut tabacco rolled upin paper, tobacco leaf 
or other material in euch form as to be capable of immediate use for 
amoking ; 

(0) -‘notification’ megna a notification published in the official Gaze- 
tte; 

(d) ‘public place’ includes any public park, garden, railway station 
or railway carriage or any ground, building or premises to which the 
public for the time being have or sre permitted to have scesss whether 
ov payment or otherwise; 

(e) ‘State Government’ meane the Chief Commissioner of the State 
of Ajmer; 

(2) The General Clauses Act, 1887 (X of 1897) applies to the inter- 
pretation of this Act as it apples to the interpretation of a Central Act, 

3. Prohibition against sale of tobacco e'e., to children —‘1) No person 
shall sell or deliver or supply to a child, whether for his own use or other. 
wise, any bidis, cigarettes, tobacco or any smoking mixture intended as 
a substitute for tobacco! 

(9) Nothing in thie seotion shall make it an offence to deliver bidia, 
cigarettes, tobacco or any smoking mixture intended as a substitute for 
tohacoo to any child who is atthe time employed by a manufacturer or 
dealer in any such articles either wholesale or retail for the purpose of 
his business, 

(3) Any person who contravenes the provisions of this section 
shall be Hable on conviction by a Magistrate, in the case of a first offence 
to a fine not exceeding ten rupees, in the case of a second offense to a 
fine not exceeding twenty rupees, and in the osse of a third or anbsequent 
nffence to a fine not exceeding fifty rupees, 

4. Seizure by Police of tobacco etc, found with children,—-(1) Jt eball 
be the duty of every police offver to reze ang bidia, cigarettes, tobacoo or 
anv amoking mixture intended aa g substitute fer tabacco in the poraerr- 
fon of a ohild in any street or public plaoe and any euch article so seized 
ahal! be forfeited to the State Government, and every such officer ahali 
ha anthorigad sa search any bay so found «moking but not a g'rl 

(2) Nothing in this section sabal! authorize the seizure of any such 
article in the possession of any euch child who ig at the time emp'oyed 
hy a manufacturer oy dealer in any auch orticles either wholesale or-retail 
for the purndce of hia businers 

5. Institution of proceedings. ~No Magistrate shall take couniganos 
nf an offence under thia Act except npon complaint made by or wt the 
inatance of 8 police effi ter. 

8. Offences under thia ict to be tried summarily. — A'l offrucer under 
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this Act shall be tried summarily in the manner provided for summary 
triala in the Code of Criminal Procedure, 1898 (V of 1898). 


The Punjab Security of the State (Ajmer Amendment! Act, 1954. 

The following Act of the Ajmer Legislative Aesemb!v received the 
assent of the President on the 7th January, 1955 and was published m 
the Gazette of India, Extraordinary, Part 11-Section 1, No. 3, dated the 
3rd February 1955. A 

Ajmer Act No, XII of 1954 

An Act to amend the Punjab Security of tha State dct, 1953 (Punjab 
Aci XLI of 1953) as extended to the State of Ajmer. 

Ba it enacted by the Lagtlative Assembiy of the State of Ajmer in 
the fifth year of che Republic of India as followa :— 

1. Short title, extent. commencement and interpretation.—(1) Thie Act 
may be called the Punjab Seourity of the State (Ajmer Amendment) Aot, 
1964. 

(2) It extends to the whole of the State of Ajmer. 

(3) lt shall come into force at. onee. 

(4) The Genera! C'auses Aot, 1897 (X of 1897) applies for the inter. 
pretation of this Act ne it appliee for the interpretation of a Central 
Aot. 

Notes 
` Object.—-The object of thia Aot isto amend the Punjab Security of 
the State Act, 1953, as extended to the State of Ajmer. 


2. Insertion of new section yn Punjab Act XII of 1953.—in the 
Punjab Security of the State Act, 1953 (Punjab Act XII of 1953) as 
extended to the State of Ajmer, after section 7, the following new section 
sball be inserted, namely :— 

#7-A, Whoever contravenes, disobeys or neglecta to comply with 
any order made or direction given under sections 4, 6 or 7 of this Act, 
shall, on conviction, be liable to be punished with imprixonment of either 
description which may extefid to one year or with fine or with both ” 

The Ajmer Live-Stock Improvement Act, 1954. 

The following Act of the Ajmer Legisiative Assembly received the 
assent of the President on the 24th January 1955 and wea published in 
the Gazette of India, Extraordinary, Part [1-Seo. 1, No. 9 dated the llth 
February 1935, 

Ajmer Act No. XIII of 1954. 
An det to provide for the improvement of live-stock inthe State of 
Ajmer 
Bn it enacted by the Legislative Assembly of the State of Ajmer 
in the Fifth Year of the Rapnblio of India as follows ;— 
1. Short title, extent and commencement —(1) This Act may be called 
_ the Ajmer Live-stook Improvement Aot, 1954. 

. (2) Ts extends to the whole of the State of Ajmer. 

(3) Seotiona | and 2 shall come into force at once, and the State 
Government may by notifloation direct that all or any of the remaining 
provisions of thie Aot ‘shall orme into force in such areas and on auch 


aces as may be specified in the notification, and different dates may be 
fixed for different areas. 


r“ k Notes 
Object. —The object of thie Aot according to the preamble is to pros 
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vide for the improvement of live-atock in the State of Ajmer. 

2. Definitions.—(1\ In this Act, unless there ig anything repugnant 
in the sabjeot or context,— 

(a) ‘bull’ includes a buffalo bull; 

(b) ‘cow’ includes a buffalo cow and a heifer; 

(0) ‘heence’ means a licence granted under section 5; 

(d) ‘hive stock officer’ means an officer or person appointed or inves- 
ted with powers under section 3; 

(e) ‘notification’ means 8 notification in the official Gazette; 

(f) ‘prescribed’ means prescribed by rules; 

(g) ‘rules’ means rules made under section 22; 

(h) ‘State Government’ means the Chief Commissioner of the State 
of Ajmer. ; 

Gü) A person is said to keep a bull, if he owne the bul! or has the 
bull iu bis possession or custody. Š 

(2) The General Clauses Act, 1897 (X of 1897) applies for the inter- 
pretation of this Act as it applies for the interpretation of a Central 
Act 

3. Live-steck officers,—The State Government may by notification, 
appoint anv officer with prescribed qualifications for a speorfed area to 
be a live-stock officer and assign to such officer such powers and duties 
under thia Act ag it may deem fit. ; 

4. Prohibition of keeping a bull without licenee —(1) No i erson shall 
keep a bull which has attained the prescribed ge except under 
and in accordance with the terme, conditions and reatrictions of a licenos 
granted under section 5, 

(2) Nothing in this section shall apply to a bull which bas been 
effectively castrated, , 

5. Grant of licence.—Every licence for tbe keeping of a bull shail be 
granted by the live-atook officer authorised by the State Government by 
general or special order in tbia behalf in such form, for suoh period, and 
subject to sach terma, Conditions and restrictions, es may be prescribed: 

Provided that no fee shall be charged for the grant of a liceuce. 

6. Refusal and revoration of licence.—(1) Subject to rules, the live- 
stock officer authorised to grant the licence may refuse to grant or may 
revoke a licence, if in the opinion of euch authority, the bull appears to 
be— 

(a) of defective or inferior conformation and likely to beget defect- 
ive or inferior progeny; or . 

(b) suffering from an incurable contagious or infectious disease or 
from any other disease rendering the bull unsuitable for breeding pur- 

Ose., 
: (2) The live-atock officer may also revoke a bcence if in hia opin- 
1on— 

(a) tho licence wie granted under circamatances of which the lives 
ataok officer was not aware at the time of granting the licence, or 

(b) there has been a breach of any of the terms, conditions or rest 
rictions of the licence. , : 

-(3) No person shall be entitled to aay compensation for the refuaal 
or ray oation of a licence under sub-section (1) or (2). 

(4) Tf a-tioence iv.revoked under this aection, the live-stock officer 
revoking the licence shall give notice to that effect tothe person keeping 
the bull or to the peraon stated in the Hoence to be the owner of the bull 
and any such notice given in respegt of @ licence shall state the grounds 
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for the revovation, 

7. Grant of duplicates licance.—Whan the live-stook officer is satisfied 
that a lioənos graated urlar szotioa 5 has basn lost or destroyed, such 
offioar mw, sabjeot to oralitioas as miy be prescribed, issue to the hold- 
er of the licence a duplicate thereof, and thereupon all the provisions of 
this Act with respect to the loenoe shall apply to the duplicate as if it 
were the original licence. 

8. Surrender of a licence.—A lioonce granted in respsot ofa bull 
shll be surrendered without delay ov the holder thereof to the live-stook 
officer, if— 

{a) the period spec fied in the licence expires, or 

(b) the licence is revoked under this Act, or 

(o) the bull dies or ia ovssrated in the presoribed manner. 

9. Inspection of bulls.—The liva-atock offioir may by order require 
any neraon keeping a ball to submit it for inspection by himself or by 
any officer having the prescribai quiliflaations, at any reasonable time, 
either at the place where the bull is keot for the tim» baing or at saav 
other reasonable place not more than five miles from where ths bull is so 
kept apsoiflad in the ordar and thəreunao it shall bs the dusy of the 
person keeping the bull to sabmit it for inspsetion accordingly and to 
render all reasonable asaiatanoe in oon ection with such inspection to the 
officer concerned, 

10. Power to order castration of bulla. —(l! A live stook offloer m,y 
by notice served in the prascribed manner, require that any buil which 
has attained the oraaccibad age at the date when ths notice is served and 
and ia raape3t of whioh an lioonca ia for tha tims baling in force under 
this Act, shall bs cassratedin rhe prascribsd maaner within one’ month 
after the servies of such notise, Such castration shall, if the owner or 
other person who kespa the bull requires, be performed or cause to be 
performed by the live-atook officer free of charge. 

(2) For tha purpose of this sectionpa- notice ehall be served on the 
owner of the bull or oa any other parasn who keeps the buil, 

11. Duty to produce Keance,—Tt shall be the duty of any person 
who for the time being keepa a bull, ifa licence irin force in reapect of 
the bull to vroduce the licence — 

fa) within a reasonable time nn demand made by a live.stock officer 
ov any other offloer aathoariaad bv ganeral or spacial order by the State 
Government in thie hehalf at any vlace where the bull je for the time 
baing, 

fb} before a cow is served by a bull, on demand made by the person 
in charge of the onw. K 

12 Penalty for keaping a bull in contravention of this Act or rules or 
in contravention of licence, —Whoever in onntravention of this Act or any 
ranle or order made under thie Act or of anv terms, conditiona or restrict. 
fone af lioanoa kaena a ball shall, on aonviction be punishable with fine 
whioh mav extend to Ra, 25. 

13. Penalty for neglect or failure to comply with notice under section 
ñor 10.—Whosver nezlaota or faile to comply with notice served in 
accordance with asction 6 or 10 shall, on conviction, be punishable with 
fine which mav extend tn Ra. 25 I ‘ 

14. Penalty far neglect or failure to comply with requisition: under 
sontion 9 or Il —~Whosvar neglants or faila to anhbmita boll for inapeotinn 
when required by s live-atock officer for inspection under section 9 or 
whoever fails to produce a Hloence when required to dosoin accordance 


` 
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with the provisions of section 11 shall, on conviction, be punishable with 
fine wt ioh may extend to Re. 26. 

15. Power of live stock officer to castrate —: 1) Whenever a person is 
convicted for an offence under section 14, or whenever any bull has not 
been castrated in compliance with a notice served under secticn 10, it 
shall be competent for a live-stock officer to castrate or cause to be cast- 
rated in the prescribed manner, the bullin respect of which euch cfferce 
was committed or such notice was eerved, asthe case may be, Such 
castration shail be performed or caused to ba performed by the live stcck 
officer free of charge. 

(2) It shall also be compttent for a live-atcck-officer to seize any 
ball, if the person in whose ownerebip, poseeesion or custody it is for the 
time being, is not known or cannot be ascertained afier ap inquiry in 
the prescribed manner Os such seizure the live-atock officer may, if 
he is of opinion that ruch ball has attained the prescribed age or ie evffer- 
ing from any of the defects or disease spevified in section 6, direct that 
the said bull shall be— 

(a) castrated in the prescribed manner, and 

(b) sold by public auction or sent to a cattle-peund or other pres. 
oribed place provided tbat if the owner of the sgaid bull appears within 
fifteen daya of euch erizure and proves to the satisfaction of the lives 
stock officer that the asid bull is of his aie a 

the said bull— 

{i} if pot sold by publio auction, or 

(ii) if sent to a cattle-pcund or other preecribed place, shall be 
delivered to such owner on payment of the costs, charges and expenses 
incurred for the maintenance of the said bnll and deter mined in the pres- 
eribed manner, or 

(iii) if sold by public auction, the proceede of such sale gball be 
paid to such owner after deduction therefrom the coms, charges and ex- 
pences incurred for the maintenance and sale of the said bull and deter- 
mined in the prescribed manner, 

16. Power of live.stock officer. to imspect or murk a bull or to enter 
premises —For the purposes of this Acte a hive-atcck ¢ fficer abali have 
power at all resonable times— 

(a) to inspeet any bull, 

(b) to mark any bull with any prescribed mark. m the prereribed 
manner 

(o) to enter any premises or other place in thea preseribed manner, 
where he has reason to believe that a bull's kept, 

17. Duty of officers to assist the liwve-stock officer.— All officers of the 
State Government in the departments of revenue sgneulture or animal 
husbandry ani all lumbirdars and patela shall be bound— 

(a) to give immediate information to a live-atock officer of the 
commission of any offence, or the intention or preparation to commit 
any offence punishable ander this Act which may come to their know. 
ledge; 

(b) to take all reasonable measures in their power to prevent the 
cammission of any such offence which they know or have reason to be. 
live is about to bs osmmitted; and 

(o: to assist any liveestock officer in careving out the provisione of 
this Act. © s 

18. Cogatsance of -fferces —No court shall take Actas of any 
‘offence under this Act except on a complaint made by a live stock officre 
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of any person autborised by euch officer in that behalf, 

19. Live-stock officer to be public servant. ~Every live stock officer 
shall be deemed to be a public servant within the meaning of section 21 
of the Indian Pena! Code, 1880, 


20 Protection of persons acting in good faith and limitation of suits 
and prosecutions.— No suit, prosecution or other proceedi: g shal! be irsti- 
tuted against the Gove nment or against any officer or servant of the 
Government in respect.of anything done or alleged to have been done in 
pursuance of this Act, unless the suit, prosecution or,other proceeding is 
instituted within six months from the date of the act complained of. 

21 «= Reviston.—The State Government may call for and examine 
the record of avy order or the proceedings of any live.stock officer for 
tbe purpose of satisfying itself ag to the legality or propriety of any order 
paseed and aa to the regularity of. the proceedings of such officer. Ifin 
aay cease it shail appear to the State Goverument that any order or pro- 
ceedings so called for should be, modified, annulled or reserved, it may 
pasa such order as it may deem fit. 


22, Power of the State Government to make rules.—(\) The State 
Government may make rules for the purpose of carrying into eff ct the 
provisie ne of this Act . y 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, euch rules may be made for all or any of the following 
purposes, namely ;— Ç 

(a) nmnnderaeotion 3, prescribing the quahficatiors of and the powers 
and duties to be exercised and performed by a live-sto>k officer and the 
assignment of such powers or duties, ` 

(b) under section 4, prescribing the age of a bull after which it shall 
not be kept witbont a | cence, 

(o) under a-ction ñ, prescribing the form of, the manner in whicb, 
the terme, conditione and restrictions on which, a licence shall be granted, 
transferred ar rer ewed, 

(d) ` under section 6, prescribing the conditions subject to which a 
Hoence may revoked, S 


(e) under sections 6 and 10.:pregoribing the manner in which notice 
shal] be served. 


(f) under section 7, prescribing the ‘conditions subject to which a 


. duplicate of a licence may be granted, 


(g) under sections 10 and 15, prescribing the manner in which a 


' ball shall be oastrated and the manner in which inquiry regarding the 


ownership of à bull shall be made and costa, charges and expenses for the 
maintenance and as'e of a bull shall be determined. 

(h) woder eection 16, prescribing the manner and form in which a 
bull shall be marked and the manner in which a live-etook officer shall 
enter any premisea or otber place. 


} "Oa [n making a rule under sub-section (1) or sub-section (2), the 
Stsis'Governmest may provide that a person guilty of breach thereof 
susli hs panishsble with fine which-may extend to Ra. 25, 

5 (£) The power to make rales conferred by this section shal] be sub- 
jest to tha oondition of the rules boing mada after previous publication. 
(5) All rules made under this section shall be published in the. 
official Gazette, and upon such publication shall have effect as if enacted 
m this Aot, ; 


(8) All ralea made wader this section shall ae soon as they are made 
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be laid before the Legislative Assembly of the State of Ajmer. 
The Ajmer State Panchayat Act, 1964. 

The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 26th November 1954 and was published in 
the Gazette of India, Extraordinary, Paru Ii, Section 1, No. 57, dated 
the z0:h Deo-mber, 1954. 

Ajmer Act No. VII of 1954 > 

An Act to establish or develop local self government in ‘the State of 
Ajmer. 

Bu ut enacted by the Legislative Assembly of the State of Ajmer aa 


folle ws :— 
CHAPTER I 
PRBLIMINABY : 

1 _ Short title, extent and commencement.—(1) This Act may be called 
the Ajmer S.ate Panchavat Aot, 1954, ' 

(2) [t extends to the whole of the State of Ajmer exoept the ereas 
which are at any time ino.uded in a Municipality under the provisions of 
the Ajmet-Merwara Municipalities Regulation, 1925 (VI of 1926), ora 
Cantonment ander the provisions of the Cantonments Act, 1+ 24 (11 of 
1921). 

(3 Sections | and 2 shall come into force at once and auch of the 
rembioing provicions of this Act shalt come into force in such areas and 
on such dates as the State Government may by notification appoint. 


Notes 

Object According to the preamble the object of this Act is to esta b- 
hsh and devel p local sell-Government iù the State of Ajmer. Chapter 
I deals with pretiminiry matters; Chapter Il deals with establishment 
and constitution of Panchayats; Ohapter III deals With Amiciatr: tion 
of Panchayats, its powers duties and functions ; Chapter IV ceals with 
Acquisition of Land, Panchayat Fund and property ; Chapter V dealg 
with Taxes, Acoouimis and Budget ; Chapter VI deals with Nyaya re ch. 
ayat; Cnapter VII deale with external control and appeale; Obaptr 
V I[ desis with Petalsies, Chapter IX deals with Rules and Bye-laws 
and the last Chapter X deals with miscellaneous matters. The Schedule 

apecifies offences which shall be cognizable by a Nyaya Panchayat ` 


2. Interpretation clause.—(1) In thie Act, unless, there is aus thing 
repugnant in the subject or context, — : 
(a) ‘adult’? meansa pereon who is not less than twenty-one years 
of dge; ë y e: 
(b) ‘ building’’ includes a but, shed, honge, nohra, shop, wareLouge 
or worksbop; 

(o) “oase” means è oriminal proceeding in respect of an offence 
triable by a Nyava Panchayat; 

(d “oircle” means the area within which a Nyaya Panchayat exer- 
ciser jnrigdiotion under seetion 49; 

(e) ‘Joint Committees” means a committee formed under eection 
17; , 
(f! ‘notification’ means a notification published in the official 
Gazettes; š 

(g) “Nyaya Panohayat menns a Nvsaya Panchayat oonstitut-d 
uader sebtioa 40 for she purpoae of the trial of suita and cases, 

(hh “Panch” masua a member of a Nyaya Panctiyas app iuted 
under section 50 other than a Sarpanob; 


v 


32 TAB AJMER STALD PANCHAYAT ACT, 1904. [ 1955 


htm re V a E AE N A N O ES Guaca AA E ELN AEE 


(1) “Panchayat” means a Panchayat established under this Act; 

(i) “population” means the population of a village or area aa deter- 
-mined in the manner preBoribed in this behalf ; 

(k) ."‘prescribea’’ means prerorlbed by rules; 

(i) ‘ Prescribed Authority" means an authority notified as auch by 
the State Gsvernment either generally or for particular purposes; 

(m) “publio servant” means a public servant as defined in section 21 
of tbe Indian Penal Code, 1860; 

(n) “publie street’ means and inoludes any road, street, bridge, 
lane, squire oourt-yard, alley, or passage which the public bas a right to 
pass along, and 'noludes on either side the drains or gutters and land up 
to the defined boundary of any abutting property, notwithstanding any 
projection over such land of acy verandah or other superaructure; 

(o) “rules” means rules made under this Act; 

(p) ‘ Sarpanch” means a Sarpanch appointed under section 61; 

(qi ‘Scheduled Caste’’ means any of the oastes specified in relation 
to the State of Ajmer, in the order as in force for the time being, made 
by the Prea-dent under clause (1) of Article 341 of the Constitution ; and 
“Scheduled [ribe” mans the tribe or any of the tribes epecified in relat» 
ion to the said State, inthe order as in force for the time being, made 
by the President under clause (1) of Artille 342 of the C mnatitation; 

(r) “State Govrroment” means the Chief Commisrioner of the State 
of Ajmer; 

is) “Suab-Divisional Magistrate” includes a first-olass Magistrate 
specially empowered by ordər in writing by the State Giverament for 
the purpeae of any provision of this Act; 

(e) ‘Sub-Sadge” with reference to s Panchayat, means the Sub- 
Judge haviog local jurisdiction in the area in which such Panchayat is 
vonatitated; 

(u) “sul.” means a aivil suit triable by a Nyaya Panchayat; 

(Y) ‘village’ mesns any’ local area, recorded asa village in the 
revenue records of the State of Ajmer or any other local area which the 
State Gov-rnment may by general or special order declere to be a village. 

(2; ‘Tne General Clauses Act, 1897 (X of 1897), applies for the inter- 
pertation of thia Actas it applies for the interpretation of a Central Act. 

CHAPTER 11 
Establishment and Constitution of Panchayots ` 

3. Declaration of Panchayat areas,—(1) The State Government may 
by notification declare any area to be s Pancbayat area for the purpose 
of this Act, and may from time to time by a like notification, extend, 
contraas or acherwise alzer the limita of any Panebayat ares, or deolare 
that any ares ahall, irom a date to be specified in the-notiBoation, cease 
to be a Panchayat area: 

Provided that any village shall not be broken up as a unit for pur- 
poses of vonstitu:ing any Panchayat area unless the Government ao deci- 
dea after mviting and considering objections thereto from the residents of 
the village concerned, 

121 The Stave Qoverament shall apecify a name for each Panchayat 
area > 

(3) Where by any no ification extending or altering the limite of 
any Peochavat urea, any new area ig included in an existing Panchayat 
aroa, the ares so included ehall b-come subject to ail notificatipns, roles, 
regulations, byee'aw: and or lars made ander thia or any uthar enactment 
in force in the said existing Panchayat area. 
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4. Register of voters —(1) As soon as may be after the declaration of 
any area as Panchayat ares, the prescribed Authority shall cause to be 
prepared a register in the presoribed form of all adult persons residing 
within such area and euoh register shall among otber thinge contain the 
name of every perfon entitled to vote. The register go prepared shall be 
amended from time to time according to any alteration of the limits of 
the Panchayat area and shall be revised at least once a year in the menn- 
er prescribed, 

(2) No disqualification, defect or omission in the enrolment of aby 
person in such register shail vitiate any eleotion (r ary act or proceeding 
of a Panel ayat 

5. Persons who cannot be enrolled —Ne person shal) be entitled to 
have bis name enrolled in the register prepared urder section 4— 

(a) in more than one Panchayat area or conetituency thereof, or 

(b) if he ig qualified to vote for elections to any Municipality oc netit- 
uted under the provisions of the Ajmer-Merwara Municiyalities Regul- 
ation, 1926 (VI of 1925), or to any Cantonment Board constituted under 
the provisions of the Cantonment Act, 1824 (IT of 1924). 

6. Persons not entitled to vote —No adult shall be entitled to vote 
at any eleoticn if he— 

(a) is of unsound mind and stands so declared by 4 competent 
court; or 

(b) is an undi-obarged insolvent; or 

(c) ia convicted of an election offence: 

{d) has been convicted of an offence and sente: ced to imprison- 
ment of six months or more involving moral turpitude or ordeied to give 
security for good behaviour under section 110 of the Code of Criminal 
Procedure, |898: 

Provided that the disqualifications under clause (b) cr (e) or (d) may 
be removed by an order of the State Government, ` 

7. Establishment and constitution of Panchayais.—(1) The &tate 
Government may, by notificatior, estebhebh s Parcheyat im ary Pench- 
ayat area, 

(2) Every Panchayat shall consist of the followil.g mem bere: — 

(i) a President, to be called ‘Pradhan’, 

in) a Vice-President, to be called ‘Up-Predban’, and 

(ih) other members not lesa than 9 and not more than iñ in number 
as may be specified by notification. 

(3) Tbe State Goveroment may from time to time by notification 
raat the number of members specified under clause (iii) of sub-section (2) 
above. 

8. Panchayats elected or nominated bodies.—(1) A Panchayat may 
be— 

(i) wholly elected by the persona entitled to vote within the Papoh- 
ayat area, or 

ui) wholly nominated by the State Government, or 

(iii) partly elected and partly nominated as aforesaid, as may be 
declared from time to time by the State Government by notification: 

Provid+d that where the Panchayat is not wholly nominated, the 
President and the ice President shall be elected directly by the persona 
entitled to vote in the Panchayat area, 


(2). Notwithatanding any notification under sub section (1) where 
for any reason anv election does not result in the return of any person or 
the required number of persons qualified and willing to take office, the 
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Pregoribəd Authority shall nominate a person or persons in their place, 
who would otherwise have been qualified to be elected. 

9. Manner of election.—'The members of the Panchayat shall be 
elected in such manner as may be presoribed. 

10, Forming of constituencies and reservation of seats. —(1) The State 
Government may reserve gnon number of seata in any Panchayat area 
for the Schaduled Castes as may be in proportion to their population in 
such arca 

(2) A Panchayat area may be divided by the Prescribed Authority 
into such number of constituencies as may be convenient for the purpose 
of election 

(3) Nothing o mtatoed in sub-section (1) shall be deemed to prevent 
members of the Scheduled Oastes for whom seats have been reserved in 
any Panchayat area, trom standing for election to the non-reserved seats ` 
for that ares, . : 

11. Persons not eligible for election.—No person shall be eligib'e for 
election or nomination as a member of a Panchayat it he— 

(a) is a lambarder or a servant of the State Government: 

(b) iv under 25 years of age; 

(e) is a member of an organisation which has been declared unlaw- 
fal by the State Government: 

(d) haa been dismisaed from Government service for misconduct 
or has heen declared unfit for employment io such service: 

Provided that tha State Government may by general or special order 
remove the disqualification imposed by this clause ; 

(e) holds any ralaried post or any place of profit io the gift or dis. 
posal of vhe Panchayat; 

(Í) has direotly or indirectly anv share or interest in any contract 
with, by or on b-hatf of the Panchayat while owning such share or inter- 
eit I : ‘ 

(Z) 18 @ leper or is suffering from any bodily or mental defect, infir. 
mity or disease which renders bim unfit for work. 

12. Panchayat to be tody corporate.— Every Panchayat shall be a 
body corporate Ly the name specified for the area under sub-section (2) 
of section 3, having perpetual succession and common sea) and shall, 
subject to any restrictions or conditions imposed by or under this or any 
other Act, have power to acquire by purchase, gift or otherwise, or to 
hold, administer and tranefer property, both moveable and immoveable 
and to enter into any contract, aod shal] by tha eaid name sue or be 
sued, ee 

13. Outh of office—The President, the Vice-President and every 
: other member nhall 'ag soon as possible after hia election or nomination 
make in the preseribed manner the prescribed „path or affirmation of his 
office and unlesg thi’ ig dope shall not perform any funotiona under this 
Act. 

14 Term of office and filling of vacancies. (1) The term of office of 
a Panvhayat ahal) be three yeers from the date of the first general meet- 
Ing which shall be held after a general election. 

(2) Ia the event of death, resignatino, disqualification, disability or 
_ removal of a member previous to the expiry of his term of office the vaca. 
noy ahali be Alled up as soon as it oonvaniently may bs by the election 
or nomination as the case may be of a pereon thereto who sball bold 
office so long aa the member in whose place he ie elected or nominated 
would pave held iç if the vaornoy bad nnt occurred. 
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(3) Notwithstanding anything contained in sub-section (1) the term 
of office of a Panchayat which is wholly nominated or of any member 
thereof shall be such as shall be determined by the State Government by 
notification, but shall not exceed three years. 

15. Removal of any member of a Panchayat ty State Government.— 
Any member of a Panchryat shall be removable from bis office by the 
State Government for misconduct or neglect or incapacity to perform 
bis duties and the member ao removed shall not be eligible for re elect- 
ion during the remainder of the term of office of the Parchayst. Š 

16. Removal of President or Vice-President by Panchayat.— A Prea- 
dent or a Vice-President shali be removable from hia office by resolution 
passed to that effect by the Parchavat provided that twrethirds of the 
whole number of the members of the Panchayat vote in favour of auch 
resolution. 

17. Joint Committees. —(1) Subject to any rules, two or more Panch- 
ayats may combine by means of a written instrument to appoint a joint 
committee consisting of their repreeentativer for the purpose of trans- 

‘acting any business in which they are jointly interested and may— 

(a) delegate to auch committee power, on euch codditions as they 
may think proper to impose, to frame any scheme binding on each such 
Panchayat as to the constrortion or maintenance of any joint work and 
as to the power which may be exercised by any snch committee in relat- 
ion to such scheme; and 

(b) frame or modify rules regarding continuance of such committee 
and the terms of office of members thereof and the method of conduct- 
ing proceedings and correspondence. 

(2) If any divergence of opinion arises between the Panchayats 
acting under this section, it shal! be referred to the Prescribed Authority 
for decision. 

(3) Avy Pancbavat aggrieved by the decision of a Preseribed 
Authority may, within each time as may be prescribed, appeal to the 
State Gov: rnment. 


(4) The State Government may suo motu revise any decision made 
under sub-section (91. ` 

18. Removal of difficulty in the establishment or working of Panchay- 
at. —Lt in the establishment or working of a Panchayat, any diepute or 
difficulty arises regarding the interpretation of any provision of this Act 
or any rule made therennder or any matter arising out of or relating to 
such interpretation or any matter not provided in tbia Act, the rame 
shall be referred to the State Government whose decision thereon shall 
be final and conclusive. i 

Š CHAPTER ITI 
ADMINISTRATION OF PanoHayaT—iTs POWERS, DUTIES AND FUNCTIONS. 

19. Meetings-and their procedure,—(a) A meeting of a Panchayat 
shall be held at leant once n month. 

(b) ` The Pradhan or Uo-Pradhan may, on his own initiative, and 
shall on the requisition of at least one-third of the members of a Pane 
chayat, cal] an emergent meeting of the Panchayat in the manner pres- 
erihed, š 

(e) The time and place of the aitting and the procedure at a meet. 
ing of the Panchayt shall bein accordance with rules. 


“90. Resolutions and questions.—A member of a Panchavat may, st 
any meeting, move any resolution and put qneations to the Pradhan or 
Up-Pradhan on matters conaected with the administration of the Pan- 
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chayat ia the manner prescribed, 


21. Powers of Pradhan and Up-Pradhan.—The Pradhan and Up- 
Pradaan snall exaro av such executive powers for the purpose of carrying 
out che provisious of this Aot as may be prescribed, 

22 Duties and functions.—Itshall be the duty of every Panchayat, 
šo far as its funds may allow to make reasonable provision within its juris- 
diction, iu the manner preroribed, for— = 


(8) the ornatructioa, repur, maintenance, cleaning and lighting of 
public streets ; 


(b) ‘madieal relief ; 

(e) sauitation and taking curative and preventive meayurea to re- 
move and to stop the spread of an epidemic ; 

(d) the upkeép,.protection and supervision of any buildings or 
other property which may belong to the Panchayat or which may be 
transferred vo is for management ; ` 

(e) regiatering birth», deathe aod marriages and maintaining the 
register mentioned in seonion 4; 

(f) che removal of encroachments on public streets, public placea 
and proper:y vested in the Panchayat ; 

(g) regulating places Í r the disposal of the dead bodies of human 
bsinga and snimale and of other offensive matter ; 

(h) tbe regulation of melas, markets and hats within ita area, except 
those manag-d by the State Government; 

(i) the eatabl sabment of common grazing grounds and land for the 
6.mmon benefit of the persons residing within ita jurisdicticn ard manege- 
mnt and care thr of; 

(j) the construction, repair and maintenance of public welle, tanks 
aad punda for the supply of waster for drinking, oe and bathing 
parposes, aad the regulation of sources of water supply for drinking 
purposes ; 


(ki regulating the construction of a new building or the extension 
or algeration of any existing bulding ; 

(l, agaiating the development of agriculture, commerce and in- 
duatry ; ed . 

(m ‘rendering assistanoe in extinguishing fire and protecting life 
and property when fire ocours ; 

(a) the matate.anca of sich records re'ating to cattle canaus, popu- 
lation ovusua and other statistics as may be prescribed ; 
(o) maternity and child welfare ; 
(p) alloument of places for storing manure ; 
(q) the promotion of en.operative farming ; ü 
(r) the re'i- fof the destitute and thegick ; + 
(s) , the construction and maintenance of publio latrines ' i 
(t) framing programmes of production : I 


(uy oo p-rating and assisting in all government activities of de- 
velopment and village uplift ; 


(v) bringing waste land under oultivation ; 


(w) arranging for tha ultivation of land not cultivated or managed 
by the ownete ; 


(x) ax-lating fo the implementation of land reform measures : 
(9) the d jog of aoy other thing the expenditure on .which’ is deo- 


laced hy the State Government ta be an appropriate charge om the fund of 
vie Panchayat : 


(z) any other measure of publie utility oalonlated to promote. the 


- 
pi 


~ 
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moral and material well-being or convenience of the villagers as may be 
resolved by the Panchayat or as may be specified by order in writing by 
the State Government in this behalf, 

23. Dsscretionary duties and functions.—A Panchayat may also make 
provision in the prescribed manner within its juriediction for— 

(a) planting and maintaining trees at the sides of public streets and 
in other public places ; 

(b) the improved breeding and medical treatment of cattle and 
prevention of disease in them ; 

(e). filling in of insanitary depressions and levelling of land ; 

(d)` organising, subject to rules, a village Volunteer Force for watch 
and ward, for assisting Panchayat and Nyaya Pancbayat in the discharge 
of their funetions and for the service of summons and notices issued by 
them} 

(e) assiating and advising agriculturiete in the obtaining of Govern- 
ment loans and in the repayment thereof, in the liquidation of old debts 
and generally, in the establishment of sound credit eystem according to 
law; 

(f) the development of co-operation and establishment of improved 
seed and implement stores ; 

(g) securing minimum standards of cultivation to be observed with 
a view to inoreasiag production ; 

(h) making arrangements for co-operative management of jand and 
other resources according to the terms of the prevaslug land manage- 
ment legislation ; 

(i) relief against famine or other calamity ; 

(j) extension of the abadi ; 

(k) establishment and maintenanve of an akhara or club or other 
place for recreation and games ; 

(1) establishment and maintenance of a liabrury or reading room ; 

(m) regulating the collection, removal and dispcsal of manvre and 
aweepings ; 

(a) prohibitiog or regulating the curing, tanning and dying of skins 
within 220 yards of the abadi ; 

(o) setting up organisations to promote goodwill and social harmony 
between different communities ; 

(p) publio radio sets and gramophones. 

24. Power of Panchayat as to public streets, waterways and other 
matters —A Panchayat aball have control of all public etreets or water- 
ways situated within its jurisdiction, not being a private street or water- 
way and uot being under the control of the State Guvernment or any 
other authority specified by the State Goveroment and may do all things 
necessary for the maintenence and repair thereof and may— 

(a) conatraot new bridges or culverts ; 

(b) divert, discontinus or close any publio street, culvert or bridge ; 

(o) widen, open, enlarge or otherwise improve any public street, 
culvert or bridge with mionmum damage to the neighbouring fields ; 

(d) deenən or otherwise improve waterways ; 

(e) with the sanction of the Presoribed Authority, undertake small 
irrigation projects ; 

(f) out any hedge or branch of any tree projecting on a publio 
aireet; e 

(g) notify the settiag apart of any public watercourse or tank or 
well for drinking or oulinary purposes, and prohibit the bathing or wesh- 
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ing of clothes and animals or the doing of other acts likely to pollute the 
course, tank or well so set apart : 

Provided that without the prior permission of the authority specified 
in this behalf by ordec in writiag of the State Government nothing shall 
be done wider olause (g) which may affect any canal or canal system. 

25. Imposition of compulsory service for public purposea.—(1) Sub. 
ject to rules, a Panchayat may, by order in writing, call upon persons 
resident in the territorial juriediction of the Panchayat to perform such 
labour, as it may specify in the order, on works of public utility which, 
in the opinion of the Panchayat, are likely to benefit persons and which 
the Panchayat has undertaken to construct, maintain or repair under 
sections 22, 23 and 24. 

(2) Any person who without any sufficient cause, neglects or refuses 
to perform the labour referred to in sub-section (1) shall be punishable 
with fine which may extend to fifty rupees, 

26. Establishment of hospital or dispensary for a group of Pancha- 
yats,— Where a group of neighbouring Panchayats decides to establish 
and maintain a hospital or dispensary, they may, with the permission of 
the Prescribed Authority, do so with such assistance as may be provided 
by the State Government. 

27. Assistance to Government — [he Panchayat if go directed by 
general or spacial order of the State Govarnment, shall assist it in the 
performance of its duties within the territorial jurisdiction of such Pan- 
ehayat. 

28. Representation by Panchayat.—The Panchayat may make to the 
Presoribsd Authorty any representation concetoing the welfare of the 
piraons readiog within tts jurisdiction, 

29. laguiry into ihe sonduct of certain officials. —{1) Ona a complaint 
made by any person against e persoa who is a Government servant or is 
otharwise under Gbverameit oxntrol. about his misconduct in his capa- 
city as auoh in the area under the control of a Panchayat, the Panchayat 
concerned mav enquire into the matter and report the observations of ite 
inquiry to the officer to whom sach pereon is subordinate. 

(2) The officer concerned shall enquire into the report in such 
manner and take euch action thereon as he deems fit and shall inform the 
Panchayat of the action taken. 7 

(3) Nothing in sub-section (1) shall be construed as empowering the 
Panchayat to summon the persona described in the said sub-section, or 
to exercise control over them. 

30. Power to contract for collection of taxes and other dues for Govern- 
ment.—A Panchayat mav, in respeot nf any area within its jurisdiction, 
enter into a contract with the State Government to oJonlleot any dues or 
taxes including land revanns vavable to the Government, on being ullow- 
ed by the State Government euch collection charges as mav be pres- 
oribed. 

31. Appointment and powers of sub-committees.—(1) A Panchayat 
may, for the discharge of its administrative functions, appoint from 
amongat its membare, sub-committees, each consisting of not more than 
5 members. 

(2) Asnb-sommittee shall exercise such powers as may be delegat- 
ed to it by the Panchavat and shall bs subject to the general control of 
the Panchayat ° 

32. Liability for causing loss —(1) Every member of tha Panchavat 
or any Joint Committee or any other Committee constituted under this 
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Act shall be liable for any loss, waste or improper use of any money or 
property belonging to the Panchayat, if such loss, waste or improper use 
is a direct ovasequence of hia neylect or misounduct while acting asa 
member of the Panchayat, Joint Committee or other Committee and a 
suit for compensation may be inatituted against him by the Panchayat 
with the previous sanction of the Prescribed Authority. 

(2) If the Prescribed Authority sanotions the ivatitution of a suit 
under sub-section (1) or refuses to grant the sanction, the member conce- 
rned, or the Panchayat, as the cage may be, may, within thirty dpys vf 
such sanction or refusal appeal to the State Government against such 
sanction, or refusal. 

(3) The State Government may, on its own initiative institute the 
suit mentioned in sub-section (1). 


OHAPTER [V 


Acquisition or LAND PANOBAYAT FUND AND PROPERTY 

33. Power to acquire land.—Where a Panchayat ora number of 
Panchayats which have combined under the provisions of section 17 or 
26 require any land to carry out any purpose “f this Act, it or they shall 
firat try to have the land by private negotiation a: d if the parties concer- 
ned fail to arrive at an agreement, such Panbbayat or Panchayats may 
make an application in the prescribed form to the Collector to acquire 
the land under the provisiona of the land acquisition law for the time 
being in force and the Collector may acquire auch land for such Panch- 
ayat or Panchayats. 

Explanation.— The expression ‘land’ inc’udes well and benefits aris- 
ing out of land, and things attached to the esrth or permanently fasten- 
ed to anything attached to the earth. 

34. Property vested in the Panchaya’,—(1} The State Government 
may transfer to a Panchayat the ownership or management er both of 
any of its publio property on such conditions as may be presoribed in this 
behalf : Ç 

Provided that such transfer shall not be mide without the consent 
of the Panchayat. 

(2) Any other property situated within the jurisdiction of the 
Panchayat. which is used by the village com-nunities for common or 
public parposes, if it does not belong tò any parson or the State Givern- 
ment, shall vest in the Panchayat. 

35. Disposal of claims.—.1) Where any disputa arises as regards the 
ownership of any property mentioned in anb-s cri: n (2) of asouion 24 
between a Panchayat and any person, the Panchayat ehall give such 
peraon a reasonable opportunity of being heard and thea decide whether 
to treat the said property as the property of the Panchayat. 

(2) Any pargon aggrieved by a decision of the Panchayat onder eub- 
section (1) may within such time as may be preroribed, prefer an apypesl 
to such authority as may be prescribed : 

Provided that notbing in this section shall be deemed to affect the 
right of a party aggrieved by the dacisinn to have recoarse to a civil 
suit. 

36. Panchayat Fund.—(1) Every Pancbavat shall have ú fund which 
ghall be utilised by the Panchavat for meeting charges in convection with 
its dutiés onder thia Act subject to the provisions of the budget passed, 

(9) The following shall be credited to the Panobayat Fund — 

(a) The proceeds of any tax or cess imposed under thie Act, 
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(b) All sums ordered by a Court to be placed to the oredit of the 
Panohayat Fund. 

(o) The sale-proceeds of all dust, dirt, dung or refuse including the 
dead bodies of animals collected by the servants of the Panchayat. 

(d) All sums received under seotion 121. 

(e) Tne amount received by the Panchayat under the provisions of 
section 34(1) of the Act. 

- (f) Such portion of the rent or other proceeds of Nazul property as 
the State Goveramant may direct to be placed to the credit of the Pan- 
oheyat Fand. 

(g) Sums contributed to the Panchayat Fund by any local autho- 
rity. 

(h) All sume received by way of loan or gift. 

(i) Such sums as may be allotted so the Panchuyat Fund by any 
special or genera) order of the State Government. 

(G) All sums received by the Panchayat from the State Government 
under sections 30 and 130(2) or any other law. 

(k) The amount received by the Panchayat under the provisions of 
section 39/2) of the Act 

(3) Nothing in this sevtion shall affect any obligation of a Panchay- 
at arising from a trust legally imposed upon or accepted by it. 

37. Custody of Fund,—All moneys at the credit of the Panchayat 
Fund shall be kept in the name of the Panchayat in the post office sav- 
ings Bank or a oo- operative Bank, or subject to such terms and condit- 
ions as may be prescribed, with a local banker or other person approved 
by the Prescribed Authority. 

38. Grant-in-atd from Panchayat Fund.—No grant-io-aid shall be 
made out from the Panchayat Fund for any purpose other than those 
specified in sections 22, 23 and 24 to any person or institution except 
with the previons sanction of the Prescribed Autbority. 

39. Financial obligations of the State Government to Panchayat —(1) 
The State Government shall pay to every Panchayatin each financial 
year a sum equa! to 15 per-oent of land revenue realised by it in respect 
of that Panchayat area, 

(2) The State Government may impose and realise a suitable sur- 
charge on land revenue realised from within a Panchayat area and the 


proceeds of such surcharge during each financial year shall be paid to the 
Panchayat of that area, 


CHAPTER V 


Taxes ACOOUNTS AND BUDGET 

40. Tares, fees, rates or renta which may be imposed —(1) Subject to 
rules and any orders made by the State Government inthis behalf, a 
Paachayat may with the previous sanction of the State Government 
impuse the following texes, fees, rates or rents, namely: — 

(a) fees on tranafer of immovable property; 

(b) a tax on buildings owned by persona, not exceeding such rate as 
may be prescribed; 

(e) octroi; 

(d) a tax on vehicles except on motor vehicles pog vehicles uged for 
the purpose of oultivation; 

(ie) B tax on industries: 

(f) fees for the use and. occupation of floors, village ales and other 
aimilar communal lands or public places or parta thereof; 


` 
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(g) m fee on solemnization of marriage, and other entertainments, at 
such rates an may be prescribed; 

(h) rent from dealers temporarily occupying open grounds or any 
structure or building belonging to or maintained by the Panchayat; 

(i) fees for the right to expose goods for sale in market or for use 
of any building or structure therein; 

(j) fees for the use of, slaughter houses maintained by the Panch- 
ayat; 

(k) mlatrine or conservancy tax payable by the oooupier or owner 
upon privtae latrines, privies or cesspools or upon premises or compounds 
cleansed by a Panchayat agenoy; 

(1) fees for the use of sarais, dharamshalas and restshed maintained 
by the Panchayat; 

(m) a water rate where water is supplied by the Panchayat; 

(n) a lighting rate where the lighting of public streeta and places 
and buildings is undertaken by the Panchayat; 

(o) s drainage fee where a system of drainage bas been introduced 
by the Panchayat; 

(p) a pilgrim taxat places of worship and pilgrimage within the 
village; , 

(q) a tax on trade, callings and profersiona not exceeding such rates 
as may be prescribed; 

(r) a tax on firewood and cattle at auch rate as may be prescribed; 
aad 

(s) any other tax which the Legislature of the State has power to 
impose, 

(2) The taxes under sub-section (1) shall be imposed, assessed and 
realised in such manner and paid or realised at such times, as may be 
presoribed, 


4}, State Government to get taxes imposed.—(1) The State Govern- 
ment may. by notification, require any Panchayat to impose, subject to 
the provisions of sub-section (2) of section 40, any of the taxes specified 
ia sub-seetion (1) of the said section 40 from such date and at such rates 
as may be rpecified in the notification. 

(2) While any notification uader sub-section (l) iain force, the 
Panchayat shall proceed to impose the tax or taxes therein apecified as if 
a resolution of the Panchayat had been passed for the imposition thereof 
and it shall not be lawful for it to abandon, modify or abolish any tax so 
imposed: 

Provided that the State Government may at any time cancel any 
such requiation or modify it in any respect: 

Provided further that when any tax hse been imposed upon the 
requisition of the State Government under sub-section (1), any other tax 
of a like nature previonsly imposed by the Panchayat without such requ- 
isition ghall caase to be leviad and reasised from the date trom which the 
tax imposed upon the anid requisition is to be levied aud realised, 

42, Obmmutation by labour.—Toe Panchayat may, with the consent 
of the person from whom any tax, toll, fee or rate under sections 40 and 
41 is leviable, commute the payment iato a contribution of labour not 
exceeding 30 days labour in a year at auch intervale, for auch period of 
time and on such conditions, as may be prescribed. 

43. Power to exempt persons from payment, etc.—The State Govern- 
ment may make rules subject to which a Panchayat may exempt any 


42 THO AJMER STATE PANOHAYAT aot, 1954. [ 1055 





parson or olass of persona from a tax, toll, fee or rate payable under this 
Act, 

44. Recovery of arrears.— Any arrears of a cesa, tax, toll, fee or rate 
payable under this Act shall be recoverable by the Collector as if they 
were arrears of land revenue. 

45 Cancellation or suspension of taxation. —Any cess, tax, toll, fee 
or rate imposed under sections 40 and 41 may at any time be cancelled or 
thereafter ra-imposed by the State Government and the State Govern- 
ment may atany time suspend or thereafter reimpose the collection 
thereof: 

Provided that no arrears shall be recovered while the collection ia 
suspended. 

48. Reslisation of duss and acoounts.—The Panchayat shall arrange 
for the reslisation of the taxes and dues, the custody of its funds and 
the maintenvnoe of its accounts, in such manner as may be prescribed. 

47. Audit.—(Che acorunts of every Panchayat shall be audited 
every year in such manner as may be prescribed. 

48 ‘Preparation of budget, report and accounts.—(1) (a) Every Panch- 
Ayat shall orepare a badget estimate of its income and expenditure for 
the year commencing on the ist day of April and publish it in the pres- 
oribed mainer for inviting comments and suggestions from persons resid- 
ing in the Panchayat area before auch date as may be presoribed. 

(b) Within one week of the expiry of the time fixed for inviting 
auggsations and comments as aforesaid, the Pradhan shall call an extra- 
ordiniry meting of the Panch iyat to consider the suggestions and com- 
manta, if any, and to finalise and pass the budget with or without any 
modification. 

(o) Sabject to such rules as may be made in this behalf, the budget 
shall take effact after it haa been approved by the Prescribed Authority. 

(d) A Panchayat may incur any expenditure under any bead of the 
bu iget after it has taken effect in excess of the amount provided for 
under that bead, provided tbat the excesa expenditure to be incurred is 
mak “rom ont of the total amount of the budget and the previons app- 
roval of the Presoribad Authority to the proposal is alao obtained. 

(2) Every Panchayat shal! prepare a report including the account 
of its actua! receipts and expenditore, for the half year ending on 30th 
Sentember and 3lat March respeotively of every vear, and euch report 
shall be open for inspection by any person residinginthe Panchayat, 
area, and æ copy thereof shall ha sent to the Prescribed Authority. 

CHAPTER VI 
Nyaya Panowayat 

49. Oircle for Nyaya Panchayat —The Prescribed Authority shall 
divide the State into circles each oirole comprising as many Panchayat 
areas ag may be expadisat, and establish a Nyaya Panchayat for each 
sach circle: 

Provided that the Panchayat areas within each circle shall, as far aa 
possible, ba contiguous 

50 Constitution of Nyaya Panchayat — Thore shall be appointed by 
the Collector on the recommendation of the District Judge, three Panoh- 
es of preseribed qnslificatione from every Panchayat in a circle to act an 
Panohes in the Nyava Panchayat of that circle. The Pancheseso appoin- 
ted from amongat all the Panchavats in a circle shall form a panel, 

51. 4 ppointment of Sarpanch.—The Collector on the recommend. 
ation of the Distriot Judge shall appoint a person from amongat the 


PART IV ] AJMER ACT NO. 11 OF 1954, 43 





Panehes appointed under section 50, who is able to record proceedings, 
to be the Sarpanch of the Nyaya Panchayat. 

52. Term of office of Sarpanch or Panch.—The term of office of the 
Sarpanch or Panch of a Nyaya Panchayat shall be oo-extensive with the 
term of his office as member ef the Panchayat. 

Provided that the Sarpanch or Panch of a Nyaya Panchayat shall 
continae to hold office until hia successor enters upon his office. 

53. Oath of office.—Every Panoh or Sarpanch appointed under sec- 
tion 50 or 51 shall, as soon as possible after his appointment, take oath 
of office in the manner prescribed. 

54. Resignation. A Panoh or Sarpauch may submit the resignation 
of his office to the Coilector. 

55 Formation of Bench.—(1) The Sarpanech shall, for the trial of 
every oase, suit or proceeding form a Bench of five Panohes from the 
panel: š 
Provided that at least one of the Panches in the Bench shall bea 
person who is able to record evidence and proceedings 

(2) Every such Bench shall include one Panch who resides in the 
Panchayat area in which the plaintiff of a suit or the complainant ofa 
case resides and hkewise one Panch residing inthe Panchayat area in 
which the defendant or the accused resides, and three Panches residing in 
a Panchayat area in which peither party resides. 

(3) No Panch or Sarpanch shal! take part in any case or suit to 
which he or any of hie near relations, employere, employees or partnera 
in business, ia a party, or in which any of them may be personally inter- 
ested. 
(4) Notwithstanding anything containted in this section, the State 
Government may by rules prescribe the constitution of special Benches 
for determining any dispute arising between any parties or Panchayate 
of different cireles or for any other purpose, 

56. Filling of casual vacancies.—If there is a vacancy of a Panch 
in the panel by reason’of hia death, removal or resignation, it shall be 
filled for the unexpired portion of his term in the manner provided in 
section 60 and if the Panoh vacating the offica was a Sarpanch he shall 
be appoi: ted in the manner provided in section 61, 

57, Territorial jurisdiction —(1) Notwithstanding anything contain- 
ed in the O da of Criminal Procedure, 1898, every case instituted under 
this Act shall be instituted before the Sarpanch of the Nyaya Panchayat 
of the cirole ia which the offence is committed. 

(2) Notwithetanding anything contained in the Code of Civil Proc. 
edure, 1908, every avit inatituted under this Act shall be instituted before 
the Sarpanch of the Nyaya Panchayat of the circle in which the defend- 
ant or any of the defendants, where there are more tban one, ordinarily 
resides or carries on business at the time of the inetitution of the suit 
irrespective of the place where the cause of action arose. 

58. Extent of criminal jurisdiction —(1) Offences specified in Sched- 
ule Ito this Act, if committed within the jurisdiction of a Nyaya Pench- 
syst, as well as abetmente of, and attempts to commit, auch offences, 
shall be-cognizable by auch Nyaya Panchayat: 


Provided that no Nyaya Panchayat shal) take cognizance of any 
case in which the Police bave taken cognizance and have sent the accused 
to a Magietrate under sub-section (1) of section 170 of the Code of Crim- 


inal Procedure, 1898. 
(2) No Nyaya Panchayat shall take cognizance of any offence 
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exoept upon oomplaint written or oral and against the person named by 
the complainant. 

(3) The State Goverament may, on the recommendation of the 
Distrios Magiacrate or otherwise, for reasons to bé recorded in writing, 
withdraw trom a Nyaya Panchayat the power to take cognizance of all 
or any of the offences specified in Schedule I. 

(4) The State Government may, on the recommendation of the 
District Magistrate or otherwise, by notification, empower a Nyaya Pan- 
chayat to take cogaizance of offences, other than those specified in Sched- 
ule [, under the Indian Penal Code, 1860, subject to such restrietiona and 
conditions as may be specified in the notification. 

59. Authority to advise ascurity proceedings.-Notwithstanding any- 
thing contained in the Code of Oriminal Procedure, 1898, whenever the 
Sarpanoh of a Nyaya Pancnuayat is satisfied from his own knowledge or 
upon complaint or upon advice by any other Panch, about the necessity 
of taking action under Chapters VILL, XI or XII of the ssid Code against 
any person or persons, he shall forthwith inform the First Class Magistr- 
ate having jurisdiction in the area, and the Magistrate upon such inform- 
ation shall make iaterim orders within 3 days from the receipt of such 
information and shall further proceed i in the matter expeditiously accord- 
ing to law. 

60. Nyaya Panchayat not to inflict sentence of imprisonment.—No 
Nyaya Panchayat shall inflict a substantive sentence of imprisonment. 

61. Exclusion of jurisdiction’ of other courts,— No court shall take 
cognizance of any case, suit or proceeding which is cognizable under this 
Act by a Nyaya Panchayat unless an order has been passed by a Sub- 
Diviaiona) Magistrate or a Sab Judge uader seotion 95. 

62 Transfer of criminal procee lings to Nyaya Panchayat in certain 
cases.—At any stage of the proceedings in a cirminal case pending before 
`a Magistrate, if it appears to him that the case is triable by a Nyaya 
Panchayat, he ahall at once transfer the case to the Nyaya Panchayat 
which shail try the case de novo. 

63. Summary dismissal of complaint.—A Nyaya Panchavat may 
dismiss any complaint if, after examining the complainant and taking 
auch evidence as he produces, it is satisfied that the complaint is frivol- 
ous, Vexatious or untrue, 

64 Return of complaint.—If at any time it appears toa Nyaya Pan- 
chayat— i 

(a) that it has no jurisdiction to try any case before it, or 

(b) that the offence is one for which it cannot award adequate 
punishment, or 

(e) thatthe oaae is of anch nature or complexity that it should be 
tried by a regular court, it shall return the complaint to the complainant 
directing him in writing to fle it before the Snb-Divisional Magistrate, 
having jurisdiction to try such case. 

65. Certain persons not to ba tried by Nyaya Panchayats, —No Nyaya 
Panchayat shall take cogaizance of any offence in which the aocuaed-— 

(a) has been previously oonvieted of an offence punishable with 
imprisonment for a term of three vears or more: or 
(b) has been previously fined for theft by any Nyaya Panchay at; 
or ou 

(0) is regiatered aga habitual ofender ander the Madras Habitual 
Offenders Act, 1918 (Maras Act VI of 1943), as applied tb the State of 
Ajmer, or 
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(d) has been bound over to be of good behaviour under section 109 
or 110 of the Code of Oriminal Prooedure 1898; or 

(e) has been previously convicted for gambling; or 

(f) is a Panch of a Nyaya Panchayat: or 

(g) isa public servant other than a village watehman. 

66. Compensation to complainants.—In imposing any fine the Nyaya 
Panchayat may order the whole or any portion of the fine recovered from 
the acoused to be paid to the complainant— 

(a) for defraying the expenses properly inourred in the case by the 
complainant, or 

(b) ae compensation for any material damage or loss caused by the 
offence committed. 

67. Compensation to the accused,—If a Nyaya Panchayat is satisfied 
after inquiry that a case brought before it was false, frivolous or vexati- 
ous, it may order the complainant to pay the accused such compense- 
ation not exeeeding twenty rupees aa it thicks fit. 

68. Inquiry ın cases forwarded by Magistrates.—A Magisrate may 
diract an ioquiry to be made under section 202 of the Code of Criminal 
Procedure, 1898, by a Nyaya Panocbayat in any case in which the offence 
is committed within the territorial jurisdiction of auch Nyaya Panchayat, 
and the Nyaya Panchayat shall enquire into the case and submit its re- 
port to the said Magistrate. 

69. Extent of civil jurisdiction.—The jurisdiction of a Nyaya Panch- 
ayat shall extend to any suit of the following desoription if ite value does 
not exceed one hundred rupees:— 

(a) a suit for money due on contract other than a contract in re- 
spect of immovable property; 

(b) a suit for the recovery of movable property or for the value 
thereof; 

(e) a suit-for compensation for wrongfully taking or injuring mov- 
able property; and: 

(a) a suit for damage caused by cattle trespass. 

70. Extension of jurisdiction by agreement of parties.—Parties to a 
suit may, by a written agreement, refer any suit of the nature mentioned 
in seetion 69 to a Nyaya Panchayat for decision irrespective of the value 
of the guit and the Nyaya Panchayat ehall, subject to rules, determine 
and dispose of such suit under this Act, 


71. Special jurisdiction in matters compromised etc.—Notwithstand.- 
ing anything contained in this Act or in any other law for the time being 
in force, it shall be lawful for a Nyaya Panchayat to decide any civil dis- 
pute arising in its looal area and not pending in any court in accordance 
with any settlement, compromise or on oath agreed upon by the parties 
and likewise decide a case if compoaadable. 

72. Haclusion of sutts from jurisdiction of Nyaya Panchayat. —A 
Nyaya Panchayat shall have no jurisdiction ‘to take cognizance of the 
following suite :— 

(1) «suit for a balance of partnership account, unless ahs balance 
has been strack by the parties or their agents; 

(2) 8 suit for a share or a part thereof under an intesiaay or fora 
legacy or 8 part thereof under a will; 

(3) a suit by or against the Government or a public servant for 
acts done in his official capacity; ; 

(4) m suit by or against a minor or a person of unsound mind; 

(5) 8 suit cognizable by a revenue court under the Ajmer Land and 
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Revenue Regulation, 1877 (II of 1877) or tke Ajmer Tenancy and Land 
Records Act, 1950 (XLII of 1950): 

Provided that nething in sub-clause (6) shall be construed ag pre- 
venting the State Government from investing such Panchayat with 
powers to hear and dispuse of suits under section 180(b) of the Ajmer 
Tenancy and Land Reoords Act, 1960 (XLII of 1950). 

73. Stust to inciude the whole claim.— 1) Every suit instituted before 
a Nyaya Pauchayat shall include the whole of the claim which the plain- 
tilt is entitled to make in respect of the matter in dispute, but he may 
relinquish any portion of his claim in order to bring the suit within the 
jurisdiction of the Nyaya Panchayat, 

(2) lfa plaintiff omits to sae in respect of or relinquishes any port- 
ion of it, he shall not afterwards sue in respect of the portions so omitted 
or re inquished. 

74. Limitation.—Every suit instituted before a Nyaya Panchayat 
after the period of limitation prescribed therefor in Schedule Il to this 
Act shall be dismiseed even though limitation has not been set up as a 
defence, 

75. Effect of decision of Nyaya Panchayat.— The decision of a Nyaya 
Panchayat on the question of title, legal character, contract or obligation 
shall not bind the parties except in respect of the suit in which euch 
is matter decided. : 

76. Provisions relating to res-judicata and cases pending in other 
souris.—(1) No Nyaya Panchayat shall try any suit or issue in respect of > 
any matter which is pending for decision in or has been heard or decided 
by a court of competent jurisdiction, in a former anit between the same 
parties under whom they or any of them olaim. 


(2) Where a case is pending in any court againat an accused person 
io respect of any offence or where an ñocused person has been tried for 
any offence, no Nyaya Panchayat shall take cognizance of any such offen- 
oe or on the same facts of any other offence of which the accused might 
have been charged or convicted. 

fT. Concurrent jurisdiction —Where a case or suit is maintainable in 
more than one Nyaya Panchayat, the plaintiff or the applicant or the 
complainant, as the case may be, may bring the case or suit in any one of 
such Nyaya Panchayats. Avy dispute regarding jurisdiction sball be 
decided by the Sub-Divisional Magistrate or the Sub Judge having juried- 
istion, as the case may be. i 

78. Institution of suits and cases.-—-Any person who wishes to instit- ` 
ute s suit or a oase under thie Act before a Nvaya Panohyst may make an 
application orally orin writing to the Sarpanch of the Nyaya Panchayat or 
in the oase of hig abaence from the circle, to such «ther Panch as may have 
been appointed in this behalf and shall at the same time pay the presori- 
ed fee. The Court-fees Act, 1870 (VII of 1870), shall not apply toa 
Nyaya Panchayat except as may be prescribed. In every suit, the plain- 
tiff shall state its value. 

79. Substance of the application to be recorded —(1) Where 8 suit or 
Gage is instituted orally, the Sarpanoh or Panoh receiving the application 
shall record in writing without delay, the prescribed particulara and the 
signature or thumb impression of the applicant ahall be taken thereon. 

. (2) The Sarpanch or in hie absence the Panch mentioned in section 
78 shall thereupon appoint a Bench of the Nyaya Panchay&t onder sect- 
ion 56 and refer the said apnlioation to that Bench for disposal and shall 
also fix a date for the first hearing of the application before the said 


PART Iv ] -ATMBR AOT NO. Vi OF 1984, a7 





Benoh and give notice of the said dute to the applicant and to the memb- 
ers thereof, Q 7 

80. Conduct of proceedings for disposal of suit and cases, —(1) Every 
suit or case instituted in accordance with the picvisicos of section 79 
shall be brought before the Bench of the Nysya Panchsyat on the date 
fixed and the Bench shall unless the Sarpanch. is a member of it, choose 
one of ite mem bera to be the Chariman of that Bench who shall conduct 
the proceedings. . 

(2) It shall be the duty of the Nyaya Panchayat to dispose ofa 
suit or cage as early as possible and adjournments shall be granted only 
when absolutely necessary. 

81. Provtstona relating to evidence.- A Nyaya Penobayat ebull re- 
ceive such evidence in a suit or case as the parties may adduce and may 
call for such further evidence as, in its opinion, may be necessary for the 
determination of the points at issue. It shall be the duty ofa Nyaya 
Panchayat to ascertain the facts of every suit or case before it by every 
lawful means in its power aud therealter to make auch decree or order 
with or Without costs, as it may deem juat and legal. It may make local 
investigation in the village to wbich the dispute relates, It shall follow 
the procedure prescribed by or under this Act, The Code of Civil Proce- 
dure, 1908, the Code of Criminal Procedure, 1898, the Indian Evidence 
Act, 1872, and the Indian Limitation Act, 1903, shall not opply to any 
suit or oase in a Nyaya Panchayat, except as provided in this Act or as 
may be presoribed. 

82. Ex-parte proceedings.—(1) If the plaintiff, the complainant or 
the applicant faila-to appear after having been informed of the time and 
place tixed for hearing, the Nyaya Panchayat may dismiss the suit or 
case or pass such order as it may deem fit. . 

(2) The Nyaya Panchayat may hear and decide the suit or proceed- 
ine in the absence of the defendant or opposite party if the summons has 
been served upon him or service has been effected on him in the manner 
presoribed in the Code of Civil Procedure, 1908. 


83. Issue of summons and production of documents.— A Nyaya Pan- 
chayat may, if it considers the evidence of, or the production of a docu- 
ment by, any person necessary in a suit or case issue and cause to be 
served in the prescribed manner, a summons on euch person to compel 
his attendance or to produce or cause the production ot such document, 
acd anch person shall be bound to comp'y with the direction contained 
in the summona, 

84. Summons to be in a prescribed form — After an application is made 
under section 78, a Nvaya Panchayat shall, unless it has been dismissed 
or otherwise diaposed of under the provisions of this Act, cause summons 
in the presorihed form to be served iu the prescribed manner on the de- 
fendant or the accused parson or an opposite party requiring him to 
‘attend and prodnoe his evidence at such time and place as may be stated 
in the summons and shall at the same time direct the plaintiff or com- 
plant or theapplicant to attend aod produce bis evidence at such time 
and place. 

85. Penalty for failing to appear before Nyaya Panchayat, - If any 
person who is summoned by a Nyaya Panchayat by a written order to 
appear to give evidence or to produce any docum: nt before it wilfully die- 
obeys #noh summons or notice or order, the Nyaya Panchayat may make 
a complaint to the Magistrate having jurisdiction and the said peraon 
shall be punisbable with fine which may extend to twenty-five rupees 
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_ Provided that a woman shall not be compelled to appear in person 
before the Nyaya Panchayat, but may be exaimined on commission in 
the manner presoribed: 

Provided further that ifa document is produced in obedience to a 
summons issued under this section, the Nyaya Panchayat shall cause the 
document to be copied and mark the copy after comparing with the 
original to be true copy and return the original document to the person 
who produced it. i 

86 Dismissal of suit, etc.—A Nyaya Panchayat may dismiss any 
suit atter examining the plaintif or the applicant ifitis satisfied that 
the suit or proceediog is frivolous, vexatious or false. 

87. Payment or adjustment of decree to be recorded. —If on the applic- 
ation of tha deoree-holder or the judgment-debtor the Nyaya Panchayat, 
which passed the decree, finds, aiter inquiry, that the decree has been 
satisfied wholly or io part, the Nyaya Panchayat shall record the fact in 
the prescribed register. 


88. Execution of decree.—(1) A decree or order passed by a Nyaya 
Panchayat shall be executed by it in such manner as may be prescribed. 
If the defendant’s property is situated outside the jurisdiction of the 
Nyaya Panchayat passing such decree or order, it may transfer the decree 
or order for execution in the prescribed manner to the Nyaya Panchayat 
within whose jurisdiction the property may be situated, and, if there be 
no such Nyaya Panchayat, then to the Court of the Sab-Judge within 
whose jurisdiction it may be situated. 

(2) Ifa Nyaya Panchayat finds any difficulty in executing a decree, 
it may forward the deeree to the Sub-Judge, and the Sub-Judge shall 
then execute the decree as if it were a decree passed by him. 


89. Non-appearance of acoused.—(1) If after the service of the sum- 
mong provided for in section 83 the acoused fails to attend and the majo- 
rity of the Nyaya Panchayat trying the case is of opinion that he is eva- 
ding attendance, the Nyaya Panchayat may apply to the Sub-Divisional 
Magistrate who may compel his appearance before the Nyaya Patchayat 
as if the Sub- Divisional Magistrate were a Magistrate trying the case and 
the Nyaya Panchayat were his court. 

(2) When any accused person has been under sub-section (1) ocom- 
pelled te appear before a Nyaya Panchayat, it shall forthwith take bis 
statement, and thereafter his attendance shall not be deemed to be com- 
pulaory. 


90. Recovery of fine.—The fine imposed in s case by a Nyaya Panoh- 
ayat shall be recoverable in the manner provided in section 386 of the 
Code of Orimioal Procedure, 1898, but if the Nyaya Panchayat finds any 
difficulty in its recovery, it may reqoest the Sub-Divisional Magistrate 
within whose jurisdiction the Nyava Panchavat lies to recover it and he 
shall recover it as if it had been imposed by him. i 

91. Nyaya Panchayat not to revise or alter its decision. — (1), Except aa 
provided in sab-seotion (2) or to correct a clerical error, a Nyava Panch- 
ayat shall have no power to cancel, reviee or alter any decree, order or 
judgment passed by it, 

(2) A Nyaya Panchayat may, for sufficient reasons to be recorded 
in writing, on application made within one month of the date of the 
deoree or order or Knowledge thereof, in cise persona! service of summons 
has oot besa effected, set aside an ex-parte order and hear the suit or pro- 
ceeding which had been decided ex-parte. 
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92. No legal parctitioner to appear.—No legal practitioner hall 
appear, plead or act, on behalf of any party in any suit, case, proceeding 
or appeal before a Nyaya Panchayat, 

93. Appearance in person or by representative — Subject to the pro- 
visions of section 47, any party to a suit or case may appear before a 
Nyaya Panchayat either in person or by such person (not being a tout or 
petition writer or clerk to 8 legal practitioner) authorised by him ae the 
Nyaya Panchayat may admit as a fit person to represent him: 

Provided that such authorised person shal! not plead oract for the 
person on whose behalf he appears unless the person on whose behalf he 
appears is infirm or disabled. 

94. Majority to prevatl.—In the event of any disagreement between 
the Panches the opinion of the majority shall prevail in the manner pres- 
oribed, 

95. Revisional powers of Sub-Divisional Magistrate and Sub-Judga 
over Nyaya Panchayat.— (1) If there ia a miscarriage of justice or if there 
ig an apprehension of miscarriage of justice in any case or snit, the Sub- 
Divisional Magistrate having juriedicticn in respect of any case and the 
Sub-Judge having jurisdiction in respect of any snit mav, op the applic- 
ation of any party or on his own motion, at any time ina pending case 
or suit, as the case may be, and within sixty days from the date of a 
decree or order, call for the record of the oase or suit, as the case may be, 
from the Nyaya Panchayat, and may for reasons to be recorded in writ- 
ing — 

(a) cancel the jurisdiction of the Nyaya Panchayat in any suit or 
case, or 

(b) quash any deeree or order passed by the Nyaya Panchayat at 
any stage. 

(2) When an order has been passed by the Sub-Divisonial Magistr- 
ate under sub-section (1) in respect of any oase, trial or complaint or 
otherwise in respect of the same offence, it may be etartedin the Court 
of the Magistrate having jurisdiction to try the case. 

(3) When an order has been passed by a Sub-J udge under sub-sect- 
ion (1) in respect of any suit, the plaintiff may institute 8 suit on the 
same cause of action and for the same reliefin the competent Court and 
the period from the date of the institution of the suit before the Nyaya 
Panchayat to the date of such order shall be excluded in computing the 
period of limitation for the fresh suit. 

(4) Except as aforesaid, a decree or order passed by a Nyaya Pan- 
chayat in any suit, case or proceeding under this Act shall be final and 
shall not be open to revision or appeal in any Court. 

(5) If any application under eub-section (1) is frivolous, the oppo- 
site party may be awarded compensation upto ten rupees by the Sub- 
Divisional Magistrate or Sub-Judge, as the case may be, 

CHAPTER VII 
Š Extsryat CONTROL AND APPEALS 

96. Inspection.-The State Government may— 

(a) cause to be inspected any immovable property owned, used or 
ocoupied by a Panchayat ora joint Committee, or any work in progress 
ander the direction of such Panchayat or Joint Committes; 

(b): by an ordar in writing call for and inspect a book or document 
in thé possession or ander the control of a Panchayat or a Joint-Commit- 
tee; aoe 


(c) by an order in writing require a Panchayat or Joint Committee 
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to furnish such statement, report or copies of doouments, relating to the 
proceedings or duties of the Panchayat or such committee as it thinks 
ñ; 

(d) record ia writing for the consideration of a Panchayat or Joint 
Committee any observation which it thinks proper in regard to the pro- 
ceedings or duties, of such Panchayat or Joint Committee. 

97. Power of inquiry — The State Government may institute any 
inquiry in respect of any matter relating to a Panchayat or Nyaya Pano- 
hayat and may take such aption as it may deem proper. 

98. Dissolution.—(1) The State Government may dissolve a Panch- 
ayat, Joint Committee or Nyaya Panchayat if in its opinion formed after 
due inquiry under section 97, such Panchayat, Joint Committee or Nyaya 
Panchayat has continnously exceeded or abused or failed to perform the 
duties impoeed by this Act or any rule made thereunder. 

(2) When a Panch iyat, Joint Committee or Nyaya Panchayat is 
dissolved, it shall be reconstituted within a reasonable time in the manner 
prescribed in this Act or in the rales made thereunder. 

99 Vacation of seats and removal of members, Panches ete.—(1) If 
any member of a Panchayat or a Panch or Sarpanch who is not quali- 
fied for election, nomination or appointment as euch under this Act, is 
elected, nominated or appointed to a Panchayat or Nyaya Panchayat, as 
the case may be, or if any member of a Panchayat or a Panch or Sarpan- 
ch after having been elected, nominated or appointed ss aforesaid, be. 
comes disqualified during the term of bis office as such, his seat shall be 
declared by the State Government, after giving him an opportunity of 
being heard, to have become vacant. 

(2) Ifanv member of a Panchayat or a Panch or Sarpanch during 
the term of bis office, absents himself from five consecutive meetings or 
sittings of the Panchayat or Nyaya Panchayat, as the case may be, inapite 
of notice without giving information in writing to the Panchayat or 
Nyaya Panchayat, he shall thereupon cease to be such member, Panoh or 
Sar panch and his seat shall become vacant. 

(3) Ifany member of a Panchayat fails to make the prescribed oath 
or affirmation of his offica without sufficient reason within a week of his 
entering upop his office, his seat shall be declared by the State Govern- 
ment to have become vacant. 

(4) The State Government may by orderin writing and after msk- 
ing auch inquiry as may be deemed necessary and after giving him an 
opportunity of being heard, remove any. member of a Panchayat or a 
Panoh or Sarpanch, who rəfusea to act or becomes incapable of acting as 
such, 

(5) The decision of the State Goveroment on any matter arising 
under this section shall be final and shall not be liable to be questioned in 
any court of law, i 


100, Prohibition of certain paani = 1) The Prescribed Autbor- 
ity or any other officer specially empowered in this behalf by'the State 
Government on information received oron his own initiative may, by 
order in writing, prohibit the execution or further execution of a resolnt- 
ion or order passed or made under this or any other enactment by a Pan- 
chayat or Joint Committee, or any officer or servant thereof, if in its ór 
his opinion such resolution or order ia of auch a nature as to oause or 
likely to cause obstruction, annoyance or injury to the public*or to any 
class or body af persons lawfully employed, or danger to human life, 
health or safety or riot or affray. Such authority or officer may also proh- 
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ibit the doiog or eontinnuanoe by any person of any act in pursance of or 
under cover of such resolution or order. 

(2) Where an order is made under sub-section (1), a copy thereof 
with a statement of the reasons for making it shall forthwith be forward- 
ed by the Presoribed Authority or the aforesaid officer to the State Govern- 
ment which may, after calling for an explanation from the Panchayat, 
Joint Committee or the officer or servant thereof and considering the ex 
I n if any, made by .it or him, rescined, modify or confirm the 
order. 

(3) Where the execution or further execution of a resolution or 
order is prohibited by an order made under sub-section (1), it shall be 
the duty of the Panchayat or the Joint Committee or any « fficer or serv- 
ant thereof, if so required by the authority making nnch order, to take 
any action which it would have been entitled to take, if the resolution or 
order had never been made or passed and which is neceseary for prevent- 
ing any person from doing or continuing to do anything under cover of 
the resolution or order of which the execution or further execution is pro- 
bibited 

101. State Government to be the chief controlling authority and delegat- 
ton of its powers.— (l) The State Govern:nent shall be the chief controll- 
ing authority in respect of all matters relating to the adminstration of 
Panchayats. 

(2) The State Government may, by notification, delegate all or avy 
of ita powers under this Act to any officer or autbority subordinate to it 
subject to such onnditions and restrictions as it may deem fit to impose. 

102. Appeals.— (1) Any person aggrieved by an order or direction 
made by a Panchayat under this Act or under any rule or bye-law made 
thereundsr may, unless otherwise prescribed, within 30 days from the 
date of auch order or direction exclusive of the time requisite for obtain- 
ing copy thereof, appeal to the Prescribed Authority which may vary, set 
aside or confirm the said order or direction and may also award costs to 
or againet, the persou filing the appeal. 

(2) The Prescribed Authority may, if it thinks fit, extend the period 
allowed by sub-section (1) for appeel, 

(3) The deojsion of the Prescribed Authority under sub-section (1) 
shall be final and shall not be questioned in any court of law. . 

103. Suspension of prosecution in certain cases.— When an appes! hes 
been filed againat an order or direction under section 102, any proceed- 
ings to enforce auch order or direction and any prosecution for the breach 
thereof may, by order of the Prescribed Authority, be suspended pending 
decision on the appeal and, if such order or direction is set aside an 
appeal, disobedience thereof ahali not be deemed to be an offence, 

< CHAPTER VIII 
PENALTIES 

104. Panalties for offences under Schedule 1.—The following are the 
maximum fines which may be inflicted by a Nyaya Panchayat in respect 
of offences specified in Schedule I :— 

.. (a) in respeot of an offence under the Indian Penal Code. 1860, not 
exceeding fifty rupees ; l 

(b) io respect of offences under other Acta, not exceeding fifty ru- 
pees subject to the maximum permissible under such Actes: 

Provided that no imprisonment shall be awarded in default of pay- 

` ment of fine ; 


Provided further that subject to aa aforesaid the State Government 
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may, by notification, inerease the limit of fifty rupees to one hundred 
rupees in respect of Nyaya Panchayats generally or of any Nyaya Pan- 
chayat. 

105. Penalty for contravention of the provisions of the Act.—Whoever 
contravenes any provision of this Act shall be punishable, unless other- 
wise prescribed, with fine which may extend to ten rupees, and when the 
contravention is a continuing one, with a further fine which may extend 
to one rupee for every day after date of the first conviction during whio 
an offender tg proved to have persisted in the offence. . 

106. Penalty for contravention of rules and bye-laws.—In making a 
rule the State Goverament may, and in making a bye-law the Panchayat 
with the sanction of the Preiocibed Authority may, direct that a contra- 
vention of it shall be punishable with fine which may extend to ten ru- 
pees, and whan the catravention ia a continuing one, with a further fine 
which may extend to one rupee fur every day after the date of the firat’ 
conviction duriag whioh tho offender is proved to have persisted in the 
offence. 

107. Penalty for tampering with Panchayat property.—(1) Whoever 
removes, displaces or mikes aa alteration in or otherwise interferes with 
any payment, gutter or other material of a public street or any fence, 
wall or posts thereof or a lamp post or bracket, direction post, standpost, 
hydrant or other such property of the Panchayat without the written 
sanction of the Panohayat or other lawful aathority shall be punishable 
with fine which may extend to twenty rupees. 


(2) If thtough any act, neglect or default on his part, a person 
bas incurred a penalty imposed by sub-section (1) and has cansed any 
damage to the property of a Panchayat the said person shall be liable to 
make good euch damage as well as to pay euch penalty, and the damage 
may be recovered from the offender in the prescribed manner, 

108. Penalty for evasion of taxes ate.— Any person evading the pay- 
ment of any tax, toll, fee or rate shall be punishable with fine which may 
extend to ten rupees. 

109. Penaliy for obstruction.—Whoever obstructs a Panchayat or 
any member, officer or servant thereof or any person authorised by the 
Panchayat in the exercise of any power under this Actshall be punish- 
able with fine which may extend to fifty rupees. 

110. Disobedience to notice issued.—If a notice has been given to a 
person under tbe provisions of this Act or of any rule or by-law made 
thereunder requiring him to execute a work in reapect of any property, 
movable or immovable, public or private or to provide or door refrain 
from doing anything within 8 time specified in the notice and euch person 
faila to comply with the notice, then— 

(a) the Panchayat may cause auch work to be exeouted or such 
thing to be provided or done, and may ‘recover all expenses incurred by it 
on such acc uot from the said person in the prescribed manner; 

(b) such person shall alao be liable on conviction before a Magistrate 
to a fine which may extend to ten rupees, and in the case of a continuing 
contravention, to a further fine which may extend to one ruvee for every 


day after the date of the first conviction during which the offender is 
proved to have persisted in the offence. 


111. Penalty for juvenile offender.—(1) A Nyaya Panqhayat may, ` ` 
instead of sentencing to fine a juvenile offender that is to say, an offender 


who wes on the date of commission of the offence not over 17 yeara of 
age 


-a"n 
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(a) discharge him after due admonition, or 

(b) require his father or guardian to execute within such time as 
the Nyaya Panchayat may fix, a bond with oe without sureties, for an 
amount not exceeding fifty rupees, binding himself to prevent such juven- 
ile offender from committing any of the offences referred to in Schedule I 
for any period not exceeding twelve months. 

(2) The amount of such bond, if forfeited, shall be recoverable by 
the Nyaya Panchayat as if it were a fine imposed under this Act. 

112. Penalty for first offender.—(1) When a Nyaya Panchayat convicts 
8 person, other than a juvenile offender referred to in section 111 against 
whom no previous conviction is proved, it may, if it considers his release 
on probation of good conduct expedient, require him to execute within such 
time as it may fixa bond for asum not exceeding fifty rupees, with or 
without sureties, bin ling himself not to commit any offence referred to 
in Schedule I for a period not exceeding twelve months, 

(2) The amount of such boud, if forfeited shall be recoverable by 
the Nyaya Panchayat as if it were a fine, imposed under this Act. 

CHAPTER [X 
Ruzs anD Byr. Laws 

113. Power of State Government to make rules.—(1) The State Gover- 
nment may, subject to the condition of previous publication, by notifi- 
cation, make rules consistent with this Act to carry out its purposes. 

. (2) In particular and without prejudice tothe generality of the 
foregoing power, such rules may provide for:— 

(i) any matter for which power to make provision is conferred ex- 
preasly or by implication on the State Government by this Act; 

(ii) the establishment of Panchayats and Nyaya Panchayats; 

(ii) the time and place of the meetings of Panchayats and Nyaya 
Panchayats, and the manner of convening meetings and giving notice 
thereof; 

(iv) the conduct of proceedings including the asking of questions by 
members at meetings and the adjournment of meetings and the mainten- 
ance of minute- books of meetings: 

(v) the establishment of committees and the determination of all 
matters relating to the constitution and procedure of such committees; 

(vi) the suspensien and removal of office-bearers; 

(vii) the records and registers that shall be maintained by Paneb- 
ayats and Nyaya Panchayats and the form in which they are to be 
maintained; 

(viii) the action to be taken on the ocourrence of a vacanoy in the 
Panchayat, Joint Uommittee, any other committee and Nyaya Panoh. 
ayat; 

i (ix) the authority by whioh disputes in relation to appointments to 
Panchayat, Joint Committee, anv other committee or Nyaya Panchayat 
may be decided and the procedure to be followed therein; 

(x) the amount and nature of security to be furnished by a servant 
of the Panchayat from whom it is deemed expedient to require security; 

(xi) the appointment, qualifications, conditions of service, discharge, 
removal, dismissal and any other mode of punishment of the servanta of 
Panchayata and their right of appeal; 

(xii) the rules and regulations of gratuity for the servants of Panch- 
ayata; ° 

(xiii) the establishment, administration and control of libraries, 
reading rooms, dispens2ries entrusted to a Joint Committee, the contru- 


. 
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ction and repairs of buildings connected therewith andthe supply of 
medicines and medical aagistanoe to the poor inhabitants of any Panoh- 
ayat area; 

(xiv) the discovery, removal and destruction of water hyacinth on 
any land, premisea or water, the construction of fences and barriera for 
checking its movements and the cost incurred in carrying out such work; 

(xv) action in regard to sanitation, conservancy, drainge, buldings, 
public streets and water supply and the prohibition of public nus- 
anos; - 


(xvi) the framing of budgets and ear-marking funds for speeifio pur- 
poses; 

(xvii) the returns to be submitted by Panchayats and Nyaya Pane- 
hayats the form in which they are to be submitted, and the authorities 
to which, and the time within which they are to be submitted; 

(xviii) the levy of taxes and fees, the maximum rates upto whieh 
auch taxes and fees may be levied the anthority by whieh, and the man- 
ner ia which, the taxes may be assessed and the authority to which an 
appeal from an assessment order may be made; 

(xix) the method and time of payment of taxes and other dues, the 
procedare of recovery and the authority whose assistance may be taken 
by Panchayats in the recovery of taxes and dues; 

(xx) the method of keeping accunts by Panchayats; 

(xxi) the maintenance of Nezual land as defined by or under the 
auth rity of any law for tha time being in force, and of publio buildings; 

(xxii) tbe formalities to be observed when transferring any property 
and the mannerin which a deed of contrast may be executed by a Panoh- 
ayat; 

(xxiii) the powers of auditors, and inspecting and superintending 
authorities to hold inquirles, summoning and examining witnessea, comp- 
elling the production of doouments and all other matters connected with 
audit inspection and sup3rintendence: 

(xxiv) the issue and service of summons, notices and other process- 
es of Nyaya Panchayats and the issue and service of notices by Panoh- 
ayats; 

(xxv) the transfer by a Nyaya Panchayat of summons and other 
proc3ases to any other Nyaya Panchayat or any Court for service; 

(xxvi) the fees to be levied by Nyaya Panchayats for the institut- 
ion of suits and cases, the issue of processes, and the obtaining of copies 
of documenta or records; 

(xxvii) the court- fees and other fees payable where a Nyaya Panoh- 
ayat with the coasəot of parties entertains a auit which | ig otherwise 

beyond its jurisdiction; 

(xxviii) the procedure for the execution of decrees orders and senten- 
oes passed by Nyaya Panchayats; 

(xxix) the allotment by Panchayats of funds for the performance 
by Nyaya Panchayats of their duties, under this Act and the extent to 
which fees may bs appropriated by Panchayata; 

(xxx) the powera that may be exercised by any Prescribed Author- 
ity ia the disoharge of ite obligations onder this Act and the manner in 

` whioh such powers may be exercised; 

(xxxi) the procedure to be observed in the making of bye-laws by 
the Preasribed Authority for Panchayats or by Panchayats; ° 

(xxxii) the printing of the prescribed forms and registers; 

(xxxiii) the su>mission for approval of plans, designs, apecifications 
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and estimates; 
I (xxxiv) the duties, powers and functions of the Village Volunteer 
oroe; 

(xxxv) the aubmission of reporta by Panchayats and their review; 

(xxxvi) the persons, other than members of Panohayats, who may 
be present in an advisory oapacity at the meetings of Panchayats; 

(xxxvii) the channel of correspondence between a Panchayat and 
other authorities; 

(xxxviii) the disposal of assets and liabilities of a Panchayat on its 
abolition; 

(xxxix) tbe action to be taken on the inolusion of the whole or part 
of the local area of any Panchayat in any municipality or cantonment, 
and the manner in which the assets and liabilties of the Panchayat way 
be disposed of in such circumstances; 

(xl) the conditions subject to whioh the whole or any part of the 
sums due to Panchayats may be written off as irreooverabie and the 
whole or any part of a fee may be remitted; 

‘xli) the regalation of the election of the members of the Panchayat 
sud the adequate representation of the Scheduled Castes and Scheduled 
Tribes; 

(xlii) the manner in which oath or affirmation shall be taken by the 
members of a Panchayat; and 

(xliii) generally the guidance of Panchayats, Nyaya Panchayats, 
Joint Committees, other committees, servants of the State Government 
and other authorities, in matters connected with the carrying out of the 
provisions of this Aot. 

(3) All rules made ander this section shall be laid for not less than 
seven days before the Legislative Assembly of the State, as soon as possi- 
ble, after they are made and shall be aubject to such modifications as the 
said Assembly may make during the session in which they are so laid or 
the seasion immediately following. 

114. Powers of prescribed Authority to frame bye-laws.—The Presori- 
bed Authority may, and when required by the Government shall, subject 
to the condition of previous publication by notification, make bye-lawa 
for a Panchayat consistent with thia Act and the rules made thereunder 
for the purposes of promoting or maintaining the health, safety and eonv- 
enience of persona residing within a Panchayat area, and for the further- 
anes of administration of Panchayate under this Act. i 

115. Power of Panchayats to frame bye-lawa —(1) Sabject to the pro: 
visiona of this Act and the rales mider thereunder and the bye-lawa, if 
any, mado by tha Prescribed Authority, a Panchayat may frame bye- 
lawae— | 

(a) ta prohibit the removal or use of water for drinkiog purposes 
from any snuro» which ia likly to cause danger to health and to prohibit 
the doing of anvthing likely to contaminate any source of drinking water; 

(b) to prohibit or regulate the discharge of water from any drain or 
premises on a publio street or into a river, pond, tank, well or any other 

lace; 
(e) to prevent damage to public streets and to the property of Panc- 


(d) to regulate sanitation, conservancy and drainage in the area of 
Panchayats; 

(6) to prohibit or regulate the use of public places by shopkeepers 
or other iadividuals or the collection of market tolls on public streeta; 
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(f) toregulate the manner in which tanks, ponds and cesspools, 
pasture lands, playgrounds manure pite, lands for the disposal of dead 
bodies and bathing places shall be maintained and used, 

(2) Toe draft of the bye-laws framed by Panchayats shall be publi. 
shed in che prescribed moner. Any objections received thereto shall be 
considered at a meeting of the Panchayat and the bys-laws as approved 
by the Panohayat shall thereafter be submitted for the sanction of the 
Presoribed Authority. The bye-laws as sanctioned by the Prescribed 
Authority shall eome into force after they have been published in the 
prescribed manner, 

CHAPTER X 
MISORLLANROUS AND RBFBAL 

116. Members and servants of Nyaya Panchayats, Panchayats, etc., to 
be public servants.— Every member or servant of a Nyaya Panchayat, a 
Panchayat, a Joint Committee or any other Committee constituted under 
this Act shall be deemed to be a public seryant for the purposes of this 
Act. 

117 Gratusty for servants.— The Panchayat may, in accordance with 
the rules made under this Act, grant a gratuity to any servant subject to 
the previous sanction of the Presoribed Authority. 

118. Services to be honorary. —(i} No member shall receive any rem- 
uperation or allowances for his services on the Panchayat. 

(2) No Paocb of a Nyaya Panchayat shall receive any remuneration 
for his servie» on the Nyaya Panchayat but may receive snob allowances 
as may be prescribed. 

. 119. Members and Panches not to bid at sales.—A member of a Fano- 
hayat or a Panch of a Nyaya Panchayat or any other officer having any 
duty to perform in connection with any sale under this Aot, shall not 
either directly or indirectly, bid for or acquire any interest in any pro- 
perty sold at such sale, 

120. Notice not to be invalid. —No notice shall be invalid on account 
of any defect or omission in ite form. 

.121. i Power to compound offences. —(1) Subject to any rnlea made in 
this. behalf, a Panchayat may, either before or after the institution of any 
0988, compound an offence against this Act or any rule or bye-law made 
thereunder, on payment of such sum in cash to the Panchayat as may be 
presoribed. ` 

(2) When an off ince has been compounded, the offender, if in custody, 
shall be discharged and no further proceedings shal) be taken against him 
in respect of the offence so campounded, Ali sume paid by way of 
comp sition under this section shall be credited to the Panchayat Fund. 

122. Entry and inapection.—The Pradhan or Up-Pradhan of a Pano- 
hayat and, if authorised in this behalf by a Panchayat, any other member, 
officer or servant of auch Panchayat, may enter into or upon any building 
or land, with or without assistants or workmen, in order to make an ins- 
pection or sarvay or to execute a work which a Panchayat is authorized 
by this Aot or by rules or bye-laws made thereunder, to make or execute, 
or which it is necessary for a Panchayat for any of the purposes, or in 


pursuance of any of the provisions of this Act, or of the rules or bye-lawa 
to make or execute: 


provided that— 


(a) except as expressly provided in this Act or in the fules or bye- 


laws mide therenader no sach entry shall be made between sunset and 
aunrise: 
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(b) except as expressly provided in this Act oria the rule; or bye- 
lawi made thereunder n> buildiag whioh is used asa haman dwelling 
shall be so entered except with the consent of the occupier thereof or 
without giving the said occupier not leas than four hours previous written 
notice of the intention to make such entry; 

(o) sufficient notice shall in every instance be given when any 
premises can otherwise be entered without notice to enable the inmates 
of an apartment appropriated for females to remove themselves to some 
part of the premises where their privacy cannot be disturbed ; and 

(d) due regard shall always be had to the social and religious usages 
of the occupante of the premises entered. 

123. Suits against Panchayats. - (1) No suit or other legal proceed- 
ing sha!) be instituted against a Panchayat or against a member, officer or 
servant of the Panchayat oragainst any person acting under its or bis 
direction for anything done or purporting to bave been done in his official 
capacity under this Act, until the expiration of two months next after 
notice in writing has been in the case of a Panchayat delivered in or left 
at the office of the Panchayat, and in the oase of a member, officer or 
servant or any person acting under his direction or the direction of the 
Panchayat delivered to him or left at his office or place of abode, explic- 
itly stating the eauge of action, the nature of the reliefs sought, the 
amount of compensation, if any. claimed, and the name and place of 
abode of the intending plaintiff and ths plaint shall contain a etatement 
that euch notice has been so deiivered or left. 

(2) Every action aa described in anb-eection (1: shall be commenced 
within aix montbe from the date on which the cause of aosion acorues. 

124. Protection to Panchayats, Nyiya Panchayats, etc.~ (1) The pro- 
visions of the Judicial Officers’ Protection Act, 1850 (XVIII of 1850), 
shallaoply to the members of Nyav»s Panchayats, 

(2) No suit, prosecution or other legal proceedings ehall be maintain- 
ab'a in any Court against a Panchayat or any member or officer thereof 
or any person acting under its or his direction in respect of any thing 
lawfully and in good faith done or intended to be done under this Act or 
any rule or bye-laws made thereunder. 

125. Power and duties of Police in respect of offences and assistance to 
Panchayats — Every Police Officer aball give immediate information to the 
Panchayat of an offence coming to his knowledge which has been com- 
mitted against this Act or any rule or bye-lawe made thereunder and 
shall agsist aud obey all membera, officers and servants of the Panchayat 
and Nyaya Panchayat in the exercise of their lawful authority. 

126. Disputes with Panchayat.—lf any dispute arises in regard tn 
any mitter to which the provisions of this Act or of any other Jaw apply, 
between two or more Panchayats or between a Panchayat and a Munio 
ipal Committee, it shall be referred to the Prescribed Authority whose 
decisions shal! be final and shall not be questioned in any oonrt of law. 

127. Staff —(1) Subject to the approval of the Prescribed Autbority 
and to such conditions as may be laid down by that Authority, a Panch- 
ayat or Nyaya Panchayat may appoint such officers and servants and in 
such aslaries and allowances as it thioke fit. 

(2) Notwithstanding anything in sub-section (1) a Panchayat may, 
in case of emergenoy, appoint an officer or servant without the sanction 
ofthe Prescribed Authority for a period or periods not exceeding 3 
months In the aggregate; but every such appointment shall fortbwith be 
reported to that Authority. 
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(3) The powers of appointing, promoting, discharging and punishing 
of an officer or servant of a Panchayat or a Nyaya Panchayat shall vest 
in the Panehoyat or Nyaya Panchayat, as the case may be; but the 
powers of promotion or punishment, may be delegated to such officer of 
the Panchayat or Nyaya Panchayat as may be prescribed provided that 
an appeal from the order of such officer shall he to the Panchayat or 
Nyaya Panchayat, in the manner presoribed. 

128. Secretary of Panchayat and Nyaya Panchayat.—(1) Subject to 
such directions as the State Government may give, every Panchayat or a 
group of Panchayats or every Nyaya Panchayat shall appoint its own 
Secretary subject to the approval of the Prescribed Authority. 

(2) The Seoretary shall, in the matter of leave, promotion, tranefer, 
removal, dismissal or other disciplinary action be under the administrat- 
ive eontrol of the Panchayat concerned which shall exercise such control 
in the manner presoribed: 

Provided that an order of a Panchayat removing or diamissing a Sec- 
retary shall be appealable within a period and in the manner to be pres- 
eribed, to the Prescribed Authority. 

Provided that in the case of a Secretary holding a substantive post 
in any other department, all cases of the nature mentioned in sub-section . 
(2) sball be referred by the Panchayat through the Preacribed Authority 
to the head of the department concerned 

129. Power to borrow.—W ith the sanction of the Prescribed Author- 
ity and subject to such conditions as may be prescribed, a Panchayat 
may borrow money from the State Government or with its sanction from 
any other source to carry ont all or any of the purposes of this Act. 

130. Expenses of Nyaya Panchayat —(1) The expenses of the Nyaya 
Panchayat shal! ba charged to the Panchayat Fund of each of the unite 
in 8 circle in equal proportions. 

(2) All sums realized by way of court-fees in cases, suits or proceed- 
ing or by way of fines in cases tried and disposed of bys Nyaya Pancha- 
yat shall be handed over by the State Government to the Panchayats 
situated within the jurisdiction of the Nyaya Panchayat in equal proport- 
ions. 

‘131. Act to over-ride Regulation VI of 1886 in ease of repugnance,— 
If any provision contained in the Ajmer Rural Boards Regulation, 1886 
(Regulation VI of 1488), is repugnant to any provision contained in this 
Act the latter provision shall prevail and the former provision shall, to 
the extent of the repugoancy, be void, 

132. Powerto remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government as occasion 
may arise, may, by erder, do anything which appears to it to be neceas- 
ary for the purpose of removing the difficulty. 

SCHEDULE T 
(See seotion 58) 
Section 

(a) Under the Indian Penal Ba 1860— 

Committing an affray 160 

Not obeying 8 legal ae to attend at a certain place in 

person or by agent or departing therefrom without authority 174 

Refusing oath or affirmation when ony required by publio 

servant to make it ... 178 


Boing legally bound to state the truth, but refusing to answer 
questions 79 


Eei er ai vee 17 
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Sections 
Negligently doing any act known to be ie to epee infeot- 


ion of any disease dangerous to life iS; 269 
Fouliag water of a publio spring or reservoir ... ees 277 
Rash-driving ot riding on 8 publio way tee 279 
Causing danger, vbatruction or injury to any person in any 

public way 283 


Omitting to take order with an animal in bie | possession ‘a0 as 


to guard against danger to human lite or of grievous burt 
from such animal" bee y pe vie 289 


Committing 8 public nuisance we se fs 290 
Obscene acts, songs, eto. er oe wee 204 
Voluntarily causing hurt ... 323 


Voluntarily causing hurt on grave and sudden provocation 
not intending to hurt any other than the P' rson who gave 


the provocation Sus : es 334 
Wrongly restraining any person X D 341 
Assault or use of oriminal force otherwise than on grave and 

sudden provocation. 352 
Asaault or use of criminal force on grave and sudden provo- 

cation 7 ... ose 
Unlawful compulsory labour ies 374 


Theft or theftin a dwelling house or theft by: a servant where 
the value of the property stolen does not exceed Rs. 26. 379, 380 
& 381 
Mischief when the damage or tsa dora not exceed Ra. 26 in 
value. 426 
Mischief by killing, poisoning, maimiog or "rendering “ageless 
any animal of the value of Ks. 10 or upwards 428 
Misobief by killing, poisoning maiming or rendering useless 
any elephant, camel, horse eto , whatever may be ita value or 


aoy other animal of the value of Rs. 50, or upwards ... 429 
Mischief by doing any act whioh causes diminution of supply 

of water for agricultural purposes se sty 
Criminal trespass Pe 447 


Dishonestly breaking open or unfaetening “any closed recept- 
acle vontaining or supposed to contain property, 
Intentional insult with intent to provoke a breach of the 
peace tee Sy? \ Leconte - 504 
Criminal intimidation ae ane oe 506, 
First Paragraph 
Appearing in public place eto. ina state of intoxication and 
causing annoyance to any person .. 510 
(b) Under the Cattle-tregpasg Act, 1871. (I of 1871) offences 
under sections 20 to 24 both inclusive. 
(c) Under the U. P. Removal of Social Disabilities Aot, 1947 
(U. P. Act XIV of 1947) ag extended to the State of Ajmer 
vide Government of India Notification No. 72/10/47-Pub. 
(A), dated the 17th January, 1948. 
(d) Under the Vaccination Act, 1880 (XIII of 1880)—Any 
offence, 
(e) + Any other offence under any other enactment declared to 
be ‘cognizable by a Nyaya Panchayat, by the State Govern- 
ment by notification, 
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(f) Under the Prevention of Cruelty to Animals Act, 1890 (XI ` 
of 1890). ` 
š SCHEDULE II š 
(See section 74) 


— 


Description of suite Period of | Time from which period’, . 


limitation begins to run 








1 | 2 3 
1. For money due on a | When the money became due 
contract, | 3 years to the plaintiff. 
2, For the recovery of mov-| When the plaintiff became 





able property or the value + entitled to the delivery of 








thereof. 3 years the movable property. 

3. For compensation for When the movable property 
wrongfully taking or injur- was wrongfully taken, or 
ing movable property. 1 year when injury was done to.it, 

4. Fordamage caused by When the damage was cansed 
cattle trespass 6 months ed by the cattle trespass. ` 








The Ajmer Animal Preservation Act, 1954. 
The following Act of the Ajmer Logislative Assembly received thé 
assent of the President on the 28th March, 1955 and waq published in the 
Gazette of India, Extreordinoary, Part [I-S30. 1, No. 24, dated 23rd April 


1915. 
Ajmer Act No. XIV of 1954. 

An Act io provide for the preservation of certain animals by controlling 
the slaughter thereof. P 

Bz it enacted by the Legislative Assembly of the State of Ajmer in 
the Fifth Year of the Republio of India as fo'lows:— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Ajmer Animal Preservation Act, 1954. 

(2) It extends to the whole of the State of Ajmer. 

(3) It shall come into force on such date as the State Government 
may, by notification in the official Gazette, appoint. 

Notes ` 

Object—The object of thie Aot is to provide for the preservation of 
certain animals by controlling the slaughter thereof. 

Section 4 prohibits slanghter of cows. Section 5 prohibits slaughter 
of female buffalo or its female progeny without certificate. 

2. Definition.— (1) In thia Act, unless the context otherwise re- 
quires, — 

(a) “competent authority” means a person appointed under section 
8 to perform the functions of a competent authority under this Aot; 

(b) ‘prescribed’ means prescribed by rules made under thia Act; 

(o) ‘State Government’ means the Chief Commissioner of the State 
of Ajmer. i 

(2) The General Clauses Act, 1897 (X of 1897) applies for the inter- 
pretation of this Act as it applies for the interpretation of a Central Act. 

3. Appointment of competent authority, —The State Government 
may, by notification in the offieial Gazette, appoint a person to perform 
the funotions of a competent authority under this Act for such area as 
may be specified in the notification. 

4, Prohibition of slaughter of cowa.—Notwithstanding anything ia 
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any Jaw for the time being in force or ary usage to the contrary no persuu 
shall slaughter or cau e to be aluughtered any bull, bullock, cow or the 
ealf of a cow. 

8. Prohibition of slaughter of animals wthout certificate. (1) Not. 
withstanding anything in any lew for the tume beir g in force or ary urspe 
tothe contrary, no person sbalil slaughter or osuere to be slaughtered 
any female buffalo or ite female progeny unless on an application made 
io thie behalt he has obtained a certificate in the prescribed form irem 
the competent authority for the area in which such animal is to be alau- 
ghtered that the animal ia fit for slaughter. 

(2) An application for 4 certificate under gub.aeotion (1) to the com- 
petent authority shall contain such particu’are es may be prescribed. 

(3) No certificate shall be granted under sub-section (1) unless the 
onmpetent authority, for reasons to be recorded in writing is of opit on 
that the animal bas become permanently incapacitated for work cr 
breeding dne to age, injury, deformity cr any incurable dieeaae, 

6. Appeals and revision.—(1) Any prracn aggrieved by the refueal 
of a competent authority to grant a certificate under secti n 5 may, witb- 
In thirty days from the date of communication to him of guob refueal, 
appeal to the State Government against the order f refusal and ihe State 
Government may pasa such order thereon as it thinks fit. 

(2) The State Government may at any time forth purprse of satis- 
fying isell as to the legaity or propriety of any action taken under 
geotion 5 call for and examine the record of any case, and may pass such 
order thereon as it thinke fit, 

(3; Subject to the provisions of this section. any action teken under 
seotion 5 shal} be final and shall not be calied in question in eny o urt, 

7. Prohibition of slaughter of animals sn places not prescribed for the 
pur pose,— No animal specified in the Schedule shall be slaughtered in any 
place otber than a place presoribed in this behalf ` 

8. Power to enter and inspect premises.—(1) For the purpcee of en- 
forcing the provisions of this Act, the competen: authority or any person 
autborised in this behalf by the State Government or the competent auth- 
ority (hereinafter referred to as the authorised person) shall have power 
to enter and inapect any premises where the competent authority or such 
authorised person has reason to believe that an offence under this Aot 
haa been or is likely to be committed. 

(2) Every person in occupation of any such premises as are apecif ed 
in aub-rection (1) shall allow the competent anthority or the authorised 
person such accese to the premises as may be necessary for the aforesaid 
purpose and shall answer to the best of his knowledge snd belief any 
question pnt to him by the competent authority or such authorised 
person. | 
9. Penalties.—Whoover contravenes any of the provisions of this Act 

shallge punishable with imprisonment fors term which may extend to 
“two years, or with fine whioh may extend to ore thousand rupeee, or with 
both. 

10. Offences to be cognisable.~ Notwithatanding anything contained 
in the Code of Criminal Prooedure, 1898 (Act V of 1898) all offenc s under 
this Act shall be cognisable. 

1. Abetmenis and aitempis —Whoever abeta any offence puuisbable 
under this Act or attem pts to commit anv euch offence shall be punished 
with the puuishment provided in this Act for such offence. 
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12. Officers exercising powers under thia Act deemed tobe public ser- 
panta — All persona exerowing powers under this Act shall be deemed to 
ba pablio servanta within the meaning of section 21 of the Indian Penal 
Cade, 1860 (Act XL V of 186: ). 2 

13. Protection of persons acting in good fatth.— No suit, prosecution or 
other legal procerdiog shall be instituted against any person for anything 
whioh is in good faith done or intended to be done onder this Act or the 
ru'ea mide thereunder. 

14. Power io grant exemptions.—The State Government, if satisfied 
on a cartifivate of a Veterinary Surgeon or otherwiee, that the slaughter 
of any animal specified in the Schedule is necessary in the interest of 
public hea'th or it is suffering from a contagious disease and its retention 
is dangerous to othor animals, may by special order direct, that eubject 
to such cooditi na as may be prescribed, the provisions of thìs Act shall 
not apply to the slaughrer of auch animal. 

15. Delegation of powers —The State Government may, by notifi- 
cation in the official Gszette, delegate to any officer of the State Govern- 
ment all or any of its powers or fanotions under section 6 or section 14. 

16. Power to make rules —(i) Che State Government may, by notifi- 
cation in the official Gaz*tte, make rules to carry out the purposes of this 
Act. 
(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the appointment of a competent authority and the procedure to 
be followed by: a competent authority in the exercise of ite functions 
under this Act; ; ' 

(b: the form of an application referred toin section ñ and the 
manner in which any such application may be filed; 

(e) the form nfa certifieate to be granted under section 5; 

(d) the fees payable for any certificate granted under section 5; 

(e) ' the places in which animale may be slaughtered in pursuance of 
thia Act. 

(f) the conditions spbject to which the slaughter of any animal may 
be permitted under section 14. 

THE SCHEDULE 


Bulla Calves 
Bullocks Male and female buffaloes - 
Cows Buffalo calves 


The Ajmer Appropriation Act, 1955. 
The following Act of the Ajmer Legislative Assembly received the 
asaeat of the President on the 29th March, 1955 and was published in the 
Gazette of India, Extraordinary, Part II-Seo. I, No. 21, dated the 15th 


April 1955. 
Ajmer Act No. I of 1955. Š 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Puni of ths State of Ajmer for the service 
of the financial year ending on 31st day of March, 1955, 

Ba it enseted by the Loglative Aiasmbly of the State of Ajmer in 
the Sixth Yoar of the Republio of [ndia as follows :— - Q 
Di Short title, —This Act may oalled the Ajmer Appropriation Act, 

2. Issus of Bs. 10,24,000 out of the Consolidated Fund of the State of 
Ajmar for the year 1954-55,—From and out of the Consolidated Puad of 


PARTIV] AJMER AOT NO, II OP 1955, ° e4 


— a a theatre — .. 
» 


the Srate of Ajmer there may be paid and applied eums not exceeding 
tue amounts specified in columa 3 of the Schedule amounting in the afg. 
regate to the sum of ten lakhs and twenty-four thousand runees towards 
defraying the sevaral charges which’ will come in conree of payment dur. 
‘ing the financial. year 1954-55, in re-pect of the services ‘specified in 
column 2 ot the Schedule. ` 

3. Appropriation.—The same authorised to bs paid and applied 
from aud out of the Consolidated Fund of the State of Ajmer by thia Act 
shall be appropriated for the services aud purposes expressed in the 
~Sohedule in relation to ths said year. j 
THE sCHEDULE 
(See a otions 2 and 33} 
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Suma not exceeding 


Voted Charged 











No. 1 by the on the z 
of Services and purposes Legislative Congoli- Total 
Vote Assembly dated © 
Fund - 
Re. Rs, Rs.: 

6 Charges on account of Motor Vebi- 

oles Ac's wee tag a. 1,000 es 1,000: 
20 Inadastries and Supplies . ` 28,000 a 23,000 
386 Loans from the Central Govern; ç 

m ant (Repayments). er sii 10,00 000 10.00,000 - 


Total” ... 24,000 10,90,000 -10,34,000 








The Ajmer Appropriation (No. 2) Act, 1955. 
The following Aot of the Ajmer Legislative Assembly received the 
assent of the. President on the 29th Maroh, 18535 and wae published in 
the Gazette of India, Extraordii ary, Part IL&eo T, No, 22, dated the 


Lith April 1955. 
I Ajmer Act No. ILof 1955. 

An Act to authorise payment and appropriation of certain sume from 
and out of the Consolidated Fund of the State of Ajmer for the service of 
the financial year 1965-56. í 

Bu it ensoted by the Legislative Assembly of the State of Ajmer in 
the Sixth Year of the Republic of India as follows :— 

1. Short title.~This Aot may be called the Ajmer Appropriation 
(No, 2) Aor, 15355 ` 

2, Issue of Ra 8,90,08,000 out of the Oonsolidoted Fund of the State 
of Ajmer for the year 1965-66.—From and out of the Consolidated Fund , 
of the State of Ajmer there may be paid and applied sums not exce ding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of three crores, ninety lakbe and eight thousand rupees to- 
wards defraying the several charges which will come in conree of pay. 
ment during the financial year (965-56, in respeot of the serviced speci- 
fled in colma 2 of the Schedule. i oo reins 

3. Appropriation.—The suma authorised to be paid and applied 
from andout of the Coneolidated Fund of the State of. Ajmer by this Act 


.° 
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shail be appropriated for the services and purposes exprogied in the 
Schedule in relation to the said year. 
THE sCHEDOLE 
Bee acevions Zand 3) 


1 2 8 
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Sums not exceeding 


— — —— — — SL Hy AC 


Voted Charged 


No. by the on the 
of Servioss and purposes * Legislative Oonsoi. Total 
Vote Aesembly dated 
Fuod 
` Ra. Rea. Rs. 

1 Land Revenue res kas 6,5 ;,00U0 5 6,56 000 
2 State Exroise Duties bes 1,51,c00 cs 1,51, 000. 
3 Stamps a eas 14 000 Hg 14.000 
4 Foreat a Dae 4,12,000 ii 4,12,000 
5 Registration ; 13,000 TE 13,000 
6 Charges on account of Motor. 

Vehicles Acts we 7 18000. 18,000 
7 ‘Other Taxes and Duties... 1,198,000 Ao 1,108,000 
8 Irrigation, Nav gation, Em- 

backment and Drainage Works 

(Met from Revenue) ver 8,00,000 90,000 840,000 
9 Intereet on Debt and other ; 

Obligations 350,000 3,50,000 
10 Genera) Administration ... 17,82 000 94,000 18,286,000 
Yl Administration of Justioe 8,830,000 87,000 4,17,C00 
12 Jails and Convict Settlements 200000 ... z 00,000 
13 Police ` 28, 44,000 way 28,44,000 
14 Scientiffo Departments... 30,000 sÀ 80,000 
165 Education .. 1.08,06,000 1,08,06,0C0 
16 Medical oui 1.,12,000 jue 17 11,00 
17 Publio Heath To 2,69,000 ies 02,89 00 
18 Agriculture “is 7,710,000 ase 7,70,000 ` 
19 Veterinary. .. ` 4,756,000 ps 4 76,000 
20 Co-operation oot 4,42,000 Si 4,42, 000 
21 Industries and Supplies 1,83,000 ws 183,000 
22 Miscellaneous Departments 1,438,000 ee 1,43.000 
28 Civil Works m 19,17,000 i 198,17,000 
24 Famine 1,00,000 1,00,000 
25 Superannuation Allowances 

and Pensions 2.00,D00 2,00,000 

26 Stationery and Printing 90,000 96,000 
%7 Miscellaneous 28, 60, 000 23,860,000 


28 Community Development I 
Project, National Bxtension .. 
Service and Local Develop. 
ment works 8,86 ,000 : 8,B6,000 
99 Payment of Compensation 
to Land Holders eto, on the i 
° abolition of Zamindari System  7,00,000 7,00,000 


. 
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1 2 
Bums not exceeding 
No, Voted by the Churged 
of Services and purposes Legislative on the 
Vote Assembly Consoli- Total 
dated 
Fund 
Re. Re Re. 
30 Construction of Irrigation, 
Navigation, Embankment and 
Drainage Works 18,00,000 18,00,000 
31 Capital outlay on Schemes 
of Agricultural improvement 
and Research 3,32,L00 3,352,000 
32 Oapital Acoount of Civil 
Works outside the events i 
Account 34,72,000 34,72,000 
33 Payments of Commuted 
value of pensions. 50,600 60,000 
34 Transfer to the Contin- 
gency Fund of Ajmer State 
35 Capital outay on rchemes aed 
of Government Trading 10,00 000 10,00,¢00 
36 Loans from the Central 
Government (Repayments) 14,89,U00 14,89,000 
37 «Loans aod advances by 
the State Government 18,74,000 18,74,000 
Grand Torau... 3,69,48,000 20,60,000 3,90 08,000 





The Ajmer Entertainments Tax (Amendment) Act, 1955. 
The tollowing Act of the Ajmer Legislative Assembly received the 
assent of the President on the 2ñth August, 1955, and was published in 
the Gazette of India, Extraordinary, Part II-Seo, 1, No. 48, dated the 15th 


September, 1955. 


Act No. VII of 1955. 
An Act to amcnd the Ajmer Entertainments Tax Act, 1956. 
Ba it enacted by the Levialative Assembly of the State of Ajmer in 
the Sixth Year of the Republic of India as followa :— 


1. Short tule and commencement.—(1) This Act may be called the 
Ajmer Entertainments Tax (Amendment) Aot, 1956. 


(2) 
2. Interpretation 


lt shal] come into force atonce 
—(1) Tn this Act, ‘Priooipal Act’ means the Ajmer 


Entertainmente Tax Act, 1953 (X of 1953). 


(2) The General Clauses Act 


, lov? (X of 185) applies for the 


interpretation of this Aot as it applies for the interpretation of a Central 


Act. 


3. Amendment of section 2, Ajmer Act X of 1963.—In sub-section 
(1) of section 2 of the principal Act, clause (f) shall be omitted. 
4. Amendment of section 3, Ajmer Act X of 1953.—In section 3 of 


the principal Aot— 
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(i) 
ly :— 

“Provided that no such tax shall be levied and paid in respect of 
any payment for admission to an entertainment which does not exceed 
one aona and nice pies ” 


(i) after sub seotion (3), the following sub-section shall be in- 
serted, namely :— 

(4) In the determination of the amount of tax 8 fraction of a pice 
less than two pies hall be disregarded and a traction of a pice equul to or 
exceeding two pies shall be regarded as one pice.’ 

5. Amendment of section 4, Ajmer Act X of 1953.—In section 4 ot 
the principal Act— 


(i) im sub section (2) for the word ‘prascribe’ the word ‘impose’ 
ahall be subatiin‘ed: 


(it) after sub-section (3), the following ‘Explanation’ shall be 
added, namely :— 

“Beplanation. - For the purposes of this section the proprietor shall 
be deemed to have received from any person who is admitted to an 
entertainment either free of charge or at a reduced rate the amount 
(ino! ‘uding the entertainments tax) which such person would have been 
liable to (ny bad he beeh admitted oa fail payment to the clase to which 
he ia actually admitted.” 

6 Amendment of section 13, Ajmer Act X of 1953.—In section 13 of 
the prinsipal Act, in sub-section (L) after clause (h), the following clause 
ahall be inserted, namely :— 

“(iy forthe refund of entertainments tax.” 


—— . 


to sub-seotion (1) the following proviso shall be added, name- 


- 


© PARTY `. , 
BOMBAY ACTS, ORDINANCES & 
REGULATIONS 


The Bombay Amending Act, 1954. 


Received the assent of the Governor on the 15th October 1954 and 
was published in the Bombay Government Gazetle, Extraordinary, Part IV, 
dated the 19th October, 1954. 


Bombay Act No. LVIII of 1954 
An Act to amend certain enactments. 


š WHEREAS it is expedient that certain amendments should be made 
in the enactments speorfied in the Schedule ; It is hereby enacted in the 
fifth Year of the Republie of India as follows :— 


i ris Short title—This Act may be called the Bombay Amending Act, 
19 : 


2. Amendments of certain enacimente— The enactments specified in 
-the Schedule are hereby 


amended to the extent and in the manner men- 
tioned in the fourth column thereof. - 
1 | SCHEDULE 
AMENDMENTS. 
_ (See section 2.). 
Year. No. hort title. `] Amendments, 
l 2 | 4 





1870 VII The Court-fees In Schedule II,— 

Act, 1870, in its (1) In artiole 17, for clauses (i) and (ii) and 
application tq the entries relating thereto in the second 
the State of and third columns, the following shall be 
Bombay. substituted, namely :— 


i i) to alter or set [?) When tbe | Twelve 
| aside a summary amount of value rupees 
dec.6ion or order of the property | eight annas, 
of any of the Civil ipvoived does 
I Courrs net estab- not exceed’ five 
| ished by Letters | | hundrea 
f Patent or of any | rupees. 
Revenue Court 4 
(ii) to alter or cancel f When the | Eighteen 
_ ! any entry in a amount or value rupees 
| register of the ci the property | twelve 





| games of prcprie invelved ex- | sonas”; 
| tors cÍ revenue ceeds five 
payi g estates; || hundred 


' and nU ce: 
, (2) in article 18, for clause (a) the follow- 
ing shall be substituted, namely :— 
“(a) under section 20 of the Arbitration 
Act, 1940 (X of 1940),” ; 
' (8) in article 21, for the words and figures 
“Parsi Marriage and Divorce Act, 1865 
(XV of 1865)” the words and figures 
| “Parsi Marriage and Divorce Act, 1936 
š (III of 1936)” shall be substituted. 
1948 XXXI The Bombay: In section 4, in sub-section (3), for the 
Building (Control words “one month” the words “three 
on Erection, Re- months” shall be substituted. 


2 
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Year. No. Short title. Amendments, 
1 2 3 4 





erection and Con- 
version) Act, 1048. 
1948 LXXIX The Bombay In section 38, in sub: section (1), for the 
3 Shops and Estab- words “shall apply” the words “shall; in 
lishments Act,, ~.such local areas as may be;specified in the 
1948, notification, apply” shall be substituted. 
1949 XX The Karnatak In section 33, for the words “so far as 
. . University Act, may” the words ‘‘so far as may be” shall 
1949 be snbstituted. 
1949 LIX The Bombay Pro- In section 358, in the proviso to sub-sec- 
vincial Municipal tion (1), for the words “approved bank” 
Corporations Act, the words “approved co-operative bank”? 
1949. shal] be substituted. 
1949 LXII The Panch Mahals In section 2, before clause (1) the follow- 
Mehwassi Tenure ing new clause shall be inserted and shall 
Abolition Act, be deemed alwais to have been inserted, 
1949. - namely 
** (al) e Distriot of Panch Mahals’ and 
‘Kalol taluka’ means respectively the 
district of Panch Mahals and Kalol 
taluka as constituted immediately 
before the lst day of August 1949.” 
1953 XLII The ETA In the First Schedule under tbe heading 
f Merged Terri- “(2) Farta Amkods Thakarats Villages" 
tories (Ankadia for entry “12 Vasna” the following shall 
Tenure Abolition) be substituted, namely :— 
Act, 1953. “12. Vansa”. 
1953 LXX The Bombay Ser- In section 5, in sub-section (2), for the 
. vice Inams(Use- words “this Act” the word, brackets and 


ful to Commu- figure ‘‘aub- section (1)” shall *be substi- 
nity) Abolition tuted. 
Act, 1953. 





Notes 

Object— “The object of this Act is to oarry out certain amendments 
in.certain enactments. The following notes on the entries in the Schedule 
to the Act give the reasons for the amendments /— 

Court fees Act, 1870.—{1) In Article 17 in Schedule II of the Act, the 
entries in the second and third columns against clauses (i) and (ii) are in 
fact common to both the clauses. The intention is made clear by inserting a 
bracket in the second column. 

(2) In Article 18 in the said Schedule TI, “in clause (a), apnlication 
under paragraph 17 of the Second Schedule to the Code of Civil Procedure, 
1908, is mentioned. As the said Second Schedule has been repealed and 
replaced by the Arbitration Act, 1940, the reference should be to the 
corresponding provision in section 20 of the Arbitration Act. 
ment gives the correot reference. 

(3) In Article 21 in the said Schedule, the reference should be to the 
Parsi Marriage and Divorce Act of 1936 which has repealed and replaced 
the Act of 1865. The amendment gives the correct reference. 

Bombay Building (Control on Erection, Re-erection and Conversion) Act, 
1948,-—Under sub-section (3) of section 4, the permission of the Controller 
is deemed to have been granted without imposition of any condition to 


The amend- 


° 
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erect’ or re-erect buildings if after expiration of a period of one month 
after the application has been received by the Céntroller no order is 
passed. The period of ‘one month is very short. The amendment subs- 
titutes three months for one month. 

Bombay Shops and Hstablishmenis Act, 1948.— Under section 38 of this 
Act once it is decided to apply the Payment of Wages Act, 1936, to all or. 
any class of establishments or to all or any class of employees the Pay- 
ment of Wages Act has to be applied to them in all the local areas in 
which the Bombay Shops and Establishments Act isin force. As the 
original intention was to extend the Payment of Wages Act in suitable 
localities, the amendment provides for giving effect to the intention. 

Karnatak University’ Act, 1949.— Section 33 of the Act is amended to 
correct a printing mistake. I 

Bombay Provinetal Municipal Corporations Act, 1949 —In the proviso 
to sub-section (1) of section 358,. for the words “approved bank” the 
words “approved co-operative bank” are substituted. The amendment 

- seeks to express the term correctly. . N 

Panch Mahals Mehuassi Tenure Abolition Act, 1949.—The village 
“Vintoj” formerly formed part of the Kalol taluka of the Panch Mahals 
district. As such it was|shown in the Schedule to the Act as forming part 
of Panch Mahals district. The village was, however, transferred to the 
Savli Taluka of the Baroda district. In order, thesefore, to retain village 
of Vintoj in the Kalol Taluka of the Panch MaLels district, it will suffice 
if the said taluka and district is suitably defined. The amendment pro- 
‘vides for this definition.’ , i , 

Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953.— 
This amendment is intended to correctly express the name of the village 
“Vansa” in the First Schedule to the Aot. - 

Bombay Service Inams (Useful to Community) Abotition Act, 1953.— 
The amendment is intended to effect a verbal change in the terminology 
of section 6(2). [ Vide Statement of Objects and Reasons, printed in the 
Bombay Government Guzeite, Part V, dated the dlst July, 1954, pages 275- 

` 76. j : z I 

' The Bombay Public Trusts (Amendment) Act, 1954. 

Received the assent of the Governor orthe 22nd October 1954 and 
was published in the Bombay Government Gazeite, Extraordinary, Part IV, 
dated the 29th October 1954. 

Bombay Act No. LIX of 1954 
An Act to amend the Bombay Public Trusts Act, 1950. i 

WHEREAS it is expedient to amend the Bombay Public Trusts Act, 
1950 (Bom. XXIX of 1950), for the- purposes hereinafter appearing : It 
is hereby enacted in the Fifth Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Bombay Public Trusts 
(Amendment) Act, 1954. 

2. Insertion of new section 22A in Bom XXIX of 1950.—After Bec- 
tion 22 of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1920), 
hereinafter referred to as the said Act, the following new section shall be 
inserted, namely :—  ! k MA 

“OA. Further inquiry by Deputy or Assistant Charity Commis- 
sioner.—If at any time after the entries are made in the register under 
section 21 or-22 it appears to the Deputy or Assistant, Charity Commis- ` 
sioner that any particular relating to any public trust, which was not the 
subject-matter of the inquiry under section 19, or sub-section (3) of sec- 
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tion 22, as the case may be, has remained to be enquired into, the Deputy 
or Assistant Charity Commissioner, as the case may be, may make further 
inquiry in the prescribed manner, record his findings and make entries in 
the register in accordance with the decision arrived at or if appeals or 
applications are made as provided by this Act, m accordance witb the 
decision of the competent authority provided by this Act. The provisions 
of sections 19, 20, 21 and 22 shall, eo far as may be, apply to the inquiry, 
the recording of findings and the making of entries in the register under 
this section "’. 





Notes 

Itis often found that ail particulars belonging to a public trust 
are not disclosed, intentionally or otherwise, in an inquiry for the regis- 
tration of a publio trust under section 19. Sometimes the trustees deli. 
berately omit to mention the properties while appliying under section 18 
because they cla m them astheir personal properties. After the public 
trust is registered it may come to the notice of the Deputy or Assistant 
Charity Commissioner on the information supplied by a person having 
interest that certiin properties or other particulars in respect thereof are 
omitted. Similar omissions may occur in regard to entries made ona 
claim in any of the particulars recorded under section 22. It should be 
made clear that an inquiry for this purpose oan be made and the necess- 
ary entries can be made by the Deputy or Assistant Charity Commissioner 
after an inquiry. ` i 

An inquiry under section 19 or section 22(3) deals witb several points 
but it is considered sufficient ifthe further inquiry is conned only to : 
the particulars of the pablio trust which: were not in issue in the previous 
inquiry and which are neccesary to complete all the particulars of a trust 
which is registered. The new section provides accordingly. 


3. Amendment of section 35 of Bom. XXIX of 1950 —Section 35 of 
the said Act shall be renumbered as sub-section (1) of that section, and— 

(1) in sub-section (1) so renumbered, for the brackets and words 
‘(subject to any direolion contained in the instrument of the trust) to` 
invest the money in publio securities” the following shall be substituted, 
namely =~ . : s 

“(notwithstanding any direction contained in the instrument of the 
trust). to deposit tbe money in any Scheduled Bank as defined in the 
Reserve Bank of India Act, 1934 (II of 1934), in the Postal Savings Bank 
or in a co-operative bank approved by the State Government for the 
purpose or to invest it in public securities” ; 

(2) after sub-section (1) so renumbered, the following new sub-seo- 
tion shall be inserted, namely :— 

(2) Nothing in sub-section (1) shall affeot any investment or deposit 

already made before the coming into force of the Bombay Publio Trusts 
(Amendment) Act, 1954 (Bom. LIX of 1954), in accordance with a direo- 
tion contained in the instrument of the trust : 
_ Provided that any interest or dividend received or accruing from such 
investment or deposit on or after the coming into force of the said Act or 
any sum realized on the maturity of the said investment or deposit shall 
be applied or invested in the manner prescribed in sub-section (1).” 

Notes > 

Section 35 of the Act provides that where a trust property consists 
of money and cannot be applied immediately or at an early datg to the 
purposes of the public trust, the trustee shall be.bound to invest the money 
in public seourities. The section also provides that this provision sbail 
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be subject to any direction contained in the instrumént of the trust. It is 
found by experience that this exception which gives facility for the invest- 


ment of the trust money in accordance with the directions contamed in | 


the instrument of the trust, ia often abused to the detriment of the public 


trusts. The object of this clause is to provide that notwithstanding any-. 


thing contained in the instrument of the trust, all moneys which form 


part of the trust rey shall be invested in the public securities. It is: 
= 


also provided that the investment of the trast money can also be made in 
a Scheduled Bank or in a [Post Office Savings Bank or in a Co-operative 
Bank approved by the State Government. Provision is, however, made 
that this, provision willlnot. affect any investment or deposit already 
. made before this amendment comes into force if such investment oc 
depositis made in accordance with the directions in the instrument of 
the trust. Itis also provided thatif any investment or deposit is not 
made'in public securities, any interest or dividend received or accruing 
from such investment shill! after the coming into force of this Act be 
invested in publio securitiés as provided in the “section. 


4. Insertion of new section 47B in Bom. XXIX of 1950.—After sec- 
tion 47A of the said Act, Ithe following new section shall be inserted, 
namely :— ete 

“47B. Court not to arpon Charity Commissioner as trustee of reli- 
gious trust and Churtty Commissioner not to accept such trust if manage- 
ment of religious affairs is involved.—Nothing in section 44 or 47— 

(a) shall empower any Court to appoint the Charity Commissioner 
to be a trustee of any public trust for a religious purpose. or 

(b) shall entitle the Gharitv Commissioner to accept any trust, if 
such acceptance requires the Charity Commissioner to manage the affairs 
of any religious denomination or any section thereof in the matter of 
religion : 

Provided that if the author of the public trust for a religious purpose 
so intends, or the person or the authority in whom or which the property 
of such public trust vests |deems it expedient in public interest, the Court 
may appoint the Charity Commissioner the sole trustee of such public 
trust or the Charity Commissioner mav accept such trust.” 

Notes 

In accordance with the judgment of the Supreme Court in Panachand 
Gandhi v. State of Bombay [ (1954) S. C. J 480], the provision is inserted 
to make it clear that a Court shall not appoint the Charity Commissioner 
to be a trustee ofa religious trust, nor shall the Charity Commissioner 
accept such trust, if auch acceptance requires him to manage anv religious 
affairs In accordance with the said judgment it is made clear that there 
is no objection to such appointment or the acceptance of the trust by the 
Charity Commissioner, if the author of the trust so desires. Similarly the 
person or authority in whom or which the property of the trust vests may 
make such appointment 


5. Amendment of section 55 of Bom. XXIX of 1950 —In clause (e) of 
sib section (1) of section |55 of the said Act, for the words “it is hot in 
public interest” the words “in the case of a public trust other than a trust 
for a religious purpose, it is pot in publio interest” shall be substituted. 

Notes 
In accordance with the judgment of the Supreme Court in 1954 S.C.J. 








480, itis pfovided that clause (c) of sub-section (1) of section 55 does ' 


not apply to a religious trust 


- 
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6. Amendment of section 56 of Bom. XXIX of 1950.—Ia section 56 
of the said Act, imsub-seotion (1), for the words “or necessary”, at both 
the places where they occur, the words “ , nécessary or proper’ shall be 
substituted.  . ` 

Notes 


This clause relates to the amendment of section 56 and provides for 
the insertion of the words “or proper” which occur also in section 55. 


T. lmendment of section 70 of Bom. XXIX of 1950.—In section 70 
of the said Act. in sub-section (1), after clause (b), the following new clause 
shall inserted, namely :— 

“(b-1) the finding undcr section 22A ;”. 

Notes ; 
The finding under new section 22A is made appealable under 8. 70. 


8. Insertion of new section 70A in Bom. XXIX of 1950 —After sec- 
tion 20 of the said Act, the following new section shall be inserted, 
namely :— 

“70A. Charity Commissioner to call for and examine record and pro- 
ceedings before D-puty or Assistant Charity Commisstner.—(1) The Charity 
Commissioner may in any of the cases mentioned in section 70, call for 
and examine the record and proceedings of such case before any Deputy 
or Assistant Charity Commissioner for the purpose of satisfying himself as 
to the correctness of any finding or order recorded or passed by the 
Deputy or Assistant Charity Commissioner and may either annul, reverse, 
modify or confirm the said finding or order or may direct the Deputy or 
Assistant Charity Commissioner to make further inquiry or take such 
additional evidence as he may think necessary or he may himself take such 
additional evidence : 

Provided that the Charity Commissioner shall not record or pass any 
aa! without giviog the party affected thereby an oj portunity of being 

eard. 

(2) Nothing in sub-section (1) shall entitle the Charity Commissioner 
to call for and examine the record of any case, — 

(a) during the period in which an appeal under section 70 can lie 
against any finding recorded by the Assistant or Deputy Charity Commis- 
sioner in such case, or z; 

(b) in which an order has been passed either in an appeal made 
under section 70 or 71 or on-an application under section 72.” 

Notes 

Section 8 and sub-claùse (1) of section 9.—Experience has shown that 
the Charity Commissioner should have revisional power to oall for and 
examine the record aud proceedings before the Deputy or Assistant Charity 
Commissioner for the purpose of satisfying himself as to the correctness 
of any finding recorded or order passed by him and to annul, reverse, 
modify or confirm the finding or order recorded or passed by the Deputy 
or Assistant Charity Commissioner. No order annulling, reversing or 

` modifying the order of the Deputy or Assistant Charity Commissioner, 
can be passed by the Charity Commissioner without giving the party. 
affected an opportunity of being heard. All the provisions that apply to 
an order passed by the Charity Commissioner under section 70 will mutatis 
mutandis apply to an order passed by the Charity Commissioner under 
the proposed new section 70A. 


9. Amendment of section 72 of Bom XXIX of 1950.—In section 72 
, of the aaid Act,— 


-`~ 
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(1) in sub section (1), for the word and figures “or 70” the figures 
word and letter “ , 70 or 704” shall b> substituted ; 

(2) after sub-section (1), the following new sub-section shall be 
inserted, namely :— 

‘(LA) No party to, such application shall be entitled to produce 
additional evidence, whether oral or documentary, before the Court unless 
the Deputy or Assistant Charity Commissioner or the Charity Commis- 
sioner has refused to admit evidence which ouvht to have been admitted 
or the Court requires any document to be produced or any witness to be 
examined to enable it to pronounce judgment or for any other substantial 
cause the Court thinks it|necessary to allow such additional evidence : 

Provided that whenever additional evidence is allowed to be produced 
by the Court, the Court snail record the reason for its admission.” ; 

(3) in sub-section (2). for the words “such evidence as it thinks 
necessary” the words ‘evidence, if any,” shall be substituted. 

i ! Notes 

Sub-clause 12) of section 9.—Seotion 72 provides foran application 
against the decision of the Charity Commissioner to the Court in certain 
cases and empowers the |Court to confirm, revoke or mi dify his decision 
after taking such evidence as it thinks necessary. This provision. it has 
heen contended in some cases, empowers the Court to bold an inquiry de 
novo and admit evidence! asif no earlier proceedings have taken place. 
Tn order not to disturb all the decisions of the Deputy or Assistant Charity 
Commissioner or of the Charity Commissione:, it appears necessary to 
restrict the power of the he to take evidence under this section The 
provision regarding evidence in such applications has therefore been 
based on the same lines|as the provision regarding taking of aclditional 
evidence in appeals under, Order 41. rule 27 of the Civil Procedure Code. 

The Bombay Prevention of Gambling Amendment) Act, 1954. 

` Received the assent of the President on the 30th October 1954 and 
was published in the Bombay Government Gazette, Bstraordinary, Part IV, 
dated the 6th November 11954 
Bombay Act No. LX of 1954. 

An Act to amend the Bombay Prevention of Gumbling Act, 1887. 

WHEREAS it is expedient to amend the Bombay Prevention of 
Gambling Act, 1887 (Bom. IV of 1887), for the purpose hereinafter 
appearing ; It is hereby. enacted inthe Fifth, Year of the Republic of 
India as follows : — 

1. Short title —This Act may be called the Bombay Prevention of — 
Gambling (Amendment) Act, 1954 P 
Notes ' 

Object.— “Section 6@f the Bombay Provention of Gambling Act, 
1887. empowers Magistrates of the First Class to aue special warrants . 
to search anv place suspected of being urei asa common gaming honge. 
Before the Bombay Separation of Judicial and Executive Funotions Act, 
1951. caine into force, most ot the Taluka Magistrates were Magisirates 
of the First Class and hence they could issue the warrants required by 
section 6 of the Bombay Prevention of Gambling Act, 1887. But at pre- 
gent the Taluka Magistrates are not Magistratés of the Firat Class and - 
therefore they cannot is ue such warrants Ifthe Judicial] Magistrate 
of the Taluke issue these warrants, he is not competent to try the accused 
concerned and the cases aré required to be tranaferred to a neighbouring 
Judicial Magistrate which results in considerable administrative inconven- 


- . 
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ience aud extra expenditure. With a view to getting over these difficul- 
ties, section 6 of the Bombay Prevention of Gambling Act, 1887, has been 
am nded so as to empower a District Magistrate, a Sub-Divisional Magis- 
trate and a Taluka Magistrate specially empowered by the State Govern-: 
ment to issue the warrants required by section6. [Vide Statement of 
Objects and Reasons, printed the Bombay Government Gazette, Part V, 
dated the Sth July 1954, page 189. ] 


2. Amendment of section 6 of Bom. IV of 1887.—~In section 6 of the 
Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887), in clause 
(ii), for the words “by a Magistrate of the First Cless or” the words “by a 
District Magistrate or Sub-Divisional Magistrate or. by a Taluka Magistrate 
specially empowered by the State Government in this behalfor by” shall 
be substituted. 


The Bombay Medical Practitioners (Amendment) Act, 1954. 
Received the assent of the President on the 30th October 1954 and 
was published in the Bombay Government Gazette, Extraordinary, Part IV, 
dated the 6th November 15954 
Bombay Act No. LXI of 1954 
An Act to amend the Bombay Medical Practitioners’ Act, 19388. 

: WHEREAS it is expedient to amend the Bombay Medical Practi- 
tioners’ Act, 1938 (Bom. XXVI of 1938:; for the pw poses hereinafter 
appearing ; It is hereby enacted in the Fifth Year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Bombay Medical Practi- 
tioners’ (Amendment) Aot, 1964. 
Notes 
Object—For Statement of Objects and Reasons, see the Bombay 
Government Gazette, Part V, dated the 31st July, 1954, page 288. 


2, Substitution of word “Unani” for words “Unani Tibbi” in Bom. 
XXVI of 1938, except Schedule.—In the Bombay Medical Practitioners’ 
Act, 1938 (Bom. XXVI of 1938) (hereinafter referred to us the said Act), 
for the words “Unani Tibbi”? wherever they occur except in the Schedule 
thereto the word “Unani” shall be substituted. 

Notes s 

The word “Tibbi” does not denote any particular type of medicine 
and the words “Unani System of Medicine” are sufficient to denote the 
system of medicine intended to be covered by the name of the Board. 
Therefore, the word “Tibbi? wherever it occurs in the Act bas been 
omitted. : 


3. Amendment of section 2 of Bom. XXVI of 1988.—In section 2 of 
the said Act, clauses (7B) and (10A) shall be deleted. 


otes 
Clauses (7-B) and (10-A) of section 2 are omitted as the Registration 
Tribunal, which was constituted, has completed its work. 


4. ” Amendment of section 134 of Bom. XXVI of 1938.—In section 

_ 13A of the said Act, after clause (c) the following clause shall be inserted, 
namely :— as : 

(ee) (i) to reprimand any person who practises any system of 

medicine to whom the provisions of section 32 do not apply by virtue of a 

ves issued under the proviso to sub-section (1) of the said section 


(ü) to suspend or prohibit such person from practising any system 
of medicine ` 


s i : N" ° 
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(iii) to take such other disciplinary action against such person as 

may in the opinion of the Board be necessary or expedient : 

Provided that the Board shall not exercise any power under sub- 
clause (ii) or (iii) of this clause except with the previous sanction of the 
State Government.” 

: Notes 

Persons who are permitted to practise by exemption under proviso to 
section 32 are made subject to code of medical ethics and to disciplinary 
jurisdiction of the Board, 

5. Amendment of section 15 of Bom. XXVI of 1938.—In section 15 
of the said Act, sub-section (5) shall be deleted. 

Notes 

Sub-section (5) of section 15 is deleted as this provision has become 

unnecessary in view of the amendment in section 6. 


6. Amendment of section 18A of Bom. XXVI of 1938.—In section 
18A of the said Act, for sub-section (1) the following shall be substituted, 
namely :— 

“(1) Notwithstanding anything contained in section 16 or 18, each 
medical practitioner shall pay tothe Board on or before the 31st day of 

` December 1954 and every three years thereafter a renewal fee of such 
amount and on or before such date as may be prescribed by rules, for the 
continuance of his name on the Register or list, as the case may be.” 
Notes 
The new sub-section (1) provides for the payment of renewal fees for 
the continuance of the name of t] e medical practitioner on the Register or 
list, as the case may be. 


7. Deletion of section 20 of Bom. XXVI of 19388.—Section 20 of the 
said Act shall be deleted. 
Notes 
Due to imposition of renewal fees, names of dead practitioners will 
automatically be deleted. Therefore section 20 has been deleted. 


8. Amendment of section 29 of Bom. XXVI of 1988.—In section 29 
of the said Act, in sub-section (2)— . 

(a) for clause (ii), the following shall be substituted, namely :— 

«di the amount of and the date on or before which renewal fee shall 
be paid and the manner in which and the conditions subject to which the 
name fof a practitioner may be re-entered in the register or list under sec- 
tion L8A ;”; 

(b) clause (k) shall be deleted. 

9. Deletion of sections 381A to 810 of Bom. XXVI of 1988.—Sections 
314, 31B and 31C of the said Act shall be deleted. 


Notes 
Sections 31A to 31C have been deleted as they are superfluous. The 
Registration Tribunal which was constituted has since completed its work. 


10. Amendment of section 32 of Bom. XXVI of .19388.—(1) Section 
32 of the said Act shall be renumbered as sub-section (1) of that section. 

(2) - In sub-section (1) of the said section 32 so renumbered for the 
words “shall practise or hold himself out, whether directly or by implica- 
tion, as practising for personal gain any system of medicine, surgery or 
midwifery-’ the words “shall practise any system of medicine” shall be 
substituted. wS; 

(3) After the said sub-seotion (1) the following sub-section shall be 
inserted, namely :— 
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(2) A person shall be deemed to practise any system of medicine 
within the meaning of sub-section (1) who holds himself out as being able 
to diagnose, treat, operate or prescribe medicine or other remedy or to 
give medicine for any human disease, pain, injury, deformity or physical 
condition or who by any advertisement, demonstration, exhibition or teach- 
ing offers or undertakes, by any means or method whatsoever to diagnose, 
treat, operate or prescribe medicine or other remedy or to give medicine 
for any human disease, pain, injury, defurmity or physical condition : a 

Provided that any person who mechanically fits or sells lenses, artifi- 
cial eyes, limbs or other apparatus or appliances or is engaged in the 
mechanical examination of eyes for the purpose of constructing or adjust- 
ing spectacles, eye glasses or lenses or practises physio-therapy or electro- 
therapy or ohiropody or who without personal gain furnishes medical 
treatment or does domestic administration of family remedies shall not be 
deemed to practise medicine within the meaning of this section. 

Explanation —For the purposes of sub-section (2),— 

(a) “advertisement” includes any word, letter, notice, circular, 
picture, illustration, mode!, sign, placard, board or other document and 
any announcement made orally or by any means of producing or trans- 
mitting light, sound, smoke or other audible or visible representation ; 
and 

(b) “‘physio-therapy” means treatment of human disease, pain, injury, 
deformity or physical condition by massage or other physical means but 
does not include bone setting.” 


otes 

A number of unregistered persons, most of whom are quacks, adver- 
tise that they are practising medicine, surgery or midwifery but in prac- 
tise, it is difficult to prove that a person has practised medicine, surgery 
or midwifery, as the case may be, for personal gain providing in the 
existing section 32 The present section amends section 32 to get over 
the difficulty by suitably defining the expression “practise any system of 
medicine”, 

11. Construction of references in enactments, rules, etc.—References in 
any enactment, rule, regulatjon, order, notification, bye-law, application 
or instrument in force on the day immediately before the commencement 
of this Act to “the Board of Ayurvedic and Unani Tibbi Systems of Medi- 
cine, Bombay” and to “the Faculty of Ayurvedic and Unani Tibbi 
Systems of Medicine, Bombay” shall, respectively, be construed as refer. 
ences to “the Board of Ayurvedic and Unani Systems of Medicine, 
Bombay” and to ‘ the Faculty of Ayurvedic and Unani Systems of Medi- 
cine, Bombay”. 

12. Legal proceedings.—If at the commencement of this Act any 
legal proceedings are pending to which the Board of Ayurvedic and Unani 
Tibbi Systems of Medicine, Bombay, or the Faculty of Ayurvedic and 
Unani Tibbi Systems of Medicine, Bombay, is a party, the Board of Ayur- 
vedic and Unani Systems of Medicine, Bombay, and the Faculty of Ayur- 
vedic and Unani Systems of Medicine, Bombay, shall, respeetively, be 
deemed to be substituted therefor. ° 

13. Amendment made by section 5 to have retrospective effect.—The 
amendment made by section 5 shall be deemed to have been made on and 
to have effect from the Ist day of June 1954. 


— —— 
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The Bombay Municipal Corporation (Third Amendment) Act, 1954. 

Received the assent of the Governor on the 5th November 1954 and 
was published in the Bombay Governmen: Gazette, Extraordinary, Part IV, 
dated the 8th November, 1954. 

Bombay Act No. LXII of 1954 

An Act to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient to amend the Bombay Municipal Corpora- 
tion Act (Bom. III of 1888) for the purposes hereinafter appearing ; It 
is hereby enacted in tho Fifth Year of the Repnblic of India es follows :— 

1. Short title.—This Act may be called the Bombay Municipal Corpo- 
ration (Third Amendment) Act, 1954. 

Notes 

Object—For Statement of Objects and Reasons, see the Bombay 

Government Gazette, Part V, dated the 6th July 1934, page 193. 


2. Amendment of section 80B of Bom. IIT of 1888.—(1) In section 
80B of the Bombay Municipal Corporation Act (Bom. ITI of 1888), bere- 
inafter referred to as the said Act, after sub-section (2) the following sub- 
section shall be inserted, namely :- - è 

“(2A) The provisions of sub-section (1) shall not apply also to 
appointment of any officer ,— 

(a) who having been appointed by the Secretary of State or Secre- 
tary of State in Council toa civil service of the Crown in India continues 
on and after the 15th August 1947 to serve under the Government of 
India or of a State; or 

(b) who isu member of the Indian Administrative Service or Indian 
Police Service, 
to any such post on foreign service conditions.” 

(2) The amendment made by sub-section (1) shall be deemed to have 
been made on and to have effect from the 14th day of May 1954. 








Notes I 
The new sub-section (2A) excludes from the purview of the Bombay 
Public Service Commission the appointments of Government Officers 
belonging to the Indian Civil Administrative Cadre Service and other 
similar services, when sent-on deputation to the Bombay Municipality. 


3. Amendment of section 169 of Bom. III of 1888.—In section 169 of 
the said Aot, in sub-section (1),— 

(1) in clause (a), after the words “in this behalf” the following shall 
be added, namely :— 

“ , The sum so charged shall hereinafter be referred to as ‘water 
charges’ ”’; 

(2) in clause (b), for the words “charge by measurement” the words 
“water charges” shall be substituted. : 

4, Amendment of section 173 of Bom. III of 1888.—In rection 173 of 
the said Act,— 

(L) in sub-section (1), for the words “‘water-tax or” the words “water 
tax, or a sum on account of water charges or any” shall be substituted ; 

(2) in the marginal note to the said section, after the word ‘‘water- 
tax” the words, “water charges” shall be inserted. : 

5. Insertion of new sections 173A and 173B in Bom. III of 1888.— 
After section 173 of the said Act, the following new sections shall be 
inserted, namely :— . z 

“173A.. Owner of pfemises entitled to recover water charges from occu. 
piers of tenements.—(1) If the premises to which water is supplied by 
measurement consists of more:tHan one tenement and water is supplied 
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thereto through a common meter and if water charges in respect of the 
water supplied are paid to the Commissioner by the owner of the said 
premises or any person acting on his behalf, such owner shall be entitled to 
recover the sum of such water charges pro-rata from the occupiers of the 
tenements during the period for which water is supplied to the said tene- . 
ments through the common meter, in proportion to the amount of the 
rent for which each of such tenements is let ; 

Provided that if— 

(8) any of the tenements is in the occupation of the owner or any 
person acting on his behalf, or A 

(b) by the terms of the tenancy, the owner has agreed to pay the 
water charges for an ocoupier of a tenement, 
the amonnt payable pro rata in respect of such tenements shall not be 
recovered from the occupiers of other tenements. 

(2) If, under the terms of the tenancy, the rent charged for any such 
tenement is inclusive of water.tax and subsequently water is supplied 
thereto through a common meter and if water charges are paid by the 
owner or any person acting on his behalf, such owner shall be entitled to 
recover under this section from the ocoupier of such tenement only the 
difference between the water-tax previously payable by him and the water 
charges: payable in respect of such tenement on pro-rata basis under sub- 
section (1). I 

173B Water charges paid by owners but not recovered from occupiers 
not to operate to diminish annual rent for purposes of section 154.—]f the 
owner of any premises has paid to the Commissioner the sum of water 
eharges in respect of water supplied to the premises and though entitled to 
recover frem the person in actual occupation of the said premises a sum as 
determined under section 173A, omits or fails to recover the same wholly 
or in part for whatever reason the fact of the omission or failure to 
recover such such sum shall not operate to diminish the amount of the 

. annual rent of the said premises calculated for the purposes of section 154.” 


Notes 

The new section 173A makes it clear that the difference between the 
amount paid by the landlord by way of a water-tax levied on the basis of 
the rateable value of the property and the amount paid by him as water 
charges by meter measurement can be recovered from the tenants in pro- 
portion to the rent of each tenement. š 

Section 173B provides that if a landlord for any reason omita or fails 
to recover the difference, such omission or failure wil] not affect the rate- 
able value of the premises. 


6. Amendment of section 276 of Bom. III of 1888.—In section 276 of 
the said Act, to sub-section (1) the following shall be added, namely :— 

“Provided that if auch consumer ig an ocoupier of any premises, he 
shall not be provided with a meter or permitted to provide himself with a 
meter of his own, unless he complies with such conditions as may be pres- 
cribed by the Commissioner.” 





. The Bombay Medical (Amendment) Act, 1954. 
Received the assent of the President on the 4th November, 1954, and 
was published in the Bombay Government Gazette, Extraordinary, Part -IV, 


dated the 12th November, 1954. 


Bombay Act No. LXII of 19542 - 
An Act to amend the Bombay Medical Act, 1912. 
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WHEREAS it is expedient to amend the Bombay Medical ‘Act, 1912 
(Bom. VI of 912). for the purposes hereinafter uppearing; It is hereby 
enacted in the Fifth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bombay Medical (Amend- 
ment) Act, 1954. 





Notes : 

Object —For Statement of Objects and Reasons, see the Bombay 
ee Gazette, Part V, dated the 16th July, 1954, pages 202- 
203. 

2. Amendment of ection 6 of Bom. VI of 1912 —In section 6 of the 
Bombay Medical Act, 1912 (Bom. VI of 1912) (hereinafter referred to as 
the said Act), the portion beginning with the words “To enable the 
Registrar duly to fulfil the duties” and ending with the words “make an 
order to that effect” shall be deleted. 

3. Amendment of section 7 of Bom. VI of 1912.—In section 7 of the 
gaid Act,— 

(1) in sub-section (1)— 

(a) in clause (a) for the words “fifteen rupees” the words “fifty 
rupees” shall be substituted; 

(b) in clause (e)— 

(i) the words “who ia & citizen of India” shall be deleted; and 

(ii) for the words “it may recommend that the person should be 
registered and the Medical Council shall accordingly register him” the 
following shall be substituted, namely :— - 

“jt may,— 

(a) if the applicant is a citizen of India, recommend that such person 
should be registered, and 

(b) ifthe applicant is not a citizen of India, recommend that such 
person should be registered on such conditions as may be specified in the 
recommendation, 
and the Medical Council shall accordingly register him”; 

(2) in sub-section (l-a) and in sub-section (2), for the words ‘‘fifteen 
rupees” the words “fifty rupees” shall be substituted. 


otes 

The amendment of section 7 raises the fee from Rs. 15 to 50, and 
enables registration of medical practitioners who are not citizens of India 
on specified conditions. 

4. Amendment of section 9 of Bom. VI of 1912.—In section 9 of the 
said Act, in sub-section (!), for the brackets, letters and words beginning 
with the brackets, letter and words ‘‘(a) direct the name” and ending 
with the words “misconduct of which he was found guilty” the following 


shall] be substituted, namely -— 
‘“ia) issue a letter of warning addressed to suoh medical practitio- 


ner, or 
(b) direct the name of such medical practitioner— 
(i) to be removed from the register for such period as may be speci- 


fied in the direction, or 
(ii) to be removed from the register entirely.” 


otes 
The amendment provides for graded punishment, 


5. Insertion of new sections 9-A A to 9-DD in Bom. VI of 1912.— 
After sectjon 9 of the said Act, the following sections shall be inserted, 
namely :— 
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“9-AA. Medical Council to have powers of Civil Courts —In holding 
inquiries under this Act, the Medical Counoil shall have the same powers 
as ate vested in C.vil Courts under the Code of Civil Procedure, 1908 (V of 
1908), when trying a suit, in respect of the following matters, namely — 

(a) enforcing the attendance of any person and examining him on 
oath ; š 
(b) compelling the production of documents ; I 

(e) issuing of commissions for the examination of witnesses; 

9-BB. Inquiries to be deemed to be judicial proceedings.— All inquiries 
under this Act shall be deemed to be judicial proceedings within the mean- 
ing of sections 193, 219 and 228 of the Indian Penal Code (XLY of 1860). 

u-CC Assessor to Medical Council.—(1) For the purpose of advising 
the Medical Council on questions of law arising in inquiries before it, there 
shall in all such inquiries be an assessor to the Medical Council who has 
been for not less than ten years— 

(i) an advocate enrolled under the Indian Bar Councils Act, 1926 
(XXXVIII of 1926), or 

(ii, an attorney of a High Court. I 

(2) Where an assessor advises the Medical Council on any question 
of law as to evidence, procedure or any other matter, he shall do so in the 
presence of every party, or person representing a party, to the inquiries 
who appears thereat, or if the advice is tendered after the Medical Council 
has begun to deliberate as to their findings, every such party or person as 
aforesuid shall be informed what advice the assessor has tendered. Such 
party or person shall also be informed, if in any case the Medical Council 
does not accept the advice of the assessor on any such question as aforesaid. 

. (3) Any assessor under this section may be appointed either gene- 
rally or for any particular inquiries or class of inquiries and shall be paid 
such remuneration as the Medical Conncil with the approval of the State 
Government may determine. : 

_9-DD. Renewal of registration —Notwithstanding anything contained 
in section 7 or 17— 

(a) the Registrar shall every five years cause two notices to be pub- 
lished at an interval of not less than thirty days in the Official Gazette 
calling upon in the manner provided in clause (b) all registered medical 
practitioners to make an application to the Registrar for the continuance 
of their names on the register ; 

(b) the Registrar shall, after the publication of the first notice under 
clause (a) send a notice by post enclosing therewith the form of application 
prescribed by rules made under this Act to registered medical practitioners 
at their addresses as entered in the register calling upon them to return 
the application to the Registrar for the continuance of their names on the 
register within 45 days of the date of the notice. If any of the registered 
medical practitioners fails to return such application within the time 
specified, the Registrar shall issue a further notice to such registered 
medical practitioner by registered post after the publication of the second 
notice under clause (a) enclosing therewith the form of application pres- 
cribed by rules made under this Act calling’ upon him to return the appli- 
cation to the Registrar for the continuance of his name on the register 
within thirty days of the date of the notice together with a fee of rupees 
two: 

(e) if the application is not made on or before the date fixed by the 
notice sent by registered post under clause (b), the Registrar shall remove . 
the name of the defaulter from the register : 
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Provided that if an application for continuance of the name so remov- 
ed is made within a period of six months from the date fixed by the notice 
sent by registered post under clause (b) the name so removed may be 
re-entered in the register on payment of a fee of five rupees.” 
Notes 

Under section 9AA the Council is invested with powers of Civil Courts 
for the purposes of holding inquiries under the Act. New section 9BB 
provides that the inquiries under the Act sball be deemed to be judicial 
proceedings and new section 9CC provides for appointment of a legal 
advisor to the Council in inquiries conducted by it. 

The new section 9DD provides for renewal of registration, of medical 
practitioners every five years, 


6. Amendment of section 17 of Bom. VI of 1912.—In section 1 of 
the said Act,— 

(a) in sub- section (]) the words “on or before a date to be fixed by 
the Medical Council” shall be deleted ; 

(b) for sub-section (3) the following shall be substituted, namely : = 

“(3) A copy of the list referred to in sub-section (1) and of the 
supplementary list referred to in clause (a) of sub-section (2) shall be evi- 
dence in all Courts and in all judicial or quasi-judicial proceedings that 
the persons therein specified are registered according to the provisions of 
this Act, and the absence of the name of any person from such copy shall 
be evidence, until the contrary is proved, that such person is not register- 
ed according to the provisions of this Act : 

Provided that in the case of any person whose name does not appear 
in such copy, a certified copy under the hand of the Registrar of the entry 
of the name of such person on the register shall be evidence that such 
person is registered under the provisions of this Act.” 

Notes 

The new sub-section (3) makes a copy of the list admissible in evi- 
dence in all Courts and in all judicial and quasi-judicial proceedings. 

The Bombay Prohibition (Second Amendment) Act, 1954. 

Received the assent of the President on the 7th November 1954, and 
was published in the Bombay Government Gazette, Extraordinary, Part IV, 
dated the 12th November 1054. 

Bombay Act No. LXIV of 1954 

An Act to amend the Bombay Prohibition Act, 1949. 

WHEREAS it is expedient to amend the Bombay Prohibition Act, 
1949 (Bom. XXV of 1949), for the purposes hereinafter appearing ; It is 
hereby enacted in the Fifth Year of the Republic of India as follows:— 

1. Short title—This Act may be called the Bombay Prohibition 
(Second Amendment) Act, 1964. 

Notes 

Object—For Statement of Objects and Reasons, see the Bombay 

Government Gazetie, Part V, dated the 27th July 1954, page 239. 


2. Insertion of new section 103A in Bom. XXV of 1949.—After sec- 
tion 103 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), here- 
inafter referred to as the said Act, the following section shall be inserted, 
namely :— 

“103A. Report of certain registered medical officers as evidence.—Any 
document purporting to be a report under the hand of any registered 
medical pfficer in any hospital or dispensary maintained by the State 
Government or a local authority or any other registered medical officer 
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authorised by the State Government in this behalf, in respect of any 
person examined by him, or upon any matter or thing duly submitted to 
him for examination or analysis and report, for the purposes of any prose- 
oution under this Act, may be used as evidence in such prosecution : 

Provided that the Court shall, at the request of the acoused, summon 
the medical officer who made the report for the purpose of being cross- 
examined.” 


Notes ‘ 
The new section 108A provides that the reports of certain registered 
medical officers may be used as evidence in prosecutions under the Bom- 
bay Prohibition Act, 1949. 


3. Amendment of section 141 of Bom. XXV of 1949 —In section 141 
of the said Act, for sub-sections (4) and (5) the following shall be substi- 
tuted, namely :— 

“ (4) The provisions of sub-sections (4) to (7) of section 50 of the 
Bombay Police Act, 1951 (Bom. XXII of 1951), shall apply mutatis 
mutandis to the recovery of such tax or rate.” ° 

Notes 

The new sub-section (4) provides for the recovery of arrears of a tax 
or rate levied under section 141 of the Bombay Prohibition Act, 1949, in 
accordance with the provisions of sub-sections (4) to (7) of section 50 of 
the Bombay Police Aot, 1951. : 

The Industrial Disputes (Appellate Tribunal) (Bombay 
Amendment) Act, 1954. ; 

Received the assent of the President on the 7th November 1954 and 
was published in the Bombay Government Gazette, Extraordinary, Part IV. 
dated the 12th November 1954. 

Bombay Act No. LXV of 1954 

An Act to amend the Industrial Disputes (Appellate Tribunal) Act, 1950, 
in its application to the State of Bombay. 

WHEREAS it is expedient to amend the Industrial Disputes : Appel- 
late Tribunal) Act, 1950 (XLVIII of 1950). in its application to the State 
of Bombay, for the purpose hereinafter appearing; It is hereby enacted 
in the Fifth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Industrial Disputes 
(Appellate Tribunal) (Bombay Amendment) Act, 1954. 

Notes 

Object.—‘‘Detailed provisions have been made in Chapter V of the 
Bombay Industrial Relations Act, 1948, regarding the representation of 
parties and the appearance on their behalf before the Labour Courts and 
the Industrial Court set up under that Act. It is proposed that the same 
provisions should apply to the proceedings before the Appellate'. Tribunal 
in appeals against any awards or decisions given by these Courts.” [Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 31st July 1954.] 


2, Amendment of section 33 of Act XLVIII of 1950.—In section 33 
of the Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVIII of 
1950), after sub-section (2) the following sub-section shall be inserted, 
namely :— 

. “(2A) Notwithstanding anything contained in sub-sections (1) and (2), 
in any appeal under this Act against the award or decision of ah industrial 
tribunal set up under the Bombay Industrial Relations Act, 1946, the 
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provi ions of Ohapter V ot the said Act, in so far as they relate io tne 
pares co any proceedings and appearance on thetr brhbaif, shall apply 
mutatis mulanrdis tu the represcatation of parties in the proceedings under 
thin Act: 

Provided that the parties to anch award or decision shall, either by 
themselv-s or throuvh beirrepresentat:ves referred to in sub-seotion (3) 
be, subject ro the said eub--ccticn, entiled to sppear in any proceedir gs 
unger this Aoi. ” 


l The Mamlatdars’ Court: TERN Act, 1954. 

Received the assent of tbe Quvornor an ih Yth November 1944 and 
Was puon-hed in toe Bimbay Gov rument Gazette, Bxeraordiosry, Part 
IV, duted the 26rh November 5. 

Bombay Act No. LXVI of 1954. 

An Act further to amend the Mamiatsars’ Courts Act, 1906 

WHERE as it ia -xo-dient further to aman tne Mamiatdarse’ Courts 
Act, 1206 (Bom. II of 1906), for the purvows hereinatier appesring ; Lt 
is berepv enacted in the Fifth Year of the Repnbiic of India ae followa:— 

1 Short title — hu Act may be calied tne Mamiatdars’ Oourts 
(Amenduwent) Act, Ivo, 

Notes Bs 

Obdject—“Instances have coma to the notice of Government that im- 
p-dim sate sre raised to the natural fi:w of surface water, which is on any 
Jani used for azricu ture, on to adjsonot land, Chis causes damage to 
the crops O: persons holding land at higher levele, tis necessary there- 
tore that some sort uf spee iy und chenp remedy rhould be available to 
rem ve avciimpediments The Mamiatdare’ Courts Act at present does 
not oXsend (O ihi rype of case and consequently in these petty matters 
cultivators bave to goto the civil! oourt, [x ts, therefore, proposed to 
includa tui: type uf cage in the scopa of the Mamlatdara’ Courts Aut so 
that these mitras nay apesdily and inexvens.v-ly b, dealt with [Vide 
Statement of Objects and Reasone, printed in the Bombay Government 
Gazette, Part V. dated the 18:h November i¥54 page 354, ”] 

2. Amendment of section 5 of Bom II of 1906.—in section 5 of the: 
Mamlatiars’ Curia Act, 140d (Bom, IL of 1906) (hereinafter referred to 
as “the principal Act’), — 

(+) in gnb-gcorion (1) 

ʻi) for the word ‘fixed by the State,Government, to give immediate 
possession ” the words, brackets and letters ¢ fixed by the State Govern- 
ment,— 

(a) toremove cr cause to be removed any impediment, erected 
otherwise than under dae authority of law, to the natura) flow in a defi- 
ned channel or wtherwise of any su'face water naturally rising in or fall- 
ing on any land used for agriculture, grazing, trees or craps, on to any 
adjaceat land. where such impediment causes or is hkely to cause damage 
to the land nsed fer such purpose or to any such grazing, trees or oropa 
thereor ; 

(b) to give i nmediate posse ai n” shall be aubstituted ; 

(ii) in the proviso, after the words ‘unduly harsh” the words “to 
remove or cau.e to be romoved any such impediment or’ ` shall be inser- 
ted ; 

(2) in aabsseotion (2)— 

(a) aftef the words “witbin the said limits” the vorde. brackets ií d 
figure” where any impediment referred to in sub-section (1) is crected, 
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or an attempt has been made to ereot it; or” shall be inserted ; 

(b) after the words "issue an injunction to the person” the words 
“erecting or who haa attempted to erect auch impediment, or” shall be 
ingerted : 

(e) after the words “requiring him to refrain” the words “from 
erecting or attempting to erect any such impediment or” shall be inserted; 

(3) in sub-section (4 — 

(a) after the words “date on which the” the words “impediment to 
the natural flow of surface water or the ” shal} be inserted ; : 

(b) after the words “right ocourred or on which the” the! word 
“impediment, ” ahali be inserted ; 

(e) after the words “or the attempted” the words ‘impediment or” 
shall be inserted. i . 

3 Amendment of section 7 of Bom. HI of 1906.—In section 7 of the 
princips] Act, after clause (b) the following clause shall be inserted, 
nar e!y :— 

“(bb) the nature and situation of the impediment erected and the 
situation of the landa which are adjacent to each' other, and the nature 
of the relief sought ;’’. 

4. Amendment of section 19 of Bom. lI of 1906 —In section 19 of 
the principal Act, for the words apd punctuation mark ‘‘and to try the 
following \ssues, namely :—” the following words, brackets, letters, igur- 
es and punctuation marke shal) be substituted, namely :— 

“and to try the following issues, namely :— 

(aa) If the plaintiff avers that the natural flow of surface water 
from bis land has been impeded by any erection raised by the defendant 
causing damage or likelihood of damage to the plaintiff's land orto any. 
grazing, tre-s or crops thereon— 

(l) whether surface water flowed, in a defined channel or otherwise, 
naturally from plaintiff’s land on to defendant’s land ; 

(2: whether the defendant erected any impediment to,such, flew, 
otherwise than under due authority of law ; 

(3) whether euch ereotion impeded such natural flow of water with- 
in six months before the suit was filed ; A ç , 

_ (4) whether such impediment has caused or is likely to cause 
damage to plaintiff’s land or to any grazing, trees or crops thereon ; ” 

5. Amendment of section 21 of Bom. LI of 1906.—In section 21 of 
the principal Aot,— ' ' 

(1) ' in sub section (1)— 

(a) after the words ‘‘Where the Mamlatdar’s decision is for the 
words “removal of an impediment or for” shall be ineerted,; 

(b) in the proviso, after the words ‘‘deoision is recorded by the 
Mamlatdar for” the words “removal of the impediment erected on any 
land or for” shall be inserted ; i 

(3) in sub-section (2), for the words, and letter, “prepared in the 
form of Schedule or O” the words and letters “prepared inthe form of 
Schedule BB or O, as the case may be” shall be substituted. 

6. Am-niment of section 22 of Bom. II of 1906.—1n section 22 of the 
principal Act, for the words, brackets and figures beginning with, the 
words ‘‘Subjact to tha provisions of seetion ,23”, and ending with the 
worde ‘‘d oree or order of a competent Civil Court” the following shal) be 
substituted, namely : — . 

. ‘Subject to the provisions of section 23, sub-section (£), the party 
in favour of whom the Mamlatdar issues an order for removal.of an im- 
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pediment or the party to whom ‘the Mamlatdar gives possession or rest- 
ores a use, or in whose favour an injunction is granted, shall continue to 
have the surface water upon bis land flow unimpeded on to adjacent land 
or continue in possession or use, a8 the case may be, until otherwise 
deereed or ordered, or until ousted by a competent Civil Court. ” 
oO L Amendment of section 26 of Bom II of 1906.—ïo section 26 of 
the principal Act, in clause (b), afier th» words “in respect of” the words 
“any removal of any impediment or of” shall be inserted. 
8. Insertion of new Schedule in Bom. II of 1906 —After Schedule B 
to the principal Act, the following Sobedule shall be inserted namely :— 
“SCHEDULE BB. 
Form of injunction to be issued under section 21, sub-section (2). 
Seal of 
the Court 
No. of Soit. - . 
IN THE COURT OF [HE MAMLATDAR OF 
p š Plaintiff ; 
- Defendant. 
To DEFENDANT 
Whereas in the suit above apectied: the Court has thie day found 
that you hove impeded (or that you have attempted to impede) the natur, 
al flow of surface water naturally rising in or falling on the plaintiff’s 
undermentioned property by (here describe the property and the imped- 
iment erected, or attempted, to bs erected, found proved); Sin 
You are hereby pr yhibited from erecting or attemoting tn erect any 
impediment (if necessary ser forth the. particular kind of imp diment 
which the defendantic enjeined not to erect) to the natural flow of sur- 
-fece water from the said plaintiff's said property on to your property 
otherwise than ander sn of a competent Civil Court. 
Dated this day of 
(Signed) i 
Mamlatdar, ” 
` — tet ae 
The Bombay Primary Education ang Village Panchayats (Amendment) 
Act, 

Received the agser.t of the President on the 4th November 1954 and 
was published in the Bombay Government Gazette: Extraordinary, Part IV, 
dated the 15th November 1954. 

Bombay Act No LXVII of 1954 ` 

An Actto amend the Bombay Primary Education Act, 1947, and the 
Bombay Village Panchayats Act, 1933. 

WHEREAS it ia expedient to amend the Bombay Primary Educos- 
tion Act, 1447 (Bom. LXI of 1947), and the Bombay ‘Village | Panchayats 
Act, 1943 (Bom V1 of 1433), for the purposes hereinafier appearing ; 1t 
ia hereby asal in the Fifth Year of'the Republic of India as follows :— 

1. Short title —This Act may be called the B mbay Primary Educa- 
tion and Village Panchayate (Amendment) Act, 1954. 

Notes 

Object.—‘‘Government has issued orders introduci g compulsory 
primary education io all villages in the State including merged areas with 
a population of 1.000 and aver.. In order to .earure that compulsion i is, 
effectively enforced, it is necessary anter alia te see that attendance in 
primary schools in e mpulsien areas is properly enforced. The ex ating. 
provisions in thia respect are those contained in sections 34, 35 and 36 
of the Bombay Primary Education Act, 1947, and section 41 (f) of the 
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Bombay Village Panchayats Act, 1933. Onader/the tormor Act the autho- 
rity Competent ç; take eoguizaGoe of the offence of failure vo sead a child 
to an approved school ia che jadioial Magistrate. Under the latter Aci, 
the nyaya panchayats have been empowered to take cognizanee of offeu- 
ces uuder the Bombay Primary Education Aot, 1947. No such eompe- 
tent authorities seem to have been provided for in places where there are 
no judicial Magistrate’s ceurts or where there are no nyaya panchayats, 
In ali sucu villages it is proposed to establish Primary Sehools Panchayats 
which would be empowered tn take cagnizance of offences under sections 
85 and 36 ot the Bombay Primary Eduoation Aot. Under the 
existing previsions of sections 35 and 36 complaints are required to be 
made in person. it is, however, considered necessary as a matter of 
convenience to make s provision empowering the Courts to take a gniz- 
ance of effences under the said sections on eomplainsa sent by post. it 1a 
also proposed ¢. make a provision requiring the head masters of approved 
achuuls to issue certificates in cases where the parents have tailed to 
cause their child to attead gehool and treating such certificates as evid- 
ence ot such failure uosil the countrary is proved. 

As nyaya psnehayats under the Bombav Village Panchayats Act, 
1933, are comperent to take cognizance of offenees under the Bombay 
Primary Edueation Act, it i8 necessary that their powers and functions in 
this respect aye made precise and specific, and not inconsistent with the 
provisions of the Bombay Primary Education Act, 

The present Act seeks to achieve the above object. [ Vide Statement 
of Objects and Reasons, prirted in the Bombay Government Gazette, 
Part V, dated the 3)st July 1954, page. 302-303.] 

2. Amendment of section 20'0f Bom. LX1 of 1947.—In section £0 of ° 
the Bumbay Primary Education Act, 1947 (Bon, LXI of 1447) (herein- 
after referred to as the Primary ¥dveation Act). in eub-secticn (1), after 
the words “within ita area” at the end, the words, figures and letter “or, 
for enabling a Primary Schools Panchayat constituted under section 36B 
to discharge its fonctions under this Act” abali be added, 

3. Amendment of section 36 of Bom. LXI of 1947.—In section 35 of 
the Primary Education Act, io sub-section (2), for the words “the oom- 
paint filed” the words “a complaint presented in person or sent by 
registered port” ¿hall be aubatituted. 

4. Amendment of section 36 of Bom. LXI of 1947.—In section 36 
of the Primary &ducation Act, in sub-section (2), for: the worda “the 
complaint of” the worda ‘a ocmplaint presented in person or sent by 
registered post by” aha)! be substituted, - 

5. Insertson of new sections 8364 to 86D in Bom. LXI of 1947.— 
After seotion 30 ofthe Primary Education Aot, he following sections 
shall be inserted, namely :— 

“36A. Courts competent to try offences under sections 36 and 36,—For 
the purpose of taking cognizapoe of an offence under sub eection (1) ¿f 
reetion 35 against a parent or against 8 person under gub section (L) of 
section 36, 

(1) if such parent or perron resider in a town or’ village where a 
judicial Magistrate holds his court, the court of such Magistrate, ` ! 

(9) if suoh parent or peraon resides within the limits of the juried- 
iotion of a nyaya panchayat which has been empowered to take. cogni ze. 
ance of and try such offence under aub-seotion (2) of section 37 read with 
clause (f) of section 41 of the Bombay Village Panchsyata Act,” 1933 
(Bom. VI of 1933) such nyaya panchayat, and i 
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(3) if auch parent or person resid -s elsewhere, ‘the Primary Schools 
Panchayat o nstituted under section 36B within the limits of the juried 
lotion of which euch parent or person resides, 

shall be the court competent to tak’ oognizancs of such offence. 

36B. Constitution of Primary Schools Panchayat ; its powers and 
procedure.—(1) The State Government may by notification in the Offictal 
Gazette onnstitute a Primary Sehorls Panchayat for the trisl of « fences 
punishable under sections 35 and 36 in the areas referred to in clause (3) 
of neotion 36A . 

(2) The Primary Schools Panchayat constituted under sub-section 
(1) shall consist of three members appointed by the State Government 
one of whom shall be th. Chairman. The qualificatiors of the members 
shall be such aa may be prescribed. [he members so appomted sball 
ho'd ı ffice during the pleasure of the Stite Government. 

(3) Two members shall form a quorum for the disposal of the bus- 
ineas of the Primary Schools Panchayat. 

(4) Any vacancy of the member of the Primary Schools Panchayat 
shall be filled in as early as practicable : 

Provided that during any such vacancy the continuing members may 
act as if no vacancy had occurred. 

(6) Tbe Primary Schools Panchayat shall, except as otherwise 
provided in this Act, in respect of c1ges relating to an offence punishable 
under section 45 or section 36, have the same powers snd shall follow 
the same procedure as is followed by a nyava panchayat in respect of 
such offence under Chapters VI, VI] and VIII of the Bombay Village 
Panchayats Act, 1933 (Bom. VI of 1933 , and the provisions of the raid 
Chapters aball mutotis mutandis apply in reapect of such cases. The 
court of the judicial Magistrate taking cognizance of euch c ff nce ehall 
try the case summarily in the manner provided in section 263 of the Code 
of Criminal Procedure, 1898, ; 

380. Certificateof Head Master of approved school to be conclusive 

t evidence of parent’s failure to comply with section 82 —Where the parent 
ot w child has fai'ed to cause such child: to attend the approved school ia 
pursuance of a direction given by the achoot board under sub-seoticn (1) 
of section 34, the Head Master of such schoo! shall issue a certificate to 
the effect that auch parent has failed to cause the child to attend the 
approved school in comphance with such direction and such certificate 
shall, until the contrary is proved, be presumed to be conclusive evidence 
of such failure ia a prosecution against the psrent under section 34, 

36D. Saving of pending proceedings.— Every prosecution under sect- 
ion 35 or 36 pending before any Court in any area on the date on which 
a Primary Schvola Panchayat is constituted for suob area under section 
36B and all proceedings arising from, and incidental to, any suoh prote- 
cution shall be tried, heard and determined by such Coart or any other 
Court having juriadiction to try, hear and determine the same, as if no 
such Primary Schools Panchayat had been been oconsfituted for such ` 
area. ” 

6. Amendment of section 41 of Bom VI of 1933.—In ssotion 41 of 
the Bombay: Village Panchayats Act, 1433 (Bom. VI of 1953) (herein- 
attor refetred to aa the Village Panchayats Act), in clause (f), after the 
words and figures “U der the Bombay Primiry Education Act, 1947 
(Bom. LXI of 1947)”-the following entry shall be inserted, namely :— 

“Pailufe to cause child to attend Boboni n ......... 32” 

7. Amendment of section 43 of Bom. VI of 1932.—In the proviso to 
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sisotioa 43 of the Village Panchayats Aot, for the words *punishable 
under” the words aad figures “punishable under section 36 or 3é:af the 
Bombay Primary Educstion Act, 1947 (Bom. LAL of 1947), or under” 
shal] bs substituted. 

8. Amendment of section 45 of Bom. VI of 19383.—ln section 45 of 
the Village Panchayats Act, in sub-section (1), after clause (b), the 
following new clause ahali be inserted, namely :— 

“(bl) Uader eection 35 of the Bombay Primary Education Act, 
1947 (Bom. LXI of 1947) — 

Fine not exceeding Re 2 and in case the failure to compel the child 
to attend an approved school continues after the conviction, with fine 
of annas 8 for every day on which the failure continues or is repeated. ” 

9, Amendment of section 59 of Bom VI of 1933.—To section 59 of 
the Village Panchayats Act, the following proviso shall be added, 
namely :— 

‘Provided that an Administrative Officer appointed under the Bom. 
bav Primary Education Act, 1947 (Bom. LXL of 1947), or any other 
officer anthoriaed by him in this behalf wishing to institute a case of the 
nature specified in clause (f) of section 41 may send such application by 
registered post. ” 

10. Amendment of sectson 60 of Bom Vi of 19338.—In section 6&0 
of the Village Panchayats Act, for the words ‘and the signature or 
thumb-im pression of the app'icant” the followicg shall be substituted, 
namely: — 

“and, except where an application bas been saot by registered post, 
the signature or thumb impression of the applicant. ” 
The Bombay Eaten aa of Laws to non-Scheduled (partially excluded) 
Areas Act, 1954. 

Reosived the assent of the President on the 6th November 1554, and 
was published in the Bombay Government Gazette, Extraordinary, Part 
IV, dated the 15th November 1954. i 

Bombay Act No. LXVIII of 1954. 

An Act to extend certain Acta to to the former partially excluded areas in 
the State of Bombay. 

‘WHEREAS it is expedient to extend oertain Acta’ to certain areas 
in the State of Bombay whioh were declared to be partially oxoluded 
areas under section 91 of the Government of India Act, 1435(26 Geo. 5, ` 
e. 2), but which have not bsen declared to be the Scheduled Areas under 
the Constitution of India ; [$ ig hereby enacted in the Fifth Year of the 
Republic of India as follows : — 

1. Short title —This Act may be called the Bombay Extension of 
Laws to non-scheduled (partially oa aa Areas Act, 1964. 


Object — ‘Tae Shah ida, Nawdurbor and Ualoda Talukas in the West 
Khandesh District and the Dohad Taluka and Jnalod Mahalin the Panoh : 
Mahals Diatrict in the Bombay State were notified as partially excluded 
areas under the Government of India Act, 1935, before the com nence- 
ment of the Constitution. After the commencemsnt of the Constitution 
these areas have not bəen declared as 8chedaled Areas under the Seued- 
ulad Arais (Part A States) Order, 1950 but have basa -am Mgamared with 
the regular diatriots of the State. Under section Y20f tne Goverament 
of [adia Ao*, 1935, ao Cantral or Provincial easctment could apply to 
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these areas unless ths Government by notiífiogtion.sso direct. Accord ne 
giy a nu.nber of Central and State enactments did not operate in these 
areas, As these areas have been merged in the regularly adminstered 
urea of the State, it ia considered necessary that all euch enactments 
ebould operate therein uniformly. ‘Ihe Actia designed toachieve this 
object? [Vide statement cf Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 3ist July 19 4, page 
280. j 

2, Extension of laws to certain areas.—(1) All the Acts speo fied in 
the First Schedule and so much of the Acts speoified in the Secor d Sche- 
dule as relates to Matters with reapeot to which the State Legislatvre 
bas perwer to make laws sre hereby extended to, and eball be in force in 
the areas specified in thu Fourth Schedule (berelnalter referred to as the 
unid areas). ; 

(2) do much of the amendments meade in the principal Acts speci: 
fled in column | of the third Schedule by the Acts specified in œ lumn 
2 thereof as relates to matters with respect to which the Biaie Legit l» ture 
has power to muke laws ehali be deemed to bave been made in tbe said 
principal Acts with :ffect from the date on which this Act ec mee into 
force and on and from the said date the principal Acta as so amended 
ebali have effect in the ga d arean. 

(3) All appointmerte, delegations rulee, regulatior e, bye-laws, noti. 
ficauuors, ordera, eche mee ard torma made or jetved or deem:d to bave 
beru made or issued under the said Acta and in force shall be deemid to 
extend to, and be in force in, the said areas until repealed; mocified or 
revised by any competent authority. 

3. Commencement of Acts tn areas specified in Fourth Schedule. — 
Notwitbsg:anoipg suything in tbe raid Acts appointing the date for com- 
mencement, the ssid Acts sbail come into force in the ssid areas on the 
date on which this Act comes into force, ow 

FIRST SCHEDULE. 
i Ç PART I. 

The Bombay Probation of Off- ndera Aot, 19.8 (Bom. XIX of 1958); 

The Bombay Cotton Centro] Act, 1942 (Bom. XXX of 147), 

The Bombay Electricity (Speois) Fowers) Act, 1946 (Bom. XX of 
1946). 

The Bombay Cotton (Statistics) Act, 1146 (Bm XXVIJ of 1946), 

The Bombay Agricultural Perts and Diseases Act, 1947 (Bom. XLII 
of 1947), 

The Poona University Act, 1948 (Bom. XX of (948). ' 

The Bombay Secondary Schoo) Certificate Examination Act, 1948 
(Bom. XLIX or 1948). 

‘Tbe Bombay Heasing Board Act, 1848 (Bom, LXIX-of 1948), 

The Bombay Sugarcane Cees Act, 1848 (Bom. LX XXII of 1948). 

Parr II. 

The Bombay Local Boards (Amendment) Act, 1138 (Bom. I of 
1938). 

The Bombay Local Boards (Amendment) Act, 1838 (Bom. XXIII of 
1938). : 

The ‘Irarefer of Property and the Indian Registraticn (Bombay 
Amendment) Act, 1'39 (Bom XIV of 1939). 

The Bombay District Municipal and Municlpal Boroughs (Amend 
ment) Acty 1445 (Bom XXII of 1948). h 

The Bembay Town Plarning (Amendment) Act, 1946 (Bom. XIV of 


946). k 
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The Bombay Village Panchayats (Amendment) Act, 1946 (Bom. 
XXIV of 1946). 
Tae Bombay Towa Planning (Amendment) Aot, |1947 (Bom. XXIII 
of 1947), ° 
The Court-fees (Bombay Amendment) Act, 1946 (Bom. XXIV of 
1947). 
The Local Authorities Loans (Bombay Amendment) (Repeal and 
Re-enactment) Act, 1947 (Bom. L of 1947). 
The Bombay Village Panchayats (Amendment) Act, 1947 (Bom. LX 
of 1947). 
The Bombay Cotton Control (Repeal and Re-enactment) Act, 1947 
(Bom. LXII of 1947). 
The Bombay Land Revenue Code (Amendment) Act. 1948 (Bom. 
XXXV of 1945). 
The Bombay Borstal Schools (Amendment) Act, 1948 (Bom. XXXIX 
of 1948). 
The Indian Forest (Bombay Amendment) Act, 1948 (Bom. LXII of 
1948). 
The Bombay Refugees (Amendment) Act, 1'48 (Bom. LXVI of 
1948). 
The Bombay Village Panchayats (Amendment) Act, 1949 (Bom. IV 
of 1949). 
The Agriculturiate’ Loans and the Bombay Non-Agriculturiste’ 
Loans (Amendment) Act, 1949 (Bom. VI of 1949). 
The Bombay Shops and Establishments (Amendment) Act, 1949 
(Bom. XVII of 1949). ` 
The Court-fees (Bombay Amendment) Act, 1949 (Bom XXXIV of 
1.49). 
The Bombay Repealing and Amending Act, 1949 (Bom. LILI of 
1944). 
SECOND SCHEDULE, 
The Employment of Children Aot, 1938 (XX VI of 1958). 
The Dock Workers (Regulation of Employment) Act, 1948 (1X of 
1948). 
The Electricity (Supply) Aot, 1948 (LTV of 1448), 
The Factories Act, 1948 (LXIII of 1948), 
THIRD SCHEDULE. 
Principal Acts. Amending Acts. 
1 9 


The Indian Boilers The Indian Boilers (Amendment) Act, 1937 (XI of 
Aot, 1923 (V of 19387). 
1923). ` The Indian Boilers (Amendment) Act, 1942 (V. of 
1942). 
The Indian Boilers (Amendment) Act, 1943 (XVII 
of 1943). 
The Indian Boilers (Amendment} Act, 1947 (XXXIV 
of 1947). 
The Workmen’s The Workmen’s Compensation (Amendment) Act, 
Compensation Act, 1937 (VII of 1937). ` 
1423 : (VID of Ths Workmen's Compensation (Amendment), Act, 
1923). 1938 (IX of 1938). . 
The Workmen’s Oompensation (Amendment) Act, 
1939 (XIII of 1959). 
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The Workmen’s Compensation ( Second Amend- 
ment) Aot, 1939) (XLII of 1939). 
The Workmen’s Oompsnsution (Amendment) Act, 
1942 (L of 1942) 
The Workmen’s Oompensation (Amendment) Act, 
1946 (I of 1946). 
The Dangerous Drugs The Dangerous Drags (Amendment)Act, 1938 (III 
Act 1930 (1I of 1930). of 1938). 
The Pavmens of Wages The Pay roeat of Wages (Amendment) Act, 1937 
Aot, 1936 (Vof 1936). (XXIL of 1837) 
The Hizential Supoties Che Essential Supplies (Temporary Powers) 
(Temporary Powors) Amendmant Act, L949 (XIX of 1949). 
Act, 1946 (XXIV of The Ewenrtial Suophes (Temporary Powers) Second 
1946). Amendment Aot 1919 (XLIX ot 1949). 
FOURTH SCHEDULE, 
ABBAS, 
(1) The Shabada, Nandurbar aud Taloda Talukasin the West Khan- 
desb Distriot. 
. (2) The Dohad Taluka and Jhalod Mihal of the Panch Mahals Dis- 
trict. 


The Coroners (Bombay Amendment) Act, 1954. 

Received the assent of the Governor on the 6th Novembor 1944 and 
was published in the Bombay Goverament Gazette, Extraordinary, Part 
LV, dated the 15th November 1484. 

Bombay Act No. LXIX of 1954. 

An Act to amend the Coroners Act, 1871, in its application to the 
State of Bombay. 

WHEREAS it is expedient to amend the Coroners Act, 1871 (IV 
ot 1871) in its application to the State of Bombay, for the purposaa hers- 
inafrer aopeariag; It is hereby onacted in the Fifth Year of the Republic 
of Indis as :ollowa :— 

1. Short title. —Thia Act may bx called the Coroners (Bombay Amend- 
ment) Act, Lyg 

‘Notes 

Obiect —“‘ The Coroner of Bombay is at present under a statutery 
obligation to view the dead bady uu all cases of death taking place in 
varions hospitals. ‘This sometimes is maneceisary and leads to delay. 
By tha anandmsaot 0° yotion 8 she Ooraaer will hava the disoretion to 
view the body or uot = This would result ia expsditious disposal of dead 
bodies 

Tha Coroner is alao being given power to hold with the prior pormis- 
sinn of Government, inquest in osses where the body is destroyed or is 
irrecoverable The aw as it staads does not permit the holding of ga 
inquest iu such cases, 

By insertion of new section 18A, the Coroner is being given the power 
to order removal of body from one place to another for its preservation 
or safe onstody. ” [Vide Statament of Objects and Reasena, printed in 
the Bombay Government Gazette Part V, dated the 30th July 1954, page 
244, 

I Amendment of section 8 of Act [IV of 1871.—In section 8 of the 
Coroners Act, 1871 (IV of 1871), hersinefter referred toas the said Act, 
in sub-section (2), for the worda ‘‘the Coroner shall” the words “the 
Coroner may” shal! be substituted. 5 
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3. Insertion of new section 8A in Act IV of 1871.—After section 8 of 
the said Aos, the following section shal: be inserted, namely :— > 

“ga, Inquest where body destroyed or irrecoverable.— Where the Coro- 
Der Das reason tu Delieva that dossh Baa occurred within Bis jurisdiction 
in any of the ciroumstanoss mentioned in seonon 8 or 9 and that owing 
to the descruvtion of the body, or disposal thereof in ountravention ot 
any law for the time being in force, or to the fact thas the body is lying 
in w place from which it cannot be recovered, an mquest cannot be held 
except by virtue ot the pr -vistous of this section, hy may report the faota 
to the Strate Goverament and tne State Government may, if ıb ooneders 
it desirable go to do, direot an inquest to be held touching the death. 
When auch direction is given, au inquest shall be held accordingly by the 
Coroner and the provisions of this Act shall apply with sach modifications 
as may bo necrssary ia consequence of the inquest being held otherwise 
than on or siter view of the body. ” 

4. Insertion of new section 18A in Act IV of 1871.— After section 18 
of the said Aort, uns fouowiag sectiva shall be inserted, namely :— 

“i8gA, Power to order removal of body for preservation or safe cus- 
tody.— Notwithstanding anything contained in this Act, the Coroner may, 
at any stage of the proceedings under this Act for the purposes of preser- 
vation or safe oustody, order the removal ot the body to any place within 
hia Jariadiouioq whieh may have been provided for that purpose. ” 





The Payment of Wages (Bombay Amendment) Act, 1954. 

Reovived tne assent of tne President on the 6th November 1964 and 
was published in the Bombay Government Gazette, Extraordinary, Part 
IV, dated the 15th November 1964. 

Bombay Act No. LXX of 1954. 

An Act further to amend the Payment of Wages Act, 1936, in tts applic- 
ation to the State of Bombay, 

WHEREAS it is expedient further to amend the Payment of Weges 
Act, 1936 (CV of 1934), io 1te apvlioativn to the State of Bombay, for 
the purposes hereinafter appearing: [s ia hereby enacted in the Fifth Year 
of the Kepubtic of India as follows :— 

1. Short title —Thiv Act may be oalled the Payment of Wages 
(Bombay Amendment) Act, 1964. I 

Notes 

Object—“This Act amends the Payment of Wages Act, 1936, in ite 
application to the State of Bombay, for the reasons stated below :— 

Clause 2—asection 16(5;.—Experieace has shown that the recovery ef 
the amount directed to be paid under section 15 is not expeditious in 
cages where the Payment of Wages Authorities are not themselves Magis- 
trates, It is accordingly proposed to amend sub-section (5) of section 16 

, @mpowering the Authority to recover the amountio all cases as an 
atrear of land revenue on che lines of section 31 of the Workmen’s Oomp- 
enastion Act, 1923, 

Clause 3—new section 174.—Seotion 154, which was inserted by the 
Payment of Wages (Bombay Amendment) Act, 1953, éxempta the em- 
ployee from payment of court-fess and enablea Government to recover 
court-fees in successful applications from the employer in respect of 
proceedings under section 15. Similar provision does not, however, 
exist in respect of appeal proceedings under section 17, Itda, therefore, 
proposed to make a provision on the lines of section 15A in respect of 
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appeal proceedings under section 17 also. However since the employed 
person at the time of appeal will already have had the benefit o, the 
judgment of one Court, itis proposed that he should be required to pay 
court-fees of an amount of five rupees which will be refunded to him in 
the event of his succeeding inthe appeal. [Vide Stautem-nt of Obj: cts 
and Reasona, orinted inthe Bombay Government Gazette, Part V, da ed 
the 3:gt July 1954. ] A 

2, Amendment of section 15 of Aci IV of 1986.—[n seotion 15 of the 
Payment of Wages Act, 1936 (1V of 1956), hereinafter referred to as the 
said Aot, for sub-section (b) the following shall be eubstituted, namely:— 

‘(6) Any amount directed to be paid under this seotion may be 
recover d by the authority as an arrear of iand revenue and the aathority 
shall for that purpose be deemed to be a publio officer within the meaning 
of section 5 of the Revenue Recovery Ao-. 1890 (1 of 1890}. ” 

3. Insertion of new section 174 in Act IV of 1936.—After section 17 ` 
of the said Aot, the following section shal] be ine rted, namely :— 

“17A. Provisions of section 154 to apply to) appeals preferred under 
section 17 with modification.—When an appeal is preferred under section 
17 by a peraon making an application under section 15, the provisions of 
geotion 156A shall mutatis mutandis apply, with the modifloation that 
sach person, not being an Inspector, shall pay court-fees of an amount of 
five rupees, but that such am aut shsi be refunded to him in tho event 
of his sueceeding in the appeal, ” 


The Code of Criminal Procedure (Bombay Amendment) Act, 1954. 

Received the assent of the President ‘on the z2nd November 1954, 
and was published in the Bombay Government Gazette, Extraordinary, 
Part IV. dasad the 29 h Nivember lis, . 

Bombay Act No LXXI of 1954. 

An Act to amend the Oudé of Criminal Procedure, 1898, in its applic- 
ation to the State of Bombay 

WHERE 48 it is exoedient to amend the Code of Criminal Procedure, 
1893 1V of laS), in 1 8 avpliostion to tie State of Bombay for the pur- 
poses hereinafter appearing ; It 1s hereby enacted in the Fifth Year of the 
publio of India as follows :— 

1. Shatri tule -T iis Aat mov bs oa'led the Ovde of Oirminal Proce- 
dure Bombay Amendment) Act, 1954 

Notes 

Object - Conrequent on the separation of the Judiciary from the 
Executive, it has heen found necessary to effect amendme: ts to eections 
17, 41, 144 and 435 of the Code of Criminal Procedure, 1898 and to Part 
1 of Schedule IV of the said Code. The new section 539D also provides 
for tne powers if Justices of tne Peace with regard ta attestation and 
vefification of doouments and to prescribe seals for affixation on such 
doounrente. 

For Statem ‘nt of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the 3lat July 1954, pages 271-72. 

2. Amendment of seciton 17 of Act V of 1898,—In sub-section (4) of- 
section 17 of cha C ode of Urimioal Procedure, t898 (V uf 1848) (herein- 
after referred to.aa the said Co Je), for the worda “by the District Magist- 
rate. and such Judge or Magisirate’ the words and brackets ‘‘by the 
Civil Judge (Senior Division), or if there be no Civil Judge (Senior Divis- 
ion), by, the Sessions Judge or Additional er Assistant Sessions Judge of 
an adjoining Sessions Divisions, and euch Judge” shall be substituted. 


/ 
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3. Amendment of section 41 of Act V of 1898 -—In section 41 ofthe 
said Code, after sub-section (2), the following sub-section ehall be inserted, 
namely :— 

“(3) Any powers conferred by the Sessions Judge may be with- 
draws by the Sessions Judge with the approval of the High Court. ” 

Ë 4. Amendment of section 144 of Act V of I898.— n seotíion 144 of 
the saiCode, sub-»eozion (5A) snall be deleted. 

5. Amendment of section 486 of Act V of 1898 —In aub-scetion (4) 
of section 435 of the said Code, atter the words ‘‘an Ereontive Magistrate” 
the words “or the ‘Commissioner of Pohce, aa the case may bo” shall be 
inserted. . 

6. Insertion of new sechon 689D vn Act V of 1898.—After sestion 
539C of the said Code, the following new section bball be inserted, 
namely :— ” 

“ 539D. Attestation, etc , of documents and use of seal by Justices of the 
Peace.—Any Juatioe of the Peace (not being s legal practitioner) shall be 
entittled to attest, verify cr authenticate documente brought before him 
for the purpose of attestation, verification or authentication, ss the case 
may be, and to affix such seal therenn as mey be preeoribed ry the State 
Government by notification in the Ofleial Gazette. ” 

7. Amendment of Schedule IV to Act V of 1898.— Ta Part I of Sched- 
ule IV to the said Code,— 

(ü) in sub-part (A), entry 5 shail be deleted ; 

(ii) in sub-part (B), after entry Z, the following entry shall be 
inserted, namely :— j 

“3, Power to transfer cases, section 192,” 

The Bombay Animal Preservation Act, 1954. 

Received the assent ot the President on the 6th December 1954 and 
wes published in the Bombay Government Gazette, Extraordinary, Part 
IV, dated the 14th December 1954. 

Bombay' Act No. LXXII of 1954. 

An Act to provide for the preservation of animals suitable for milch, 
breeding or for agricultural purposes. 

WHEREAS it is expedient to provide for the preservation of animals 
suitable for miloh, breeding or for agricultural purposes ; lt is hereby 
enacted in the Fifth Yeor of the Republic o! India as follows : — 

1. Short title, extent and sommencement.—(1) This Act may be called 
the Bombay Animai Preservation Act, 1954. 

(2) It extends to the whole of the State of Bombay. 

(8) It shall come into force on anch date as the State Government 
may, by notification in the Oficial Gazette, appoint in this behalf. =~ 

' Notes 

Object—"'Witb 8 view to conserve the cattle wealth of this State, 
Government enacted the Bombay Animal Preservation Act, 1948 and 
prohibited slaughter of animals which were useful for milch, breeding 
or agricultural purposes, Jt is now proposed to repeal the Bombay 
Animal Preservation Act, 1948 and to undertake fresh legislation, on the 
basis of a model bill recommended by the Government of India, in order 
to stamp out slaughter in unauthorised places and sbetment of offences 
whioh vers not covered by tne Bombay Animal Pregervation Act, 1948. 
lt is also proposed ‘to eutrust the work of inapsction of cattle td a duly 
constitu ed competent authority instead of to a Veterinary Officer as 
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provided under the existing Aot, with a view to associate ofñoerg of other 
departments and non-officials, in the inspection work.” [Vide Stete ment 
of Onjects and Reigons, pritited in the Bombay Government Guzetie, Part 
V, dared the dint July 1465. ] 

2. Application of Act.—(1) This Aotshailin tho first instance apply 
to the animals specified in ihe Sotedule. s: 

(2) Tne State Government may, by notification in the Official Gazette, 
apply the provisions of this Act to any oth-r animal, whioh in ita opinion, 
it 18 desirable to preserve, i 

3. Difinit ons.—In ihis Act, nolaa thera ia anything repugnant in 
the subject or context,— x 

(1) “Animal” means an animau) to whioh tbis Act applies ; 

(2) “Oomperent Authority’ means a person or body of peranna 
appointed uader srosiun + tu perform the fisotioos of a Competent Auth- 
ority under this Act ; ç 

(3) ‘Prescribe means presoribed by rules made under this Act ; 

(4) “Sohedule” means a Schedule appended to this Act. ' š 

4. Appointment of Competent Authority —Thə State Government 
may, bv notifinstion in tha Official Gazette, appoiat a person or a body 
of persons to perform the fuotions af a Competent Authority under this 
Act for anoh local area as miy bs specified in the notification. 

5. Prohibition against slaughter without certificate from Competent 
Authority.—(L) Notwisossandiag any law for the time being in force or 
any usage to che avitracy, no Deigon shall slangher or cause to be slaugbt- 
ered any animal unless, he has obtained in respect of such animal » certi- 
ficate in weitiog trom sh+Compatent Authority appointed for the area 
that the animal is fit for elaughter. 

(2) No certificate shall be granted under sub-section (1), if in the 
Opinion of the Competent Auvhority— 

(a) the animal, whether male or female, is useful or likely ta be- 
come useful for the purpose of draught or any kind of agricultura) oper- 
ations ; 

(b) the animal, if male, is useful or likely to become useful for the 
purpose of breed ng ; ; 

(o) the animal, if female, is useful or likely to become useful for the 
parpose of giviag milk or bearing offspring. . s 

(3) Nothing in this section shall apply to the eleughter of any 
animal above the age of fifteen years for bona fide religious purposes : 

Provided that a osrtifioste in writiug for soca slaughter has been 
obtained from the Competent Authority. 

(4) Thoe State Government may, nt avy time for the purpose of 
satisfying itself as to the legality or propriety of any order passed by a 
Competent Authority granting or refusing to grant any certifidato under 
this section, oall for and examine the records of the case and may pass 
such order in reference thereto as it thinks fit. 

(5) A certifioate under this section ehali be granted in such form 
and on payment of such fee as may ba prescribed. 

(6) Subject to the provisions of sub-section (4) auy order -passed 
by the Competent Authority granting or refusing to grant a certificate, 
and any order passed by the Siate Government under sub-section (4) 
shall be final and shall not be called iu question in any Oourt, — 

6 Prohibition of slaughter of animals vn places not specified for the 
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purpose ——No animal in respect of which a certificate has been issued 
under section 5 shall be slaughtered in any place other than a place speci» 
fied by such authority or officer ag the State Government may appoint 
in this behalf. ” 

7. Power to enter and inspect premises (1) For the purposes of this 
Act, the Oo-npetent Authority or any person authorised in this behalf 
by the Oompetent Authority (hereinafter referred to aa the anthorised 
person) shall have power to enter uud inspect any premises where the 
Oompetent Authority or-the authorised person has reason to believe that 
an offence under this Act has been or is likely to bo committed, 

(2) Rvery person in ocoupstion of any such premises shall allow the 
Competent Authority or the authorised person such aceess to the 
premises ae may be ncoossary for the aforesaid purpose and shall answer 
to the boat of his kaowlodge and bulief any question put to him by the 
Competent Authority or by the authorised person. 

8. Penalties.— Wooever contravenes any of the provisions of tbis ` 
Act «hall, oa oonviotion, be, punished with imprisonment ior a term 
whioh may extend to six months or with fine which may extend to one 
thousand rupees or with both. 

9. Offences under the Act to be cognisable.—Notwithstanding anything 
esntained in the Code of Criminal Procedure, 1868 (V ov 1895) all olf- 
enees under this Aet shail be oognisable. 

10. Absiments and attempts.— Whoever abets any offence punishable 
under this Aot or attempts to commit any suon offence shall be punished 
wit» the punishment, provided in this Act for such offence. 

11. Persons exercising powers under. this Act deemedto le public 
servants.— All persons exsroising powers under thie Act shall be deemed 
to be publio servante within the msaning of action 21 of the Indian 
Penal Code (XLV of 1860). è 

12. Protection of persons acting in good faith under the Act or rules.— 
No suit, prosecution or other legal proceedings shall be instituted against 
any person for anything which is in good faith done or intended to be 
done under thia Act or the rules made thereunder. 

135 Exemption under this Act.—Snbjeot to any conditions presoribed 
in this nehalf, thie Aot shall not apply to- 

° (1) any animal operated .upun for vaccine lymph, serum, or for any 
experimental or research purposes at an institution established, condnoted 
or recognised by the State Government ; 

(2) any animal or olana of animala— 

(i) slaughter of which is certified by a Veterinary Surgeon authorized 
in this behalf by the State Government to be necessary in the interest 
of the public health, I 

(ú) whioh are suffering from any disease which is certified. by such 
Veterinary Surgeon as being contagious and dangerous to other animals. 

14. Delegation of powers.—Tre State Government may, by noti- 
fication in the Official Gazette, delegate— 

(l) to aay local authority, its powera and functions under seotion 
4 within the local area subjeot to the jurisdiction of such local 
authority ; ' 


(2) so any officer of the State Government, ita powers and func- 
tioos nader sub-section (4) of section 5. . 

15. Power to make rules.—(1) The State Government may, by 
Dotificstion in the Official Gazette, make rules for carrying out the pur- 
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poses of this Act. ° 
(2) In particular and without prejudice to the generality of the 
foregoing provisiou guech rules may provide for— “ 

(s) the puwera sud duties of a Competent Authority, in addition 
to those provided in shis Act ; 

(b) the torm ot the certificate usder section D; 

(o) the amount of the fee to be paid under section 5 ; 

(d) the conditious subject to which the Act shall notapply to any 
snima) under section 13 ; 

(a) any other matter which is or may be prescribed. 

(3) The roles made under this seetidn shail be subjcot to the oon- 
dition of previous publication in the Official Gazette. , 

16. Repeal of Bombay Animal Preservation Act, 1948.—The Bombay 
Animal Preservation Aot, 194a (Bom. LXXXI ot 1948), is hereby re- 
pealed : š; 

Provided that : ë 

(8) every appointment, certificate, application, order, rule, notifi- 
cation or recognition made, iagued ur given under the provigicrs of the 
Aot so repealed shall, in so far as it je pot inconsistent with the provi- 
sions of this Act, be deemed to have been made, issued or given under 
the provisions of this Act, unless and until surperseded by any appoint- 
meat, certificate, applicawoa, order, rule, notification or recognition 
made, issued or given nnder this Act + ` 

(b) any procsedings relating to the trial of any offence punishable 
under the provisionx ¿(f the Act so repealed shall be continued and 
complete as if the said Act hud not beso repaaied bus had continued 
in operation and any penalty imposed ia‘ such proceedings shall be re- 
covered under the Act so repealed. 

Schedule 
[ Section 2 (1) ]- I . 

Bovines (bulla, bullocks,-cows, calves; male and female buffaloes and 
buffalo caives). 

The Bombay Co-operative Societies‘(Amendment)'Act, 1954. 

Received the assent of the President: on the 1.th December, 1954 
and was published in the Bombay Gavernment Gazette, Extraordinary, 
Part IV, dated the-28th:' December 1854. i, 

Bombay Act No. LXXIII of 1954 
An Act to amend the Bombay Co-operative Societies Act, 1925. 

WHEREAS it ia expedient to amend the Bombay Co-operative 
Societies Act, 1925 (Bom. VII of 1925). for the purposes hereinafter 
appearing ; Itis‘hereby engoted in the Fifth Year of the Republic of 
lodia as follows :— 7 4 . 

1. Short tétle.—This Act may-be called the Bombay Co-operative 
Societies ;Amendment) Act, 1954. 


Notes 

Object.—For Statement of Objects and Reasons,ses the Bombily 
Government Gazette ' Part V, dated the 3lat July.1054, page 292 . i 

2. Anlendmewt of section 244A of Bom VII of 1926 —In clause (iv) 
of section 24AA of the Bombay Oo-eperative Societies Act, 1925 (Bom. 
VII of 1925) (hereinafter referred to as tbe said Act), after the 
words ‘the previous permission of the Society” the following provise 
shall be added, namely :— 


. 
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“Provided further that it shall be lawful toa member to execute a 
a mortgage bond in favour of the State Government in respect of such 
land or any part thereof under the Bombay Osanal Rules made unaer 
the Bombay Irrigation Act, 1879 (Bom. VII of 1879) for the eupply of 
water from a canal to euch land or anv part thereof”. 

Notes 

This section amends section 24AA with a view to making it lawful? 

to a member of a co-operative society to execute a mortgage bond in 
_favour of Government to enable him to furnish suitable security for pay- 
ment of water rates or other chergea under the Bombav Canal Rules. 

3. Amendment of section 244 of Bom. VII of 1925.—Jn ‘section 24A 
of the said Act, to sub-seotion(2) the following shail be added, namely :— 

“within fourteen days from the date on which such deduction is 
made.” i 

Notes 
. (Sectiona 3, 7 amd 8) 

These sections amend sections 24A and 63 and insert a new eeotion 
60B with a view to (i) making it obligatory on the part of the employers 
to pay the amount deducted under that section to the society within 
seven days from the date,on which such deduction is made (ii) making 
the tailure to make the payment of the amunt ao deducted within the 
prescribed period.an offence, and (ili) eneuring that prosecutions in sueh 
oases are launched only with the previous sanction of Goverument. 

4. Amendment of section 40 of Bom VII af 1925.—1u scotion 40 of 
the said Act, after the words “among its members” the following shall 
be inserted, namely :— 

“aud be paid to tha State Government oa the share capital of the 
society contributed by it, if any, under section 33A”’. 

Notes 

Sections £ and 12.—These sections amend section 40 with 8 view to 
enabling Government to sustain a claim for dividend on the sbare capital 
subscribed by it to a co-operative institution., Legally Government 1s 
not & member of a co-operative society and since it has been receiving 
dividends on the share capital go far subscribed, it is necessary to amend 
section 40 with retrospective effeot to regularise the transactions already 
made, 

5. Amendment of section 52 of Bom. VII of 1926 —In clause (ce) of 

` section 52 of the said Act! for the words “until such time as a new 
society with similar conditions is registered” the words, brackets, letter 
and figure “until such time as a new society with similar objects is re- 
gistered and is olagsified by the Registrar as falling under the head or 
sub-head spscified in clauge (h) of section 3 under whioh the cancelled 
society was claasified” shall bs substituted. x 
i Notes 

This section amends section 52 with a view to making it com- 
„petent on the part of the Registrar to transfer the assets to a new 
society, if the new society is similar in nature to the cancelled society. 

6 Amendment of section 54 of Bom. VII of 1925 —LIn section 54 of 
the said Aot, — 


(1) sub-section (1) shall be renumbered as “clause (a) of that sub- 
section ; ; 

(2) to sub-seotion (1), after clange (a) so renumbered, the following 
clause shall he added, namely :— 
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“(b) Notwithstanding anything contained in clause (a), any dispute 
regarding the election of any office bearer of a society may, within one 
month from the date of declaration of the result of auch election, be 
referred by any candidate at such election or any member ef the society, 
to the Registrar for decision by bimeelf or his nominee.’”. 


7. Insertion of new section 60B in Bom. VII of 1925.—After section 
60A of the said Act, the following section shall be inserted, namely :— 

“60B. Penalty for failure to pay amount under section 24A and 
offences by corporations.— Any employer, who without sufficient cause, 
fails to pay to the society the amount deducted by him under sub-section 
(2) of section 24A within a period of fourteen days from the date on 
which such deduction ia made shall, without prejudice to any action that 
may be taken against him under any law for the time being in force, on 
conviction, be punished with imprisonment for 8 term which may extend 
to one month or with fine which may extend to five thousand rupees or 
` with both : 

Provided that if such employer is a company or other body corpo- 
rate, every director, manager, secretary or other officer or agent thereof 
shall, unless he proves that the contravention took place without his 
knowledge or that he exercised all dus diligence to prevent euch contra- 
vention, be deemed to be guilty of such contravention.” 

8. Amendment of section 63 of Bom. VII of 1925.—In section 63 of 
the said Act, for aub-sections (2) and (3) the following shall be substitut- 
ed, namely :— . 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898) ,— k; 

(a) every offence under this Act rhall, for the purposes of.the ssid 
Code be deemed to be pon-cognizable ; 

(b) it shall be lawful for a Presidency Magistrate or a Magistrate of 
the First Class to pass a sentenos of fine exceeding one thousand rupees 
on any person convicted of an offence under section 60B. 

(3) No prosecution under this Aot shall be lodged except with the 
previous sanction of the State Government in the care of an offence 
under section 60B and of the Registrar in the cage of any other offence 
under this Act. Such sanotion shall not be given except after hearing 
the party concerned by an officer authorised in this behalf by the State 
Government by a general or speeial order,” 

9. Amendment of section 634 of Bom. VII of 1925.—In sub-section 
(7) of section 63A of the said Aot, after the words, brackets and, figure 
“onder sub-section (6)” the words, figures and letter ‘‘or in review under 
section 63B” shall be ineerted, 


otes. 

This section amends section 63A as s result of the insertion of the 
pew section 63B. 

10. Insertion of new sections 63B and 630 in Bom. VII of 1925.— 
Aftef section 63A of the said Act, the following sections ebai] be insert- 
ed, namely :— 7 

“63B. Review of orders of Tribunal.-—(1) The Tribunal may, either 
on the application of the Registrar or on the application of any party ` 
interested, review ita own order in any case and pass in reference thereto 
such order ag it thinks fit : ‘ 

Provided that no such application made by the applicant shall be 
entertained unless the Tribunal is satiafied that there bas been a dis- 
covery of new and important matter or evidence which after the exercise. 


. 


ry 
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of due diligence was not within the knowledge of the applicant or could 
not be produced by him at the time when ita order was made or that 
there has been some mistake or error apparent on the face of the record 
or for any other sufficient reason : 

Provided further that no such order shall be varied or revised unless 
notice has been given to the parties interested to appear and be heard 
in support of auoh order. 

(2) An application for review under sub section (1) by any party 
shall be made within 90 days from the date of the communication of the 
order of the Tribunal, 

630. Tribunal to have powers of civil court —-(1) In exercising the 
fanotions conferred on it by or under this Act. the Tribunal shal] have 
the same powers as are vested in courts in respect of— 

(a) proof of facta by affidavits ; 

(b) summoning and enforoing the attendance of any person and 
examining him on oath; : 

(e) co npelling the production of documents ; and 

(d) issuing commissions for the examination of witnesses. 

(2) In the case ofany euch affidavit, any officer appointed by the 
Tribunal ia this behalf may administer the oath to the deponent.” 

11. Amendment of section 64 of Bom. VII of 1925.—For section 64 of 
the said Aot, the following shail be substituted, namely :— 

“64 Appeals.—(1) An appeal against an order or decision under 
sections 10, 16, 45, 47, 50 or 50A, shall lie— š 

(a) if made or sanctioned by the Registrar, to the State Qovern- 
ment; 

(b) if.made or sactioned by any peraon on whom the powers of the 
Registrar are oonferred, to the Registrar : 

Provided that no appeal shall lie against an order passed by the 
Registrar on appeal. i 

(2) An appeal under sub-section (1) shall be filed within two months 
of the date of the comminication of the order or decision.” i 

12. Amendment made by section 4 to have restrospective effect.—The 
amendment made by section 4 shall be deemed to have been made on 
and to have effect from the l4th day of February 1952. 





The Bombay Taluqdari Tenure Abolition (Amendment) Act, 1954. 

The following Act of the Bombay Legislature, having been assented 
to by the President on the 7th January 1955, was published in the 
Bombay Government Gazette, Part IV, dated the 20th January 1955. 

Bombay Act No. I of 1955. 

An Act to amend the Bombay Talugdars Tenure Abolition Act, 1949. 

Wamrgas it is exvediait to amend the Bombay Taluqdari Tenure 
Abolition Act, 1949 (Bom. LXII of 194) for the purpose hereinafter 
appearing ; It ia hereby enacted in the Fith Year of the Republic of India 
as follows :— ' j T 

1 Short title and commeñcement.—{1) Thie Act may be called the 
Bombay Taluqdari [enure Abolition (Amendment) Act, 1954, 

(21 Ít shall oome into force on auch date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes : 

Object —“Under section 5(1)'b) of the Bombay Taluqdari Tenure 
Abolition Act, 1949, on the abolition of the taluqdari tenure. taluqdars 
and their cadets are to be deemad to be the occupants of the taluqdari 
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lands in their possession. Many of the taluqdari lands are, however, in 
the occupation of tenante of long standing and inferior holders. who were 
paying assessment only to the taluqdars and their cadets, Government 
considera thatit is desirable that these ‘persona should be given full 
ocoupaney rights in the lands held by them, if they pay to the taluqdars 
or their cadets a certain amount by way of occupancy price and compen- 
sation for the extinguishment of the reversionary and otber rights of 
taluqdars and their cadets in these lands within a certain time and hence 
this Act inserts the necessary provision in the Bombay Taluqdari 
Tenure Abolition Act, 1949.” [Vide Statement of Objects and Rea-ons, 
printed in the Bombay Government Gazette, Part IV, dated the 3ist July 
19541. 

2. Insertion of new section 64 in Bom. LXII of 1949.—After eection 
5 of the Bimbay Taluqdari Tenure Abolition Act, 1949 (Bom. LXII cf 
1949), the following new seotion shal) be inserted, namely :— 

“SA Liability of permanent tenunt and inferior holder in possession of 
talugdart land to payment of land revenue —(1) Notwithstanding anything 
contained in section 5, a permanent tenant in possession of any taluqdari 
land, and also an inferior holder holding such Jand on payment of annual 
assessment only, shall be deemed to be occupants within the meaning of | 
the Code in respect of such Jand.in their possession avd shall be primarily 
liable to the State Government for the payment of land revenue due in 
respect of such land, and shall be entitled to all the rights and shal! be 
liable to all the obligations in respeot of such land as occupants under the 
Code or any other law for the time being in force: ° 
Provided that— Š 

(a) euch permanent tenant shall be entitled to the rights of an 
occupant in respect of such land on payment to the taluqdar or the cadet, 
as the ease may be, — - 

(i) of the osoupanoy price equivalent to four multiples of the assess- 
ment fixed for auch land, and 

(ii) for the extinguishment or modification of any rights of the 
taluqdar or cadet, as the case -may be, including the right of reversion 
in the land, of a further sum equivalent to two multiples of such asses- 
ment ; 

(b) such inferior holder shall be entitled to the rights of an occupant 
in reapeot of such land on payment to the taluqdar or the cadet, as the 
case may be,— : 

(i) of the occupancy price equivalent to two multiplea of the assess- 
ment fixed for such land, and ` 

(ii) for the extinguishment or modification of any rights of the 
taluqdar or the cadet, as the case may be, inoluding the right of reversion 
in the land, of a further sum equivalent to such assessment, 

(2) The right conferred under sub-section (1) shal! not be exercisable 
after a period of two years from the date on which the Bombay Taluqdari 
Tenure Abolition (Amendment) Act, 1954 (Bem. I af 11 85), comes into 
force, 

Explanation.— For the purposes of this sectibn, ‘land’ shall have the 
same meaning ae it has in clause (8) of section 2 of the Bombay Tenancy 
and Agricultural Lands Act, 1048 (Bom LXVII of 1948). 

Tie Essential Supplies (Temporary Powers) (Scheduled Areas) 

Amendment Regulation, 1954. 
The following Regulation made by the Governor of Bombay in exer- 


86 THN KSSHNTIALI SUPPLIBS (TRMPOBARY POWERS) (SOHEDULED [1955 
ABBAS) AMENDMENT BEQULATIOSN, 1054. 








cise of the powers conferred on him by sub-paragraph (2) of paragraph 5 
of the Fifth Sohedule to the Constitution of India, having been assented to 
by the President on 12th September 1954- waa published in the Bombay 
Government Gazette, Part IV, dated the 28th Ootober 1954. 

Bombay Regulation No. I of 1954. 

A Regulation to amend the Essential Supplies (Temporary Powers) Act, 
1946, in its application.to certain Scheduled Areas in the State of Bombay. 

WHmmnpa8 it is necessary to amend the Essential Supplies (Temporary 
Powersa) Act, 1946 (XXIV of 1946), in its application to certain Scheduled 
Areas in the State of Bombay for the peace and good Government of the 
sald areas ; š i 

Now, therefore, in exercise of the powers conferred by sub-paragraph 
(2) of paraagraph 5 of the Fifth Schedule to the Constitution of India, 
the Governor of Bombay is hereby pleased, with the assent of the Presi. 
dent, to make the following Regulation, namely :— 

1. Short title, extent and commencement.—({1) This Regulation may be 
called the Essential Supplies (Temporary Powers) (Scheduled Areas) 
Amendment Regulation, 1954. 

(2) Itextends to the areas specified in the Schedule appended to this 
` Regulation. ° 

í (3) It shall aome into force at once. 

2, Amendment of Essential Supplies (Temporary Powers) Act, 1946, 
in its application to certain Scheduled Areas.—The Essential Supplies 
(Temporary Powers) Act, 1946 (XXIV of 1946) (hereinafter referred to as 
the said Act) in ita application to the areas specified in the Schedule 
appended to this Regulation ehall be amended as followa, namely :— 

(1) In seotion 2 of the said Act, 

(a) after item (ii) of clause (a), the following items shal) be inserted, 
namely :— 

“(iia) raw cotton, 

(iib) cotton seed,” ; 

(b) after clause (a), the following clause shall be inserted, namely :— | 

(aa) ‘coal’ shall include coke and other derivatives of coal ;” ` 

(e) after clause (f), the following clause shall be inserted, namely :— 
b “(g) ‘raw cotton’ shall include ginned cotton and unginned cotton or 

Tpas ;”. 4 

(2) After section 7 of the said Act, the following new section shall be 
inserted, namely :— 

“TA, Forfetture of certain property used in commission of offence.— 
Whenever any offence relating to cotton textiles or foodsuffs which is 
punishable under section 7 has been committed, the Court may, if the 
order made under section 3 so provides, direot that the packages, cover- 
inga or receptacles in which any property liable to be forfeited under the 
said section is found, and the animals, vehicles, vessels or other con- 
veyanoes used in carrying the said property shall be forfeited to Govern- 
ment : : 

Provided that no Court trying an offence under this Act shall declare 
any sach package, covering, or receptacle orany such animal, vehicle, 
vessel or other conveyance forfeited to Government, unless it is proved 
that the owner thereof knew that the offence was being, or was to be, oÉ 
was likely to be, committed.” i Q 
Schedule. 
(1) Navapur Petha and Akrani Mahal in West Khandesh District. 
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(2) The Satpura Hills reserved forest areas in East Khandesb Dis- 
triot. 

(3) Kalvan Taluka and Peint Petha in Nasik District. 

(4) Dahanu and Shabapor Talukas and Mokhada and Umbergaon 
Pethas in Thana District. 


The Bombay Land Revenue paras pe) (Amendment) Regulat- 
ion, ; 

The following Regulation made by the Governor of Bombay under 
sub-paragraph (2) of.paragraph 5 of the Fifth Schedule to the Constit- 
ution of India, having been assented to by the President on tbe 12th 
November 1954 waa published in the Bombay Government Gazette, Part 
TV, dated the 9th December 1954. 

Bombay Regulation No. II of 1954. 

A Regulation to amend the Bombay Land Revenue Code in its applicat- 
ion to the Mehwassi Estates which are Scheduled Areas tn the West Khan- 
desh district in the State of Bombay. 


WHEREAS it is necessary to amend the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), in its application to the Mehwassi Estates 
which are Sohedaled Areas in the West Kbandesh district in the State of 
Bombay, for the peace and good Government of the ssid aresr; 

Now, therefore, in exercise of the powers conferred by sub-paragraph 
(2) of paragraph 5 of the Fifth Schedule to the Constitution of India, 
the Governor of Bombay is, with the assent of the President, bereby 
pleased to make the following Regulation, namely :— 

1. Short title, extent and commencement.—(|) This Regulation may 
be called the Bombay Land Revenue (Mehwassi Estates) (Amendment) 
Regulation, 1954. 

(2) Isextends to the territory of the Mehwasei Estates specified 
in the Appendix annexed hereto, 

(3) It shall come into force at once. 


2. Application of Bombay Land Revenue Code with modification.— 
The Bombay Land Revenue Code, 1879 (Bom. V of 187%) as modified in 
ita application to the Mehwaesi Estates by the West Khandeeh Meh wassi 
Estates Regulation, 1949 (Bom. Reg. I of 1949) (hereinafter referred to 
as the said Code), shall be further modified as followa, namely :— 

In the said Code— 

(l) after section L17-B, the following seotion shall be inserted, 
namely :— 

“117BB. Survey and classification made in certain villages in Meh- 
wasst Estates to be valtrd.—The eurvey of lands made in the villages comp- 
rised in the territory of the Mehwaasi Estates as specified in Schedule F. 
and in force at the date of the commencement of the West Khendech 
Mehwaesi Estates Regulation, 1949 (Bom. Reg. 1 of 1944), shall be 
deemed to have been made in accordance with the provieions of this 
Chapter and shall continue to ren air in force untill e freeb survey of the 
ssid lands is directed by the State Government.” 

(2) after Schedule E, the following Schedule shal) be inserted, 
namely :— 


" "Schedule F. 
. . (Section 117BB). 
Kathi estate 
(Ú Akkalkuwa Kburd. (3) Rajmol. 
(2) Akkalkawa Budruk. (4) Kewadamoi, 


88 


TAE BOMBAY LAND BEVENUE (MEHWASSI KSTATES) 


AMBNDMENI REGULATION, 1954. 





Pimpripade, 
Ganagapur. 
Anku hivihir, 
Sonapati. 
Khatkuowa. 

Wakadman, 

Koyalivihir, 
(12) Kolvi. 


(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 


_ 


Gangtha 
vo (20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
` (95) 
(56) 
(37) 


Ratsingpur estate, 
í. 


18) 
(19) 
(20) 
(21) 
(29) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
` (30) 
(31) 
(32) 
(33) 


Kathi estate—contd. 


Kankala, 
Chantani. 
Kaukali, 
Kakarpeda. 
Oalotha Eudruk, 
Calotha Khurd. 
Sorapada. 


estate, - 


Ranzaniwad, 
Dongripeda. 
Kh: kwad. 
Kenwada. 
Medi. 
Khanora 
Kokatipada, 
Kolwan. 
Banipura 
Khairpada, 
Kewadi. 
Umen. 
Umran. 
Chanolpur. 
Rathi. £ > 
Cholikorali. 
Anghat, 
Gargtha. 


Pecharideo. 
Umarkuwa,. 
Nandara. 
Navagon. 
Bhagud, 
Tavii. 
Porambi 
Pana 
Parodi. 

Pimparipeds. 
Panjani. 
Gevali. 
Talambe, -> Lt 
Shindhave. 
Ram por. 
Palanbars.”” 
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(1) Dabriamba. 
(2) Ziribeda. 
(3) Umji. 
(4) Parodi, 
(5) Nensevadi. 
(6) Zepemah. 
(7) Itwal. 
(8) Khapar. 
(9) Bemangaon, 
(10) Nawagaon. 
(li) Jawah. 
(12) Kavamabu. 
(13) Kawaligaven. 
(14) Palaskheda, 
(15) Chatwad. 
(16) Rundigavan: 
(17) Jaogadi. 
(18) Palipada 
(19) Wadzgaon. 
(1) Digiambe. 
(2) Navanagarmotha, 
(3) Juna Negarmutha, 
(4) Bhoyara. 
(5) Chunehi. 
(6) Vadii. 
(7) Kakaqkhnt. 
(8) Lalpur. 
(9) Raistngpur. 
(10) Ukhalsang. 
(11) Ambabari. 
(12) Dasarapadar., 
(18) Ghalepada. . 
(14) Udepur. 
(15) Guleamber 
(06 Kbadkuwa. 
(17) Bongaripada. 


The villages belonging to— 
the Parvi of Kathi 


(1) 
(2) 
(3) 


the Parvi of Nal. 


APPENDIX. 
[ See section 1 (2). ) 


the Parvi of Singapur, 
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(4) the Walwi of Gauhali, 
(6) the Wassawa of Chikbli, and 
(6) the Parvi of Navalpur, 
in the Weat Khandesh District, 
The Bombay Repealing and Amending Act, 1955. 

The following Act of the Bombay Legislature, has been assented to by 
the Governor on the Lith Mareh 1953, and was published in the Bombay 
aE Gazette, Extraordinary, Part IV, dated the 24th Maroh 

55. 
Bombay Act No. II of 1955. 

An Act to repeal certain enactment and to amend certain other enacimenis. 

WHEREAS it is expedient to repeal certain enact ment ard to amend 
certain other enaotments for the purposes hereinafter appearing; 

It is hereby enacted in the Sixth Yeur of the Republic of India aa 
follows:— 

1. Short title, —Thia Act may be called the Bombay Repealirg and 
Amending Act, 1955. 

Notes 

Object.—For Statement of Objects and Reasons, see the Bombay 
Government Gazette,Part V, dated the 20th January 1985, pages 31 to 33. 

2. Repeal of certain enactment.—The enactment specified in the 
First Schedule is bereby repealed to the extent mentioned in tle fourth 
column thereof. 

3. Amendment of certain anactments —The enactments Fpecified in 
the Second Schedule are hereby amended to the extent and in tte manner 
mentioned in the fourth ooloumn thereof, 





THE FIRST SCHEDULE. 
RaPypaL 
(See section 2.) 
Year, No, Short title, Extent of repeal. 
1 2 3 4 





1912 VI... The Bombay Medical Act, 1912, Section 9A. 


THE SECOND SCHEDULE 
` AMERDMENTS 
(See aeotion 8.) 

















Year, No. Short title. ` Extent of amendment. 
1 2 3 o 4 
“igol III ... The Bombay In section 48, in sub-section (1). in clanwe (i) 


District Mnni- for the words “use or consnmption” the 
cipal Aot, 1901. worda “consumption, uee or sale” shall be 
substituted, 
1908 XVI The Tndian Tn seotion 69, clause (gg) of sub section (1) as 

Registrat- inserted by the Indian Registration (Bombay 
ion Act, Amendment) Aot. 1930 (Bom XVII of 1930), 
1908, in its ehall be re-lettered as olauee (ggg). 

application 

to the State 

of Bombay. 

-1912 VIe The Bombay (1) In section 2,— 
Medical Aot, 
1912, 
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Year, No. Short title. Extent of amendment. 
` 1 2 8 4 


(i) in sub-section (3), after the words “The 
President” the words “and Vice-President” 
shall be inserted. 
(ii) in sub-seotion (4) for the words ‘the Pres- 
ident and members” the words “the President 
and Vice-President and other members” shal) 
be substituted. 
(2) In section 3, in sub-section (1) for the 
words “The President and members” the 
words “The President, Vice-President and 
other members” shall be substituted. 
(3) In section 4, after the words ‘in the absen- 
oe of the President” the words "the Vioe- Pres- 
ident and in the absence of both’ shall be 
inserted . 
1925 XVIIL The Bombay In seotion 61, in clause (n) of sub-section (1) 
. Municipal for the words “'uge or consumption” tbe words 
Boroughs Act, "consumption, use or sale” aball be aubsti- 
1925. tuted. 
1938 XXVI The Bombay In section 18 A, to anb-seetion (1), the following 
. Medicial Pra- proviso aball he added snd shall be deemed 
ctitioners’ Act, always to have been added, namely:-— 
1938. “Provided that the renewal fee due on 3ist 
day of December 1: 54 may be paid not later 
thao the 3lst dav of March 1955,” 
1939 XXII The Bombay After section 2!A, the following new section 
Agricultural sball be inserted, namely :— 
Produce Mark- “21B. Chairman, Vice Chairman, members, 
eta Act, 1939. secretary and servants of market committee to be 
public servants —The Chairman, the Vice- 
Chairman, the members, the secretary and 
other officers and servants of a Market Comm- 
ittee shall be deembd to be publio servants 
within the meaning of section 21 of tbe Indian 
Pena) Code (XLV of 1860).”’ 
1947 LXI The Bombay (1) [n section 2, after clause (10), the follow- 
. Primary Ed- ing clause shal! be inserted, uamely:— 
uoation Act, (104A), Educational Inspector of tbe district 
1947. means the Educational Inspector appointed 
for a district or group of districta ; ” 
(2) ‘In sections 273, 24 and 34 forthe worda 
“Educational Inspector of the division” the 
words “Educational Inspector of the district” 
shall be substituted, 
(3) In section 49, in sub-section (2) after the 
words ‘ Educational Inspector” the words “of 
the district’’ shall be inserted. 
1951 XL VITI The Bom- In section 19, to sub-section (2), the following 
bay Homo. proviso shall be added, namely :— 
eopathio ‘ Provided that in respect of perons eligble 
Act, 1951 for registration under sub-clause (b) of clause 





; N a 
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Year. No. Short title. ‘Extent of amendment. 
1 2 4 





(i) of sub-section (3) of section 18, such appli- 
cations for regisration may be made to the 
Registration Tribunal before the expiry of 
two months from the date of the coming into 
force of the Bombay Repealing and Amend- 
ing Act, 1955 (Bom. II of 1955). ” 
1953 XLIII The Bom. (1) In the preamble, in sub-section (2) of section ` 
bay Merged 1, and anb-olause (1i) of clause (b) of sub-seot- 
Territiories ion (1) of section 2 after the word “Malpur” the 
(Ankadia ` word ‘‘Ambaliara” and after the words ‘“Deog- 
Tenure Abol- adhb Baria” the worda ‘‘and of the former estate 
ition) Act, of Rames” and 
1953. (2) in the Second Sohedule, in the heading 
7 after the word ‘‘Malpur,” the word ‘‘Ambalia- 
: ra” and afer the word “States”? the words 
“and of the former estate of Ramas”, 
ghall be inserted and shall be deemed always 
to have been inserted. 
1934 XIV Phe Bombay (LU) [In geotion 2, to clauee (g), the worda “and 
Nurses, Mid- an auxilary nurae and midwife” shall be add. 


wives and ed. 
Health Visitors (2) In section 29, in clanee (a) of sub-section 
Act, 19541, (2) after the words “and examinations” the 


brackets and words “(including those for aux. 

ilary nurses and midwivea)”’ shall be inserted, 

1954 XLI fhe Bombay For section 32, the following shall be substi- 

Village Indu. tuted, namely :— 

atries Act, “32 Saving —For the avoidance of doubt, it 

1954, ` ia hereby declared that noting in this Aot shall 

apply to or be deemed to apply to any indust- 

ry, the control of which by the Union is deol- 

` ared bv Parliament by law to be expedient in 
the public interest.” 

The Bombay (Supplementary) Appropriation Act, 1955. 

The following Act of the Bombay Legislature, has been assented to 

by the Governor on the 16th Maroh 1955 and was published in the Bom- 

bay Government Gazette, Rxtraordinary, Part IV, dated the 16th March 


1955. 
„Bombay Act No. II of 1955. 

An Act to authorise payment and appropriation of certain further suma 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty-first day of March 1966. 

WR EREAS by virtue of Articole 204 of the Constitution of Todia 
read with Article 205 thereof, it le necessary to provide for the parsing of 
an Appropriation Act for the appropriation of further auma from and out 
of the Consolidated Fund of the State of Bombay to the service of the 
year ending on the thirty-firat day of March 1955, and fer the purpose of 
authorising payment of the sald eume ; It ia hereby enacted jn the Sixth 
Year of the Republic of India aa follows :~ 

1, Short title.-This Act may be called the Bombay (Supplementary) 


` 
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Appropriation Act, 1955. 
Notes 


Object.—The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of the State of Bombay of the monies requ- 
ired to meet the supplementary expenditure on certain services and pur- 
poses in relation to the year 1954-55. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the 3rd March 1955, page 67, 

2. Issue of Rs. 4,49,04,184 out of the Consolidated Fund of the State 
of Bombay for the year 1954-55,—From and out of the Consolidated Fand 
of the State of Bombay, there shall be paid and applied same not exceed. 
ing those specified in colamn 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Rupees 4,49,04,184 towards defraying the ~ 
several charges which will come in course of payment during the year 
ending on the thirty-first day of Maroh 1955, in respect of the services 
and purp^aes specified ia column 2 of the Schedule. . 

3. Appropriation.—The sums authorised to be paid and applied 
from and oat of the Consolidated Fund of the State of Bombay by this 
Aot shall be appropriated for the services and purposes expressed in the 
Sohedule in relation to the year ending on the thirty-first day of March 
1966, 


Schedule. 
* * * * 
[ For the Schedule see the Bombay Government Gazette, Extraordinary, - 
Part IV, dated the 16th Maroh, 1955. Editor | 


The Bombay Appropriation Act, 1955. 

The following Aot of the Bombay Legislature, has been assented to 
by the Governor on the 30th March 1955, and was published in the Bom. 
oy Government Gazeite, Extraordinary, Part IV, dated the 80th March 

955. 
Bombay Act No. IV of 1955. 

An Act to authorise payment and appropriation of certain sums from 
and owt of lhe Oonsolsdated Fund of the State of Bombay to the service of 
the year ending on the thirty-first day of March 1956. 

WHEBEAS by virtue of article 204 of the Constitution of India it la 
necessary to provide for the passing of an Appropriation Act for the app. 
ropriation of sums from and out of the Consolidated Fund of the State of 
Bombay tothe service of the year ending on the thirty-first day of 
March 1956; and for the purpose of authorising payment of the said 
rane [6 ia hereby enaosed in the Sixth Year of the Republic of India as 

ollows :— 


1. Short title.—Thia Aot may be oalled the Bombay Appropriation 
Acb, 1955. 


Notes 
Object —“ Article 204 (1) of the Constitution of India requires that an 
soon as may be after the granta have been made by the Assembly, there 
shall be introduced a Bill to provide-for the appropriation out of the Oon- 
aolidated Band of the State of ali moneys required to meet— 
(a) She grants so made by the Asrembly ; and i 
(b) the expenditure charged on the Consolidated Fund of the State 


but not exosediag in any case the amount shown in the statement previo. 
aly laid before the Legislatare. 





PART V ] BOMBAY ACT NO. 111,0F 1955, I +l 





EP A ESS EO, OO N 
Year. No, Short title. Extent of amendment. 
1 2 8 4 


(i) of sub-section (3) of section 18, such appli- 
cations for regisration may be made to the 
Registration Tribunal before the expiry of 
two months from the date of the coming into 
force of the Bombay Repealing and Amend- 
ing Act, 1955 (Bom. IT of 1955). ” 
1953 XLIII The Bom. (1) In the preamble, in sub-section (2) of section 
bay Merged 1, and aub-olause (1i) of claase (b) of sub-seot- 
Territiories ion (1) of section 2 after the word “Malpur” the 
(Ankadia word ‘‘Ambaliara” and after the words ‘“Deog- 
‘Tenure Abol- adh Baria” the words ‘‘and of the former estate 
ition) Act, of Ramea’’ and 
1953. (2) in the Second Schedule, in the heading 
after the word ‘'Malpur,” the word ‘‘Ambalia- 
ra” and after the word ‘‘States” the words 
“and of the former estate of Ramas”, 
shall be inserted and shall be deemed always 
to have been inserted. k 
Last XLV Che Bombay (l) [n geotion 2, to clause (g). the words “and 
Nurses, Mid- an auxilary nurse and midwife” shall be add- 





wives and ed 
Health Visitors (2) In section 29, in clause (e) of sub-seotion 
Act, 1954, ' (2) after the words “and examinationa” the 


brackets and words “(inoluding those for gux, . 
; ilary nurses and midwives)” shall be inserted, 
1954 XLI fhe Bombay For section 32, the following shall be substi- 
Village lodu- tuted, namely :— 
atriea Aot, “32 Saving —For the avoidance of doubt, it 
1954, ia hereby declared that noting in this Act shall 
apply to or be deemed to apply to any indust- 
ry-the control of which by the Union is deol- 
ared by Parliament by law to be expedient in 
the public interest,” 
The Bombay (Supplementary) Appropriation Act, 1955. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 16th Maroh 1955 and was published in the Bom. 
bay Government Gazette, Rxtraordinary, Part IV, dated the 16th March 


1955. 
Bombay Act No. ITI of 1955. 

An Act to authorise payment and appropriation of certain further suma 
from and oul of the Oonsolsdated Fund of the State of Bombay to the service 
of the year ending on the thirty-first day of March 1966, 

WHEREAS by virtue of Article 204 of the Constitution of Tudia 
read with Article 205 thereof, it ia necessary to provide for the passing of 
an Appropriation Act for the appropriation of further suma from and out 
of the Consolidated Fund of the State of Bombay to the service. of the 
year ending on the thirty-first dev of Maroh 1055, and fer the purpose of 
authorising payment of the said enma ; Itis hereby evacted in she Sixth 
. Year of the Republic of India as follows : — 

- 1 Short title.—-This Act may be oalled the Bombay (Supplementary) 
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Appropriation Aot, 1955. 
Notes 


Object.—The object of thia Act is to provide for the appropriation 
out of the Consolidated Fund of the State of Bombay of the monies requ- 
ired to meet the supplementary expenditure on certain services and pur- 
poses in relation to the year 1954-55. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the 3rd March 1955, page 67, 

2. Issue of Rs, 4,49,04,184 out of the Consolidated Fund of the State 
of Bombay for the year 1964-55.—¥From and out of the Consolidated Fund 
of the State of Bombay, there shall be paid and applied sume not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the-aggregate to the sum of Rupees 4,49,04,184 towards defraying the 
several charges which will come in course of payment during the year 
ending oa the thicty-firat day of March 1955, in respeot of the services 
and purp^ses specified in oolamn 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and oat of the Consolidated Fund of the State of Bombay by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of Maroh 
1955. 


Schedule. 
* + * * 
[ For the Sohedule see the Bombay Government Gazette, Extraordinary, 
Part IV, dated the 16th March, 1955. Editor ] 


The Bombay Appropriation Act, 1955. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 40th March 1955, and was published in the Bom. 
bay Government Gazette, Extraordinary, Part IV, dated the 30th March 


1955. 
Bombay Act No. IV of 1955. 

An Act to authorise payment and appropriation of certain suma from 
and out of lhe Consolsdated Fund of the State of Bombay to the service of 
the year ending on the thirty-first day of Maroh 1956. 

WHEREAS by virtue of article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Aot for the app- 
ropriation of sums from dnd out of the Consolidated Fund of the State of 
Bombay to the aervice of the year ending on the thirty-first day of 
March 1956; and for the purpose of anthorising payment of the said 
Hae [vis hereby enaoted in the Sixth Year of the Republic of India as 

ollows :— 


1. Short title.—This Aot may be called the Bombay Appropriation 
Act, 1955. I 


Notes 

Object —“Artiole 204 (1) of the Constitution of India requires that aa 
soon as may be after the grants have been made by the Assembly, thera 
shall be introduced a Bill to provide for the appropriation out of the Con. 
golldased Fund of the State of all moneys required to meet— 

(a) the grante so made by the Assembly ; and 

(b) the expenditure charged on the Consolidated Fund of the Stata 
but not exceeding in any case the amount shown in the statement previo. 
aly lald before the Legislature. ie 


a ow 


PART v ] BOMBAY AOT NO. V OF 1935, 43 
sa a euma ss ed ot uuu E=, 
The Act aceordingly specifies the gross amounts required to meet the 
grants made by the Assembly and the expenditure charged on the Cona- 
olidated Fund of this State for the year 1956-56. The amounte sre 
shown below :— 
Ra 


(a) Revenue Expenditure < n ..» 93,91.00,80 

(b) Capital Expenditure excluding experditure 26,28,67,024 
on Schemes of State Trading. 

(o) Expenditure on Schemes ef State Trading ... 29,43 33,600 

(d) Debt Section ia as .. 20,24,52,000 





Total ... 1,69,87,52,704 
[Vide Statement of Objecte and Reasons, printed in the Bombay 
Government Gazette, Extraordinary, Part V, dated the 26th March 1956 ] 


2. Issue of Ra. 1,69,87,52,704 from and out of the Consolidated Fund of 
the State of Bombay for the year 1966-60.— From and out of the Copsclida- 
ted Fund of the State of Bombay there may be paid and əpplied sume rot 
exceeding those epecified in column 4 of the Schedule hereto snnexed 
amounting in the aggregate to the sum of Ra. 1 69,87,52,704 towards de. 
fraying the several charges which will come in course of payment during 
the year ending on the thirty-firat day of March 1966, in respect of 
the services and purposes specified in column 2 of the Schedule to 
this Act, t Š 

' 3. Appropriation.—The sume anthoríeed to be paid and applied 
from and out of the Consolidated Fund of the State of Bombay by thia 
Act shall be appropriated for the services and purposes expreased in the 
Schedule in relation to the year ending on the thirty-firet day of Mareh 


1956. 
Schedule. 
* ` * * * 
[For the Schedule, see the Bombay Government Gazette, Fixtraordl: 
nary, Part TV, dated the 30th Marob, 195M, Editor.) 
4 


The Bombay Municipal Corporation (Amendment) Act, 1955. 

The following Act of the Bombay Legislature, has been assented ta 
by the Governor on the 31st Maroh 1955 and waa published in the Bom. 
bay Government Gazette, Extraordinary, Part IV, dated the 4¢h April 
1955. 

Bombay Act No. V of 1955. 

An Act further to amend the Bombay Municipal Corporation Act, 

WHEREAS it is expedient furtber to amend the Bombay Municipal 
Corporation Aot (Bom, TTT of 1888) for the purpoee hereinafter appear. 
ing: It is hereby enacted in the Sixth Wear of the Republic of Indie as 
follows :— 

1. Short title —Thin Act may be called the Bombay Municipal Cor, 

poration (Amendment) Act, 1955, - 
; Notes 

Object—“The methods prescribed under section Iñ of tha Bombay 
Muaiolpal Corporation’ Aot for the preparation of tha list of persons qual. 
fied to vote at mnnjólpal electiona ere rigid, With the increase in the 
numbersof yotere, it has become neasssary to secure flexibility in the 
matter of preparation of the Eləotoral R li to suit changing needs and oon» 
ditions. The Bill sims at achieving this object, 


44 THE BOMBAY POLION (AMENDMENT) aor, 1955. L 1956 





The provision now proposed to be made ia similar to the provision 
which existed in the Act prior to 1922.” [Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated the 13th January 1955.1 

2. Amendment of section 19 of Bom. III of 1888.—In section 19 of 
the Bombay Municipal Corporation Act (Bom. III of 1888), for sub- 
section (3) the following shall be substituted, namely :— 

‘“(3) The list of voters of wards shall be made in separate lista, oall- 
ed ward lists, one for each ward into whioh Greater Bombay is divided as 
hereinafter provided, containing the names and addresses of the persons 
who are entitled to be enrəlled under the provisione of sub-section (2) of 
section 11 as voters of that ward. The ward lista may be divided or arr- 
anged in such manner as the Commissioner may from time to time 
direct. ” 


The Bombay Police (Amendment) Act, 1955. 
The following Act of the Bombay Legisiature, haa been assented to 
by the Governor on the 2nd April 1955, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 6th April 


1955. 
i Bombay Act No. VI of 1955. 

An Act further to amend the Bombay Police Act, 1961. 

WHEREAS it is expedient further to amend the Bombay Police Act, 
1951 (Bom. XXII of 1851), for the purposes hereinsfter appearing ;, It ia 
hereby enacted in the Sixth Year ot the Republic of India as follows— 

1. Short title —This Aot may be called the Bombay Police (Amend. 
ment) Act, 1955, 


Notes 

Object —“Under the existing provisions of section 25 (2) (b) of the 
Bombay Police Aot, 1951, the Prinoipal, Police Training Seboo!, Nasik, ia 
empowered to punish only members of the subordinate ranks of the 
Police Fores who are serving under bim but not those who are trainees 
in the School, In order that discipline in tee School is well maintained 
it ia considered necessary to invest the Principal with powers to punish 
the trainees also. Section 2 of the Act seska to achieve this objective. 

2. It has been observed that a number of parsons who, although 
they are not oonneoted with the Police Force, wear drese which baa rese- 
mblanos with the uniform presoribed for the members of the Police 
Foroa. [tis diffionlt at night time to distinguish such peraons from 
members of the Police Force. Tt is, therefore, desirable to ensure that 
persona who are not membara of the Police Force are prohibited from 
wearing the uniform of the Police Force or any dresa having the appear- 
ence of or bearing any of the distinctive marka of that nniform, Section 
3 of this Act is intended to achieve this objeot.” [Vide Statement of 
Objects and Ressons printed in tha Bombay Government Gezette, Extra- 
ordinary, Part V, dated the 12th January 1955, fiditor | 

2. Amendment of section 26 of Bom. XXII of 1951.—t1n section 25 
of the Bombay Police Aot. 1941 (Bom, XXII of 1931), hereinafter referr- 
ad to ag the said Act, in olanse (b) of anb-section (2), — 

(1) after the words “below the grade of Tnsnsator”’ the word "un- 
dergoing training at the said school or” shall be inserted ; 

(2) after the worls “saspend an Insoestor who la” the worda 
‘andergoing training at the said gohool nr” shall be Inverted. 

3. Insertion of new section 1494 in Bom. XXII of 1951, Alter => 


PART v] ROMBAY AOT NO. V OF 1955, _ 43 
— ia ac ne =n As Ce Ul = u Sa 


The Act aceordingly specifies the gross amounts required to meet the 
grants made by the Aasembly and the expenditure charged on the Cons. 
olidated Fund of this State for the year 1966-56, The amounts are 
shown below :— 

Ra. 


(a) Revenue Expenditure wes ve ... 98,97.00,80 
(b) Capita) Expenditure excluding experditure  26,28,67,024 
on Schemes of State Trading. 
(c) Expenditure on Schemes of State Trading ... 29,43 33,600 
(d) Debt Section vi sis +» 20,24,82,600 
Total ... 1,69,87,52,704 

[Vide Statement of Objects and Reasons, printed in the Bombay 

Government Gazette, Extraordinary, Part V, dated the 26th March 1956 ] 


2. Issue of Rs. 1,69,87,52,704 from and out of the Consolidated Fund of 
the State of Bombay for the year 1966.56.—From and out of the Consolida- 
ted Eund of the State of Bombay there may be paid and spplied snme not 
exceeding those specified in column 4 of the Schedule hereto annexed 
amounting in the aggregate tothe sum of Re, | 4),87,52;704 towarde de- 
fraying the several charges whicb will come in course of payment during 
the year ending on the: thirty-firat day of March 1056, in respeot of 
the services and pnrposea specified in oclumn 2 of the Schedule ta 
this Act. ? 

3. Appropriation. The sums autborired to be paid and applied 
from and ont of the Consolidated Fund of the State of Bombay by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of Maroh 
1956. æ 


Schedule. ; 
* ë * * * 
[For the Schedule, gee the Bombay Government Gazette, Bxtraordi, 
nary, Part IV, dated the 30th March, 1951, Editor.] 





The Bombay Municipal Corporation (Amendment) Act, 1985. 
The following Act of rhe Bombay: Legislature, has been sasented to 


by the Governor on the 31st March 1955 and waa published in the Bom. 
bay Government Gazette, Extraordinary, Part IV, dated the 4th April 


1955, 
Bombay Act No. V of 1958. . 
An Act further to amend the Bombay Municipal Corparaiton Act, . 
WAHERBAS it is expedient furtber to amend the Bombay Muniotpal 
Corporation Act (Bom, TTT of 1888) for the purnore hereinafter appear. 
ing; It ia hereby enacted in the Sixth Wear of the Republic of India as 
follows :— ; 
1. Shori title — Thin Aot may be called the Bombay Munloipal Cof: 
poration (Amendment) Act, 1955, 
Notes 
Object—“The methods presoribed under section 19 of the Bombay 
Mualoipal Corporation Aot for the praoarstion of the lst of peranna qoal- 
fled to vote at municipal elections are rigid, With the increase in the 
numberof voters, it haa become neasasary to ascure Aexibility in the 
matter of preparation of the Electoral R, li to anit changlog needs and onn- 
ditions. The Bill ainis at achieving this object, 


ma 


. 


44 THE BOMBAY POLIOR (AMENDMENT) Aor, 1955. [ 1955 





The provision now proposed to be made is similar to the provision 
which existed in the Act prior to .1922.” [Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated the 13th January 1955. ] 

2. Amendment of section 19 of Bom. III of 1888.—In aeotion 19 of 
the Bombay Municipal Corporation Act (Bom. III of 1888), for sub- 
section (3) the following shall be substituted, namely :— 

‘(3) The list of votera of wards shall be made in separate lista, call- 
ed ward lists, one for each ward into which Greater Bombay is divided aa 
hereinafter provided, containing the names and addresses of the persona 
who are entitled to be enrelled under the provisions of sub-section (2) of 
section Ll as voters of that ward. The ward lists may be divided or arr- 
angedin such manner ss the Commissioner may from time to time 
direct. ” 


The Bombay Police (Amendment) Act, 1955. 

The following Act of the Bombay Legisiature, has been assented to 
by the Governor on the 2nd April 1956, and was published in the Bom. 
bay Goverament Gazette, Extraordinary, Part IV, dated the 6th April 
1955. 

Bombay Act No. VI of 1955. 

An Aci further to amend the Bombay Police Act, 1951. 

WHEREAS it is expedient farther to amend the Bombay Police Act, 
1951 (Bom. XXII of 1851), for the purposes hereinafter appearing ; It ia 
hereby enacted ın tha Sixth Year of the Republic of India as follows— 

1. Short title —This Act may be called the Bombay Police (Amend- 
ment) Act, 1955. 


Notes œ% 

Object-—“Under the existing provisions of section 25 (2) (b) of the 
Bombay Police Aot, 1951, the Principal, Police Training School, Nasik, is 
empowered to punish only membere of the subordinate ranks of the 
Police Force who are serving uoder him but not those who are trainees 
in the School, In order that discipline in the School ia well maintained 
it ia considered neasssary to invest the Principa) with powers .to punish 
the trainees alao, Section 2 of the Act seeks to achieve this objective. 

2, It has been observed that a number of parsons who, although 
they are not connected with the Police Force, wear dresa which bas rese- 
mblanca with tha uniform prescribed for the membera of the Police 
Force. Itis difficult at night time- to distinguish such persons from 


` members of the Polioe Force, Is is, therefore, desirable to ensure that 


A persons who are'not members of the Police Force are .prohibited from 


wearing the uniform of the Police Force or any dress having the appear- 
enoe of or bearing any of the distinotive marke of that nniform, Section 
3 of this Aot ia intended to achieve this object.” [Vide Statement of 
Objects and Reasons printed in tha Bombay Government Gezetie, Extra- 
ordinary, Part V, dated the L2th Jaanary 1055, Rditor } 

2. Amendment of section 25 of Bom. XXII of 1951,—In seotion 25 
of the Bombay Police Act 1951 (Bom. XXII of 1951), hersinafter referr- 
ed to as the said Actin clause (b) of anb-saction (2),— 

(1) after the words “below tha gra le of Tnaneator” the word "un 
dergoing training at the said achnol or” ahali be inserted ; 

_ (2) after the woris ‘‘snapend an Insneotor who ia ”* the worda 
“undargoing training at the avid gohool or” ehall be Inserted, 
3. Insertion of new section 1494 in Bom. XXII of 1961,—Aftor 


PART V ] f BOMBAY AOT NO. VII OF 1955. 45 


seotion 149 of the said Act, the following seosion shall be inserted, 
namely ;— 

“149A, Penaliy for unauthorised use of Police uniform.— If any 
person, not being a member of the Police Force, wears, without the permi- 
ssion of an officer authorised by the State Government in this behalf by a 
general or special order for any area in the State, the uniform of the 
Police Force or any dress having the appearance or bearing any of the 
distinctive marke of that uniform, he shall, on conviction, be punished 
with fine which may extend of two hundred rupees.” 

—, na 
The Bombay Money-lenders (Amendment) Act, 1955. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3rd April 1955, and was publishedin the Bom- 
bay Government Gazette, Extraordinary, Part ]V, dated the 6th April 


1955, 
Bombay Act No. VII of 1955. 

An Act to amend the Bombay Money-lenders Act, 1946. 

WHEREAS it is expedient to amend the Bombay Money-lenders 
Act, 1946 (Bom. XXXT of 1947), for the purposes hereinafter appear- 
ing ; It is hereby enacted in the Sixth Year of the Republic of India as 
followa ` — 

1. Short title.—This Act may be called the Bombay Money-lendera 
(Amendment) Act, 1955. 





Notes 

Object—“ fhe Act amenda the Bombay Money-lenders Act, 1946, in 
order to— 

(i) empower the Registrar, Assistant Registrar of Money-lendere 
or other officer authorised in thie behalf by amending section 13-A of the 
Act to require any person suspected to be doing the business of money- 
lending tu produce hia books of accounts, eto , for verification, and 

Qi) make the business of money-lending without a valid licence, $, e. 
contravention of section 5 of the Aot, a cognizable offence, 

Section 2.—It is necessary for the officers administering the Act 
to make effective use of the powera under section 13-A thereof. This 
amendment seeks to achieve this object. 


8eotion 3.--This is a consequential amendment. 

Section 4,—Eixperience of administration of the Actshows that a fairly 
large number of money-lenders sre doing the business of money-lending 
by resorting to various aubterfuges. Inthe absence of adequate admin- 
istrative maohioery in the dietricta, many such cases of iJlict money-lend- 
iog business go undetected. By the persent amendment it would be 
possible for the Registrars, Assistant Registrars of Money-lenders and 
other officers authorised in this behalf to seek assistance of the police for 
detecting such illicit cases, The above section seeks to achieve this 
object.” [Vide Statement of Objects and Ressons printed in the Bom. 
bay Government Gazette, Extraordinary, Part V, dated the 2nd February, 
1955.] 
+ 2, Amendment of section 134 of Bom. XXXI of 1947.—In section 
13A ofthe Bombay Money-lendera Aot, 1946 (Bom. XXXI of 1947), 
hereinafter referred to as the said Act,— 

-(a) afer the words “may require any money-lender” the words “ʻor 
any person if‘reapect of whom the Registrar, Assistant Registrar or the 
officer so authbrised has reason to believe that he is carrying on the 
business of money-lendnig in the State” shall be inserted; ` 
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(b) after the words “such money-lender” the words “or person” 
shall be inserted. 

3. Amendment of section 33 of Bom. X XXI of 1947.—Bub-seotion (2) 
of section 33 of the said Act shall be deleted, 

4. Insertion of new section 354 sn Bom. XXXI of 1947.— After seot- 
ion 35 of the said Aot, the following new section shall be inserted, 
namely :— 

“35A, Certain offences to be coynizable.—Notwithetanding anything 
contained in the Code of Criminal Procedure, 1898 (V of 1898), offences 
punishable— 

(a) under section 34 for contravening the provisions of seotion 6, 
and 

(b) under section 33, 
shall be cognizable.” 





The Bombay Khar Lands (Amendment) Act, 1955. 

The following Act of the Bombay Legislature, has been azsented to 
by the Governor on the 3rd April 1955 and was published in the Bombay 
Government Gazette, Extraordinary, Part V, dated the 6th April, 1955. 

Bembay Act No. VIII of 1955. 

An Act further to amend the Bombay Khar Lands Act, 1948, 

WHEREAS it is expedient further to amend the Bombay Khar 
Lands Act, 1948 (Bom. LXXLL of 1948), for the purposes hereinafter 
appearing ; [ç ig hereby enasted in the Sixth Year of the Republic of 
India as tollowa :— 

1. Short title.—This Act may be oalled the Bombay Khar Lends 
(Amendment) Aot, 1955. 

` Notes 


Object - “The provisions of the Bombay Khar Lands Act, 1948, as 
they stand at present muke the liability of payment of contribution uuder 
section 25 or of payment of Khar Bandisti Akar under section 31 by e 
landlord, tenant or intermediate tenure holder a personal liability of the 
person concerned. As a result of this the Khar Landa Development 
Board has found it difficult to recover the contribtion payable to it under 
that section by persons who have ceased to have interest in the land in 
respect of which the costribution is payable. To remove this difficulty 
it 18 proposed to make the payment of contribution and the Khar Band- 
isti Akar by the landlord, tenant and intermediate tenure holder a liabil- 
ity attached to the land, because the contribution and the Khar Bandisti 
Akar are payable on account of ¿he: improvement made to the land by 
protecting 1t from salt water under the reclamation scheme in reapect of 
which the contribution is payable. Similariy it is necessary to make the 
liability of payment of the-loan sanctioned under section 26 to landlords 
and tenants to enable them +o pay the contribution under section 26, a 
charge’ on the land benefitted. Sections 2,3 and 5 and sub-section (3) ‘of 
section 4 of the Act seek to achieve this purp ‘se. 

2. Uader section 25 of the Act as amended by Bom. 54 of ‘1953, in 
addition to landlords and tenants, the intermediate tenure boldere have 
also been made liable to payment of a share in the contribution towards 
the cost of a reclamation scheme undertaken under the provisione of the 
Act. As a corollary it is but natural that they should also be liable to 
pay a share ia the Khar Bandist Akar levied ander section 31, Sub sect- 
ions (L), (2) and (3) of section 4 provide accordingly ” [Vide Statement 
of Objects and Ressons, printed in the Bombay Government Gazette, Extra- - 
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ordinary, Part V, dated the 14th January, 1955, } 

2. Amendment of section 25 of Bom. LXXII of 1948.—In section 25 
of the Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948) (herein- 
after referred to as the said Act), after sub-section (2), the following shall 
be added, namely :— 

“(3) The contribution payable by the landlords, intermediate tenu- 
re holders and the tenants in respect of any land shall, subject to the 
prior payment of the land revenue, if any, due to the State Government 
thereon, be a firat charge on such land or the interest in such land, as 
the cage may be, held by the person liable to pay such contribution.” 

3. Amendment of section 28 of Bom. LX XII of 1948.—In section 28 
of the said Act,— f ' 

(1) after the words "or recovering the same” the words “aball, sub- 
ject to the prior payment of land revenue, be a first charge on the land 
or any intereat therein held by the person to whom the loan is made and” 
shall be inserted ; 

(2) after the words “be recoverable” the words ‘by sale of the land 
or the interest therein, as the case may be, and also” shall be inserted. 

4 Amendment of section 31 of Bom. DX XII of 1948.—In section 31 
of the said Act, — 

(1) in sub-section (1), for the words “landlords and” the words 
‘Jandlords, intermediate tenure holders and” sha)] be substituted; 

(2) in sab-tection (3), for the words ‘tenants or” the words “‘inter- 
mediate tenure holders, tenants or” shall be substituted; 

(3) after sub-section (3), the following shall be added, namely :— 

(4) The contribution payable under this section shall, subject to 
the prior payment of the land revenue, ifany, dueto the State Govern- 
ment thereon, be a first charge on such land or the interest in such land, 
as the case may be, held by the person liable to pay such contribution.. 

Explanation. For the purpose of this section in relation to land held 
on mulgeni tenure, an intermediate tenure holder shall include a mulgen- 
igar and a pot-mulgenigar.”’ 


5. Insertion of new section 31-A in Bom. LXXII of 1948. —After 
section 31 of the said Act, the following shall be inserted, namely :— 

“31-A. Liability of person in possession of land to pay contribution or 
loan.— When any person primarily liable to pay any contribution. under 
section 25 or 3] or any loan made under section 28 makesa default, the 
amount of sach contribution or loan, which may be due, shall be recover- 
able from any person in possession of the land : 

Provided tbat where any amount is recovered under this section from 
a person, who is not primarily liable for the same, such person shall be 
allowed oredit for any payments which be may have duly made to the 
person who is primarily liable and shall be entitled to credit for the 
amount recovered from him, in account with the person who is primarily 
liable ” ` 

The Bombay Local Fund ‘Amendment) Act, 1955. 

The following Act of the Bombay Legislature has been assented to 
by the Governor on the 3rd April 1935, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 7th April 1955, 

Bombay Act No. IX of 1955. 

An Act further to amend the Bombay Local Fund Audit Act, 1930. 

WHEREAS it is expedient further to amend the Bombay Local Fund 
Andit Aot, 1930 (Bum. XX V of 1930), for, the purpose hereinafter app- 


48 THE BOMBAY AGRIOULTURAL PESTS AND DISEASES [ 1955 
. (AMENDMENT) aot, 1956. 











earing; It is hereby enacted in the Sixth Year of the Republic of India as 
follows :— 

1. Short title—This Act may be called the Bombay Local Fund 
Audit (Amendment) Act, 1955, 

' Notes 

Object —“ With a view to reduce the expenditure incurred by smali 
Manivipalities on the publication of relevant portions of audit reports in 
the administration reports and newspapers of the District aa required 
under aection 10(4) of the Bombay Looal Fund Aduit Act, 1980, it ia pro- 
posed to amend that section so as to permit a local authority having in- 
come of less than Re. 100,000 but more than Rs, 50,000 to publish only sum- 
mary of the relevant portions of audit report in the newspapers. In the 
oase of local authorities having income of Rs. 50,000 or less it is proposed 
to permit them to affix a copy of the audit report at their offices and at 
other ounspicuous places within their limita. Further in order to avoid 
the publication of the entire audit report as has happened in some cases it 
ia proposed to amend section 10(8) of the said Act so as to provide that 
the Examiner of Local Fand Accounts shall communicate to the local 
authority concerned the portions of his report whioh sbail be published in 
the adminstration reports and the newspapers.” [Vide Statement of 
Ubjects and Reasons, printed in the Bombay Government Gazette, Extraor- 
dinary, Part V, dated the 11th January 1955. ] 


2. Amendment of section 10 of Bom. XXV of 1930.—In aeetion 10 
of the Bombay Looal Fund Audit Aot, 1930 (Bom. XXY of 1930)— 

(l) in sub-section (3), for the words “shall forward a copy of such 
report to the chairman” the words, bracketa and figure “shall forward to 
the chairman a copy of sach report specifying therein in partioular the 
portions thereof to be published under sub-section (4)’’ shall be substit- 
uted. 

(2) to aub-section (4) the following proviso shall be added, nam- 
ely :— 

“Provided that— 

(i) alooal authority, whose annual income ia less than Rs. 1,00,000 
bat exceeds Ra, 50,000 may, instead of ao publishing the whole of such 
report of defects and irregularities, explanation and final report in such 
newspaper, publiah in such ne wapaper a summary thereof in the regional 
language of the district, and 

(ü) a local authority whose annual income is Rs. 50,000 or leas, 
may, instead of 89 publishing euch report of defects and irregularities, 
explanation and final report in the newspaper, publish the same by affix- 
ing a copy thereof at ite office and at such otber eonspicous places within 
ite limits as it may thick fit ” 

The Bombay Agricultural Pests and Diseases (Amendment) Act, 1955. 

The-following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3rd April 1956, aud was publiahed in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 7th April 1955. 

‘Bombay Act No. X of 1955. 

e further to amend the Bombay Agricultural Pests and Diseases 
Act, 7 ° 

WHEREAS it is expedient further to amend the Bombay Agricult- 
ural Pests and Diseases Act, 1947 (Bom. XLIII of 1947), for the purpose 
hereinafter appearing ; It is hereby enacted in the Sixth Year of the 
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Republio of India, as follows :— I 

1. Short title.—This Act may be called the Bombay Agrioultural 
Pests and Diseases (Amendment) Act, 1955. 

Notes 

Object—‘“‘ Che Bombay Agricultural Pests and Diseases Act, 1947, 
makes it obligatory on the cultivators to adopt measures for eradicating 
and preventing the spread and reappearance of agricultural! pesta and 
diseases in specified areas. The Act does not come into operation unless 
a notification is iesued under section 3 of the Act, mentioning the name 
of pest or disease and the area in wbicb remedial and preventive measures 
are to be taken. Under section 16 of the Act, power to issue auch notifi- 
cations has been reserved by Government to itself. When the outbreak 
of disease or peat is sudden and virulent, much valuable time is loat in 
making proposals to Government for applying the Act to the area aud 
Government issuing a notifioation thereafcer It is, therefore, proposed 
to delegate the power to issue euch notificstions to the Collectors or 
Direotor of Agricu ture or both, who can isaue them immediately when 
the situation warrante it. Fur tbis purpose it would be necessary to 
amend section 16 of the Act by omitting the reference to section 3 there- 
in, After such amendm-úñt ia carried out Government would be free to 
delegate the powers of issuing notifications under section 3 of the Act to 
the Collectors or Directors of Agrioulture or both.” [Vide Statement of 
Objects and Reasons, printed in the Bombay Government Gazette, oe 
ordinary, Part V, dated the 3rd February 1955.1 


2. Amendment of section 16 of Bom. XLIII of 1947.—In section 16 
of the Bombay Agricultural Pests and Diseases Act, 1947 (Bom. XLIII 
„of 1947), for the words and fizures “sections 3 and 17” the word and 
figures ‘‘section 17” shall be substituted. 

The Bombay Appropriation ‘Excess Expenditure) Act, 1955. 

Toe following Act of the Bombay Legislavure, has been assented te 
by the Governor on the 6th April 1965, and was published in the B. 
Government Gazette, Extraordinary, Part 1V, dated the Yth April 1956. 

Bombay Act No. XI of 1955. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty first day of March 1961. 

WHEKEAS by virtue of Article 205 of the Constitution of India, read 
with Article 204 thereof, it 18 necessary to provide for the passing of an 
Approprietion Act, for the appropriation of further sums from and out of 
the Coneohdated Fund of the State of Bombay to the service of the year 
ending ou the thirty-firat day of March 151, and fcr the purpose of auth- 
orising the expenditure of the said sums; It ia hereby enacted in the Sixth 
Year of the Republic of India aa follows :— 

1. Short title — lhis Act may be calicd the Bombay Appropriation 
(Exoess Expenditure) Act, 1946 


3 


Notes 


`Object— The object of thia Act is to provide for the appropriation 
out ofthe Consolidated Fund of the State of Bombay of the monies 
required fo meet the excess expenditure on the certain services and 
purposes in relation to the year ending on the 3lst day of March, 1951. 


2. Ieaue of Ra. 11,60, 21, 713 out of the Consolidated Fund of the State 
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of Bombay for the year 1950-51.—From and out of the Consolidated Fund 
of the State of Bomoay, there may be paid and applied sume not exceed- 
ing those specified in oolumn 4 of the Schedule hereto annexed . amount- 
ing in the aggregate to the sum of Rs. 11,60,21,713 towards defraying 
the several charges which have vome in course ot paymént during the 
year ending on sne thirty-first dey of March 1951, in respect of the 
services and purposes specified in column 2 of the Schedule. 

‘3. Appropriation. —The sums sathorised to be’ paid and applied 
from and out ot the Uonsolidated Fund of the State of Bombay by this 
Aot shall be deem d to have bosn appropriated for the services and pur- 
poses expressed in the Schedaole in relation to the year ending on the 
thirty-first day of March 195], 

Schedule 
* * * x a 

[For the Sohedule, see the Bombay Government Gazette, Extraordinary, 
Part IV dated the 9th April 1951 ; [Editor.] 

` The Bombay Co-operative Societies (Amendment) Act, 1955. 

Tas foliowing Act of tne Bombay Legislature, has been assented to 
by the Governor on the 6th April 1955, and was published in the Bombay 
Government Gazette, Extraordinary, Part 1V, dated the 9th April 1951. 

‘Bombay Act No XII of 1955. ` : 

An Act further to amend the Bombay Co-operative Societies Act, 1925. 

WHEREAS it is expedient further to amend the Bombay Co-oper- 
ative Societies Act, 1925 (Bom, VII of 1925); for the: purposes herein- 
after appearing; It is hereby enacted in the Sixth Year of the Republic 
of India as follows :— 


1 Short title,—This Act may be called the Bombsy Co-operative 
Societies (Amendment) Act, 1955, 

OS a Notes 

. Object—“ This Act amends section 50A of the Bombay Co-oper- 

ative Societies Aot, 1920 (Bom. VIL of 1925), with a view to authorizing 
the Rogistrar to autiorise ang perssa, not lower in rank than that of a 
Civil Jadgs (320101 Division), Depaty Collector or Deputy Registrar Co. - 
operative Sociaties, to examine into the conduct of delinquent promoters, 
eto. Applicarions in large nambers are being received by the Registrar 
under section 60 A and ia view of the complicated nature of these oases 
and lagal techaicalities iavoived ia the disposal of such applications, it is 
oonsidered uecsssary t> mend the provisions of the said section 50A in 
the interest of speedy ani proper disposal of such spplications, The 
aməndments of the other szctions are only consequential.” [Vide State. 
moot of Objects and R sasoas, printed in the Bombay Government Gazette, 
Hixtraordisary, Part V, dated the 18th February, 1955. ] 


2. Amendment of section 504 of Bom. VII of 1925.—In section 50A 
of the Bombay Co-opsrative Societies Act, 1925 (Bom. VII of 1926) 
thersinafter referred to as the said Act),— 


(a) in snb-s-ction (1), after the words “where in the course of” the 
words ‘for ba a result of,” shall be inserted; 


(b) after sub-seotion (1), the following sub-sections shall be inserted, 
namely :— 

“(LA) The Registrar, instead of himself examining into the con- 
duct of any such person under sub-section (1), may, by an order in writ- 
ing. authorize any person to examine into the conduct of such person 
under sub-section (1), The person so authorized shall, after giving anch 


° 


<` 


PABTIV] ` `. BOMBAY AOT-NO. XITI OF 1955. el 


z #' É ` = Pas ý n . oy 
ve pt. Z aS À EE 
E Serer . wes 





person reasonable opportunity to submit his explanation, report to the 
Registrar the result of the examination with his recommendations aa to ` 
what action, if any, the Registrar should take. The Registrar, -after 
considering the report, may make any order which he consideres just in ` 
the circumstances, and which he could have made under enb-section (1) if 
he had made the examination himeelf. 


(1B) For the purpose of sub-section (1A) the pereon authorized shall, 
subject to the general or special order of the State Government, be 6 
person who is or haa held office not lower in rank than that of a Deputy 


Registrar, Co-operative Societies, a Deputy Collector or a Civil Judge 
(Senior Division). 


(10) The Registrar, in making any order under this seotion, may ` 
provide therein for the payment of the ooste, or any part thereof, of such 
examination by such person or persons ss he thinks just; and he may 
direot that such coate, or any part thereof, ahall be paid in the firat insta- 
nee from the funda of the society, or from the interest on surplus assets of 
the society dissolved under rection 4, as the case may be, and then reco- 
vered and repaid to the society or credited to the said surplus assets.” 

3. Amendment of section 55 of Bom. VII of 1926.—In section 55 of 
the said Act,— I 

(a) for sub-section (1) the following shell be substituted :— 

(L) Where dispute has been referred’ to the Registrar under 
section 54 or to arbitration under clause (g) of section 50, or where the 
Registrar oc the person authorized under sub-section 1A of section 50A 
examines into the conduct of any person under the said section, the Regi- 
strar or hia*nominee, or the arbitrators, or the person authorized, as the 
coase may be, if satisfied on enquiry or otherwise that a party to such 
arbitration or examination with intent to delay or obstruct the execution 
of any award or the oarrying oat of any order that may be made— ` 


(a) 18 about to dispose of the whole or any part of his property,-or 

(b) ia about to remove the whole or any part of his property from 
the jurisdiction of the Registrar, - 
may, unless adequate Security is furnished, direct the conditional attach- 
ment of the said property; and such attachment shall have the same 
effect aa if made by a conipeteht Civil Court ” ’ 

(b) in sub-section (2) after the words ‘or the arbitrators” the words 
“or the person authorized” shall be inserted; 

(o) in the heading after tha word ‘award “the words. figures and 
letter “or bafore order made un jer eection 50A” ahall be added. 

4. Amendment of section 56 of Bom VII of 1926.—Io section 56 of 
the said Act after the worda ‘ or arbitrator” the words ‘‘or the person 
authorised” shall be inserted. 

5. Amendment of section 59 of Bom, VII of 1925.—in section 59 of 
the said Aot, the words, brackets and figure “sub-section (1) of” shall be 
deleted. - : 


The Bombay Village Panchayats (Amendment) Act, 1955. 
The following Act of the Bombay Legislature, hae been assented to 
by the Governor on the 12th April 1955, and waa published in the Bom- 
bay Goyernment Gazette, Extraordinary, Part IV, dated the l4th April 


1955, š 
: Bombay Act No, XIII of 1955. 
An Act further to amend the Bombay Village Panchayats Act, 1988, 
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WHEREAS it ia expedient further to amend the Bombay Village 
Panchayats Act, 1933: (Bom. VI of 1933), for the purposes hereinafter 
appearing : It is hereby enacted in the Sixth Year of the Republic of 
India as follows :— 

- 1. Short ttle.—Thie Act may be called the Bombay Village Panoh- 
ayats (Amendment) Act, 1956. 
Notes 


Object—‘‘It has been decided by Government to give 26 per cent of 
land revenue grant to village panchayats from 1955-56 in lieu of (i) 15 
per cent land revenue grant or 25 per cent, local fund cesa, whichever is 
greater, paid under section 92.A of the Bombay Village Panchayats Act, 
1933, 01) grant on account of three-fourths of the salary and allowances 
of the Secretary ot the village panchayats paid under section 33(2) of the 
Aot, and (1i) 50 per cent dearness allowance grant on village panchayat 
staff uader executive orders. Since a lump sum grant is to be given in 
lien of the grants mentioned above, section 33(2) of the Act providing 
for payment of grant on account of the salary and silowances of the 
Secratary has been proposed to be deleted and section 92A of the Act is 
being amended to provide for payment of 25 per cent of land revenue 
grant to village panchayats as aforesaid,” (Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated the 25th February, 1965.) 


2. Amendment of section 33 of Bom. VI of 1933,—In section 33 of 
the Bombay Village Panchayats Act, 1983 (Bom. VI of 1983), herein- 
after referred to as the said Act, sub-section (2) shall be deleted, 

3. Amendment of sectton 92A of Bom. VI of 1933.—For section 92A 
of the said Aot, the following shall be substituted, namely :— 

“92 A. Contribution by Siate Government —The State Government 
shall make every year a grant to every panchayat equivalent in amount 
to thirty per cent of the ordinary land revenue realised in the previous 
year within the limits of the village.” 


ee ——. 


The Bombay Land Revenue Code (Amendment) Act, 1955. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 12th April 11:65, and was published in the Bom- 
bay Goveroment Gazette, Extraordinary, Part IV, dated the 14th April 


1965. 
Bombay Act No. XIV of 1955. 

An Act further to amend the Bombay Land Revenue Code, 1879. 

WHEREAS it is expedient further to amend the Bombay Land 
Revenue Jode, 1879 (Bom. V of 1879), for the purpose hereinafter 
appearing ; It is hereby enacted in the Sixth Year of the Republic of 
India as follows :— 

1. Short title — Chia Act may be called the Bombay Land Revenue 
Code (Amendment) Act, 1955. 

Notes 


Object -‘‘According to section 43 of the Bombay Land Revenue 
Code, 1379, the value of the natural product other than trees; which ia 
the prop rty of G)veroment, can be recovered as an arrear of land reven- 
ue; if it ia unrauthorizedly removed by a person from hia holding only ; 
but the value of euch natural prodact cannot be recovered’ by land 
revenue process if it ie unauthorizedly removed from lands which are set 
apart for s special purpose or from any lands which are the property of 
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Government. It is, therefore, proposed to insert a new section 39A in the 
Code providing for the recovery oi tbe value of the datural producta by 
land revenue process even if they are unauthorizedly removed from lands 
set apart for a special purpose or from landa which are the property of 
Government.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 10th Feb- 
ruary +955.) 


2. Insertion of new section 39A in Bom V of 1879 —In the Bombay 
Land Revenue O de, 1879 (Bom. V of 1879), after section 39, the follow- 
ing shall be inserted, namely :— 

“39A. Recovering value of natural products unauthorizedly removed 
from certain lands.— Any person who shall unauthorizediy remove from any 
land which ia set apart for a special purpose or from any land which is 
the property of Government, any natural product erhall be liable to the 
Government for the valu» thereof, which sbail be recoverable from him 
asan arrear of land revenne. The decisinn of the Collecter as to the 
value of any suen natural produet shal! be conelusive ” 

The Bombay Weights and Measures ‘Amendment) Act, 1955. 

The folowing Act of the Bombay Legislature, has been assented to 
hy the Governor on the 12th April 1955, aod was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 14th April 


1955. 
Bombay Act No XV of 1955. 

An Act to amend the Bombay Weights and Measures Act, 19382. 

WHEREAS it is expedient to amend the Bombay Weighta and 
Measures Act, 1932 (Bom. XV of 1932), for the purposes hereinafter app- 
earing; It ig hereby enacted in the Sixth Year of the Republic of India as 
follows :— 

1. Short title, and commencement.—(1) This Act may be called the 
Bombay Weights and Measures (Amendment) Aot, 1955. 

(2) Tt shall ome into force on such date as the State Government 
may appoint in this behalf. 

Notes 

Obiect —“ This Act amends sections 3,8. 8, 12A, 13, 18, 19, 20, 2], 
22, 25 27, 30, 33,34 35, 39A, 40,41, 44 aod deletes sections 11, 17, 24, 
26, 28 and 42 of the Bombay Weights and Measures Act, 1932, 

Seotions 2, 3, 4, 7, 9. 11, 12 15,17, 19, 24, 25.—These sections 
amend sections 3, 8, 9, 13, 18 20, 21, Z5, 27. 30,40 and 41 respectively 
with a view mainly to deleting the provisions which enable Government 
to adminiter the Aot through local bodies like municipalities, as those 
provisions have become redundant i) view of the fact thatthe Act ia 
being administered through Government Inspectors only, since 1941. 

Sections 5, 8, 14, 16, 18, 26 —Tnere sections delete sections 11, 17, 
24, 26, 28 and 42 respectively for the same reasons asin the preceding 
para. 

Sections 6, 20 and 22.— These aectinons amend sections 12-A, 33 and 
35 respec ively with a view to bringing witbin the purview of the Aet 
cases in which job work ig done or some service is rendered as in the case 
of flour or rice mille or goldsmithe, etc. 

Seotion 10.— This section amends section 19 with a view mainly to 
enable Government to. empower an Officer or Ofi era to inspect the 
work done by the [Inspectors appointed under that section and for this 
purpose to exercise all the powers of an Inspector under the Act. 





54 THE BOMBAY WHIGHTS AND MBASUBES (AMENDMENT) ACT, 1955. [ 1955 


Section 13,— This section amends section 22 with a view to enabling 
Inspectors to re-weigh or re-measure commodities for ascertaining whe- 
ther delivery is short or not. 

Seotion 21.— This section amends section 34 with a view to oheok- 
ing the use of false weights or measures or weighing or measuring -instru- 
ments. 

Section 23 —This section amends seotion 39-A and is consequential 
to amendment of section 12-A. ` 

Section 27.—This seotiona amends section 44 with a view to author- 
izing the officera of the Industries Department to institute prosecutions.” 
(Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Extraordinary, dated the 14th January 1955.) 


2. Amendment of section 3 of Bom. XV of 1932.—In section 9 of the 
Bombay Weights and Measures Act, 1932 (Bom. XV of 1932) (herein- 
after referred to as the said Act)— 

(1) in clause (5) the worda “or regulations” shall be deleted; 

(2) for vlauge (7), the following shall be substituted, namely :— 

(7) ‘rules’ means the rules made under section 41;”. 

3. Amendment of section 8 of Bom, XV of 1932.—In section 8 of the 
said Act, supesectiou (2) shall be deleted. 

A. Amendment of section 9 of Bom. XV of 1932.—In section 9 of the 
said Act, in aub-seetiva (2) the words “and such manicipalities and local 
boarda” shall be deleted. 

5. Deletion of section 11 of Bom. XV of 1932.—Section 11 of the said 
Aot sha!] be deleted, 

6. Amendment of section 124 of Bom. XV of 1932.—In section 12A 
of the said Act.— 

(1) for the words ‘‘a seller or a buyer” the words “a trader, a seller 
or a buyer” shall be substituted; . 

(2) for the words “for the sale of the said article” the words “i 
respect of the said article” shall be substituted. 

T. Amendment of section 13 of Bom. XV of 1932.—In aeotion 13 of 
the said Aot, the words “and regulations’ at the three places, where they 
ocour, shall be deleted, 

` 8. Deletion of section 17 of Bom. XV of 1932.—Seotion 17 of the 
said Aot shall be deleted, i 

9. Amendment of section. 18 of Bom, XV of 1932.—The proviso to 
seotion 18 of the said Act ahall be deleted. 

10. Amendment of section 19 of Bom. XV of 1932.—In section 19 of 
the said Aot,— š 7 

(a) in sub-section (1), the words ‘and regulations” shall be deleted; 

(b) for sub-sections (2) and (3), the following shall be substituted, 
namely :— 

*(2) Ia tbe exercise of their powers and in the discharge of their 
duties and tunctions under the provisions of this Act and rules, the Ins- 
pectora shall, subject to the general or special orders of the State Govern- 
ment, be subordinate to and under the control of such officers or officers 
as the State Government may by order authorize in this behalf. The 
Inspectors shall be bound to follow such direotions as the officer so auth- 
orized may from time to time make. I 

(3) The powers and duties conferred on the. Inspectors by this Act 
or rules may also be exercised and performed by the officer or officers so 
authorized.” 


I1. Amendment of section 20 of Bom. XV of 1982, —In aeotion 20 of 


' 
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the said Act, the words, ‘‘or the municipality or district local beard as the 
case may be,” shall be deleted. 

12. Amendment of section 21 of Bom. XV of 1932. —In section 21 of 
the said Act, for sub-seotions (2) and (3), the following shall be substit- 
uted, namely :— 

“(2) He shall verify every weight and measure or weighing or meas- 
uring instrument which is brought to him for the purpose of verification 
or re-verification, If he finds such weight or measure weighing or meas- 
uring instrament correct, he shall stamp the same with a stamp of verifi- 
cation in the prescribed manner.” 

13. Amendment of section 22 of Bom. XV of 1932.—In sub-séction 
(1) of section 22 of the said Aot, after the words ‘prescribed for this pùr- 
pose” at the-end, the words “and may also verify the weight or measure 
of any article, delivered by auch person in the course of trade to any 
other person with euch secondary or working standard or measuring ins- 
trument” shall be inserted. : 

14, Deletion of section 24 of Bom. XV of 1932—Section 24 of the 
said Act shall be deleted. 

15. Amendment of section 25 of Bom, XV of 1982.—In section 26 of 
the said Act, for the marginal note and sub-section (1) the following shall 
be substituted, namely :— 

“Government may determine difference —(1) If any difference arises 
between an Inapector and any person interested as to the meaning or 
construction of any rule or as to the method of verifying, adjusting or 
atamping any weight or measure or weighing or measuring instrument, 
auch difference may at the request of the party interested or by the 
Inspector of his own accord be referred to such officer as Government 
may direct and the decision of such officer shall, subject to the provisions 
of aub-section (2), be final.” 


16. Deletion of section 26 of Bom. XV of 1932.—Section 26 of the 
said Act shall be deleted. 

17. Amendment of section 27 of Bom. XV of 1982.—¥For section 27 
of the said Act, the following shall be aubstituted, namely :— 

“27, Levy of fees —Government shall charge such fees for the veri- 
fication, re-verification, marking, adjustment and stamping of weights or 
measures or weighing or measuring !natruments as may be prescribed.” 

18. Deletion of section 28 of Bom. XV of 1932 —Section 28 of the 
said Act shall be deleted. 

19. Amendment of section 30 of Bom. XV of 1932.—In section 30 of 
the said Act— 

(1) the words “or regulations” shall be deleted; 

(2) the words “or the mnnicipality or district local board, as the 
case may be,” shal! be deleted. . 

20. Amendment of section 33 of Bom, XV of 1932.—In section 33 of 
the said Act— 

(1) after the words ‘causes to be sold” the words ‘‘or delivers or 
causes to be delivered during the course of any trade” sha!) be inserted; 
an 

i (2) in the marginal note after the word “‘sale’’ the words “or deli. 
very in the course of any trade” shall be inserted. 

21, Amendment of section 34 of Bom. XV of 1932.—In section 34 of 
the said Act,— 

(a) for the words “which ia not, authorised ” the words “which he 
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knows to be false or defective or which is not authorised” shall he 
subatituted. . 

(b) the words ' and regulations” shall be deleted. 

22. Amendment of section 36 of Bom. XV of 1982.—ÂIp seotion 35 of 
the said Act, for the words beginning with the word ‘‘Who ever” and end- 
jug with the words “the purchaser” the following shall be substituted, 
namely :— 

“Whoever in eelling or delivering in the course of any trade, any 
article by weight or measure, sells or delivers or causes to be sold or 
delivered to any person,” P 

23. Amendment of section 39.4 of Bom. XV of 1982.— n section 39A 
of the said Act, for the words ‘ sold or bought” the‘words “in the course 
nf any trade” shall be substituted. i 

21. Amendment of section 40 of Bom, XV of 1932,—1n section 40 of 
the said Act, the words ''or regulations” at both the places where they 
occur shall be deleted. 

25. Amendment of section 41 of Bom. XV of 1932.-— In sub-section 
(2) of section 41 of the said Act,— 

(1) clause (b) shall be dele ted; 

(2) in olause (g) the words ‘‘and regulations” shall be deleted; 

(3) in clause (0), vhe wards and figures “and in regard to which no 
regulations have been made under section 42” shal] be deleted; 

(4) clause (p) shall be deleted; 

(5) in clause (q), the words ‘and regulations” ahali be deleted. 

26. Delstion of section 42 of Bom. XV of 1932.—Section 42 of the 
said Act shal! be deleted. ' 

27. Amendment of section 44 of Bom. XV of 1932.—~In section 44 of 
the asid Aot, for the words “the Collestor or any officer specially empo- 
wered by him or” ths words, bra ‘kets and figures ‘‘an officer authorized 


under sub-section (2) of section 19 and specially empowered” ahali be 
substituted. 


The Provincial Small Cause Courts (Suite Validation) Act, 1955. 

The following Aot of the Bombay Legislature, has been assented to 
by the Governor on the | 2th April 1955, and was published in the Bom- 
bay Government Gazetie, Extraordinary, Part IV, dated the lth April 


1955, 
Bombay Act No. XVI of 1955. 

An Act to validate certain suits and proceedings in the Small Cause 
Court established under the Provincial Small Cause Courts Act, 1887. 

WHERRBAS it is necessary to validate certain suits and proceedinga 
in certain Courts of Sma!) Causes established in the State under the Fro- 
vinoial Small Qause Courts Ao), 1887 (IX of 1887); It is hereby enacted 
in the Sixth Year of the Repuolio of India as follows :— 

1. Short title. —This Act may be called the Provincial Small Canse 
Courts (Snits Validation) Aot, 1985. 

Notes 

Object — According to the preamble the object of this Act ia to vali- 

date oertain auits and proceedings in certain Courts of Small Causes esta- 


biished in the Bombay State under the Provindal Small Cause Ooorts 
Aot, 1887. s 


2. Definitions.—In thia Act, unlesg there ia anything repugnant in 
the subject ot context, — 


r . 
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(i) “principal Act” moans the Provincial Small Cause Courts Act, 
1887 (IX of 1887), as amended in its application to the State of Bombay; 

(2) ‘Small Cause Gourt” means a Court of Small Causes established 
under the principal Act; 

(3) “special jurisdiction suit” means a suit of civil nature, the value 
of which exceeds Ra. 1,000 but does not exceed Ra. 2,000; 

(4) “proceedings” includes proceedings in execution of decrees or 
orders passed in apecial juriediction suits or in applications for revision 
of the said decrees or orders. - 

3. Validation of certain suits, proceedings, ete.—(1) Notwithstanding 
anything contained in sub-section (3) of section 15 of the principal Act, 
all special jurisdiction suita the cognizance of which was taken after the 
commencement of the Provincial Small Cause Courts (Bombay Amend- 
ment) Act, 1950 (Bom. LVII of 1950), but before the 25th day of Febru- 
ary 1955 by the Small Cause Courts shall be deemed, and alwaye to have 
been deemed, to be taken cognizance of, tried or disposed of, validly and 
notwithstanding the fact that on the date on which the cognizance of 
such suits was taken, no order, was made by the State Government direo- 
ting that such suita shall be taken cognizance of by such Courts. All pro- 
ceedings held, and judgments, decrees or orders passed, in such suits 
shall not be deemed to be invalid only on she ground that on the said 
date the State Government had not made such order, 


(2) Nething contained in sub-section (1) shall affect any judgment, 
decree or order declaring before the 25th day of February 1955 that suoh 
Courts were incompetent to take cognizance of such suits. 

The y Land Requisition (Amendment) Act, 1955. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 22nd ‘April 1955, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 27th April, 


1955. 
Bombey Act No. XVII of 1955. 

An Act further to amend the Bombay Land Requisition Act, 1948. 

WHEREAS it is expedient further to amend the Bombay Land Req- 
uisition Act, 1948 (Bom. XXXIII of 1948), for the purpose hereinafter 
appearing; It is hereby enacted in the Sixth Year of the Republio of 
India as follows:— . 

1. Short title.—-This Act may be called the Bombay Land Requisit- 
ion (Amendment) Act, 1955. 


Notes 

Object—In one oase the High Court has held that the order of requ- 
isition made under the Bombay Land Requisition Act, 1948, must contain 
a formal declaration that the premises to ba reqaisitioned are vacant, 
Relying on that decision ia another case a requisition order made under 
section 6 (4) of the Act hag been challenged on the ground that the order 
does not contain sach declaration, although inthe preamble to the order 
the date on which or the month In which the vacancy was found to have 
ecourred has been specified, This Act is intended to remove such doubt 
and to provide that sach ordera shall not be deemed to be invalid.” 
(Vide Statement of Objevts and Reasons, printed in the Bombay Govern- 
ment Gazette, Extraorninary, Part V, dated the 13th January, 1956.) 

2, Inse¥tion of new section 22 ww Bom. XX XIII of 1948.— After seo- 
tion 21 of the Bombay Land Requisition Act, 1948 (Bom, XXXIIL of 
1948), the following new section shall be ingerted, namely :— 
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“29, Certain orders not to be invalid on ground of absence of declarat- 
ion.—( 1) N twithstanding anything contained in thie Act ora judgment, 
decree or order of a court, an order made or purporting to have been 
made under section 6 before the commencement of the Bombay Land 
Requisitioa (Amendment) Act, 1965 (Bom. XVII of 1955), sball not be 
deemed to be or to have ever been invalid merely on the ground that 
such order did not cintain a deolaration, whether express or implied, 
that the premi-es requisitioned were vacant or had become vacant on or 
after the da'e of the notiñoation under sub-sentien (1) of section 6; nor 
shall euch order be called in question in any Court merely on the ground 
aforesaid - 

(2) Nothing contained in this section shal) affect the judgment, 
decree or order of any competent court passed before the 13th January 

- 1955, holding any such order invalid on the ground specified in sub- 
section (1).” 
The Bombay Judicial Proceedings (Regulation of Reports) Act, 1955. 
he following Act of the’ Bombay Legislature, has been assented to 
by the President on the 3Uth Apr) 1955, and was published in the Bom- 
Lay Government Gazette, Extenordioary, Part IV, dated the 6th May, 1 55. 
Bombay Act No. XVIII of 1955 j 

An Act to regulate the publication of reporta of judicial proceedings. 

WHEREAS it is necessary to regalate the publication of reports of 
judicial procsedings, so as to prevent the publication of obscene or inde- 
cent matter and other matters, the publication of which will not bein 
the public interest; It is hereby enacted in the Sixth Year of the Republic 
of India, as followa;— ` 

1. Short title, extent and commencement.—(1) This Act miy be called 
the Bombay Ju lioial Proceedings (Regulation of Reports) Act, 1955. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall oome into force on such date as the State Government 
by notification in the Official Gazette appoints. 

Notes ` 

Object—“A seotion of the press, though smal), has been indulging in 
the pnbiieation of reports of judicial proceedings in cases involving sexual 
offences and, in matrimonial matters, giving prominence to indecent, 
obscene and filthy details occuring in the proceedings. The existing law 
is inadequate to deal with writings of this type. The pub'ication of re- 
ports of judicial proceedings needs to be regulated in the interests of both 
publio deoenoy and public morahty by preventing the publication ofin- 
decent matter or matter of an obscene nature. The Act provides for the 
punishment of persons responsible for the printing and publication of 
such reports and aleo for the forfeiture of all copies of a newspaper, book 
and document in respect of which an offence hag been committed,” (Vide 
Statement of Objects and Reasons, printed in'the Bombay Government 
Gazette, Extraordinary, Part V. dated the 6th January 1955 ) | 


2. Definitions.—In this Act, unless the context otherwise requir- 
eg;— ee ee 

(a) “book” includes every volume, part or division of a volume, 
pamphlet and leafl-t, in any language and every sheet of music, map, 
chart or plan separately printed or lithographed or otherwiae méchani- 
cally produced: ; ae 

(b) “document” includes. any painting, drawing or photograph or 


. 


+ 


. 
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. other visible representation; 

_ (0) “judicial proceedings” includes any proceeding in the course of 
which evidence is or may be legally taken on oath: 

_(d) “matrimonial matter” means any proceedings for dissolution or 
nulity of marriage, or for judicial separation, or for restitution of conju- 
gal rights; 

(e) “newspaper” means any periodical work containing public news 
or comments on public news, 

3. Rectrictions on publication of reports of judicial proceedings.—No 
person shall print or publish or cause to be printed or published,— 

(a) in respect of any judicial proceedings, any indecent or obscene 
matter, or any indecent or obscene details whether medical, surgical or 
physiolgical, which would be calculated to injure the public morale; 

(b) in respect of any matrimonial matter or any judicial proceedings 
in connection with the offence under section 497 of the Indian Penal 
Code (XLV of 1860), any particulars other than the following, that is to 
aay :— 

(1) the names of the parties; and 

(2) the order of the Court; 

(e) in respect of any jadioial proceedings in connection with an 
offence under section 354, 366, 366A, 366B, 376, 377, or 498 of the Indian 
Penal Code (XLV of 1860), any partioalara other than the following, that 
is to say :— 

(1) the name, ocoupation and address of the accused; and 

(2) the order ofthe Court, without disclosing the identity of, or 
giving any particulars calculated to lead tothe identification of any 
person who may have been a victim of the offence: ™ Ones 


Provided that notbing in àhis section shall apply to the printing of 
any pleading, transcript of evidence or other document for-use in conn- 
ection with any jodioial proceedings or the communication thereof to 
persons concerned in the proceedings or to the printing or publishing of 
any notice or report in pursuance of the directions of the Court or to the 
printing or publishing of any matter in a separate volume or part of any 
bona fide series of law reporte or in any publication of a technical cbaract- 
er bona fide intended for ciroulation among members of the legal or medi- 
cial prof-rsiore, 

4. Penalty —Whoever contravenes the provisiona of this Act ahall, 
on conviction, be panished with imprisonment for aterm which may ex- 
tend to eix months, or with fine whish may extend to one thousand 
rupees, or with both; and any newapiper book or document (including 
all copies thereof in respect of which an off .noe has been committed shall 
algo be liable to be forfeited to the State Government, 

5. Jurisdiction to try offences.—No Court inferior to that of the Presi- 
dency Magistrate or a Magistrate of the fret class shall try any offence 
under this Act, 

6. Previous sanction.—No Court shall take cognisance of an offence 
under this Aot except with the previous sarotion of the State Gaverr- 
ment. 

7. Forefeiture and seizure of newspaper etc, under, section 99A of 
Criminal Procedure Code.—The provisions of section 899A of the Code of 
Criminal Procedure, 1898 (V of 1898), are hereby amended as specified in 
the Schefule to this Aet and the provisions of the said section as amend- 
ed shall, notwithstanding anything contained in s-ction 4, apply in res- 
pect of any newapaper, book or document, which appears to the State 
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Government to contain any matter in contravention of the provisions of 
this Act. 

8. Operation of other laws.—Nothing herein contained shall be 
deemed to prevent any person from being proseouted under any other law 
for any act which is an offence under this Act. 

SCHEDULE, 
(See section 7.) 

[a section 99A of the Code of Criminal Procedure, 1898 (V of 1898), 
after the words ‘appears to the State Government to contain” the words 
“ia respect of any judicial proceedings any indecent or obscene matter 
or any iadecant or obscene details, whether medical, surgical or physio- 
logical, which would be caloualted to injure the public morals, or” shall 
be inserted. 


The Bombay Motor Vehicles Tax (Amendment) Act, 1955. 

The following Act of the Bombay Legislature, received the assent 
of the President on the 3rd May 1955, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 6th May 1965. 

Bombay Act No. XIX of 1950. 

An Act further to amend the Bombay Motor Vehicles Tax Act, 1935. 

WHEREAS it ia expedient further to amend the Bombay Motor 
Vehicles Tax Act, 1936 (Bom. XXXIV of 1935), for the purposes herein- 
after appearing; It ia hereby enacted in the Sixth Year of the Republic 
of India, as follows :— 

1. Short title and commencement,—(1) This Aot may be called the 
Bombay Motor Vehicles Tax (Amendment) Act, 1955. 

(2) Is shall come into force on such date as the State Government 
may, by notification in the Official Gazetie, appoint. 

otes 

Object -—The present procedure of payment of tax and of claiming 
refund under the Bombay Motor Vehicles Tax Act, 1935 and the rules 
made thereunder, involves considerable labour, cost and incovenience 
for large sole organisations operating transport vehicles inthe State. It 
is, therefore, considered expedient to amend the Act with a view to ena- 
bling such organisations to pay tax by lump sum toa single authority, 
based on the number of vehioles used during each calendar month thereby 
eliminating the necessity for applying for refund of tax in reapeot of each 
and every vehicle remaining off the road for one or more calendar 
months, 

2. Small dealers in motor vehicles have represented to Government 
that they have to pay tax of Rs 500 per annum for seven motor vehicles 
even though they may require the general licence in respect of less num- 
ber.of vehicles in any year. It is, therefore, proposed to amend Schedule 
I to the Aot to give relief to such small dealers in motor vehicles.” (Vide 
Statement of Objects and Reasons, -printed in the Bombay Government 
Gazette Extraordinary, Part V, dated the 4th February 1935.) 


2. Amendment of section 2 of Bom. XXXIV of 1935.—In section 2 
of the Bombay Motor Vehicles Tax Act, 1935 (Bom. XXXIV of 1935) 
hereinafter referred to as the said Act,— 

(1) after clause (1), the following olause shall be inserted, namely: — 

(2) “Fiest owner’ means a person who is the registered owner ofa 
feet of 100 or more transport vehicles used or kept for use in the*State;” 

(2) after clause (8), the following clause shall be interted, samely:—~ 





° 
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“(9) ‘Registering authority’ in the case of a fleet owner, means the 
State Transport Officer;”’ 


y (3) after olause (11), the following clause shall be inserted, nam- 
ely:— 

“(LLA) ‘State Transport Officer’ means any officer appointed by 
the State Government to perform the functions of a State Transport Off- 
cer under this Act and includes a Deputy State Transport Officer app- 
ointed by the State Government;” 

3. Insertion of new section 7B in Bom. XXXIV of 1936.— After sec- 
tion 7A of the said Act, the following new section shal! be inserted, 
namely :— . 

“IB. Levy of tax, etc. in case of fleet owner —In the case of a fleet 
owner, the provisions of sections 3, 5,5A and 6 shall, so far aa may he, 
apply subject to the following modifications, namely :— 

(1) In order to determine the amount of tax payable by a fleet 
owner in any year, before the commencement of such year, the fleet 
owner shall first make and deliver to the State Transport Officer a prelil- 
minary declaration in the prescribed form stating the prescribed parti- 
culare in respect of the transport vebioles used or kept for use by him on 
the road on the last day of February of the year immediately preceding 
the year for which such declaration is made. Such declaration sball be 
accompanied by certificate of final assessment of tax, if any, issued by 
the State Transport Officer for such previous year and such other docu- 
ments as may be prescribed. 

(2) On receipt of such preliminary declaration and sn soon as may 
be after the commencement of the year, State Transport Officer shall, on 
the basia of such declaration, determine the amount of tax to be paid by 
such fleet owner provisionally and communicate the same to the fleet 
owner by issuing a certificate of provisional assessment of tax for the 
year in auch form as may be prescribed. 

(3) The amonnt of tax provisionally determined under sub-section 
(2) shall be paid by the fleet owner to the State Transport Officer within 
fifteen days from the date of receipt of the certificate of provisional 
assesament bv him. š 

(4) The fleet owner shall then fill up and sign a final declaration in 
the prescribed form, stating the presoribed particulars in respect of the 
transport vehicles used or intended to be used by him in the ourrent year 
and shall deliver within the prescribed time the final declaration so filled 
in and signed to the State Transport Officer. Such declaration shall be 
accompanied by the certificate of provisional assessment of tax issued by 
the State Transport Officer for the year and suob other doouments aa may 
be prescribed. Í 

(5) On receipt of auch final declaration, the State Trane port Officer 
shall verify the number of transport vebiales used or kept for use by the 
fleet owner during the current year, the seating capacity in the case of 
stage carriages and contract carriages, the registered laden weight in the 
case of goods vehinles, tha unladen weight in the case of other transport 
vehicles and such other particulars as may be deemed necessary and shall 
finally determine the amount of tax leviable at the rates fixed under sub- 
section (1) of section 3 on the transport vebicle of such fleet owner and 
communicate the same ta the fleet owner by issuing a certificate of final 
assegament of tax for the year in auch form as may be prescribed. 

(6) When the amount of tax is finslly determined under sub-section 
(5), taking into consideration the amount paid by tke fleet owner under 
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sub-seotion (3), the difference that may be due shall be paid by, or re- 
funded to, the fleet owner in auch manner and within such time as may 
be prescribed : 

Provided that the fleet owner shall be entitled to a proportionate re- 
duction in the amount of tax finally leviable in respect of vehicles which 
are certified by the State Transport Officer as not used for a period of 
one calendar month or more. 

(7) Within thirty days of the transfer of ownership of apy of hia 
transport vehicles, the fleet owner shall report the transfer to the State 
Transport Officer. 

(8) The State Transport Officer may, for the purposes of this see- 
tion, require the fleet owner to produce before him any transport vehicles 
or any accounts, registers, records, or other documents or to furnish any 
information or may examine the vehicles or the accounts, registers, re- 
cords or other documents and the fleet owner shall comply with any auch 
requirement made of him.” 

4. Amendment of section 20 of Bom. XXXIV of 1985.—In section 20 
of the said Act, to clause (b) of aub-section (2), the following shall be 
added, namely :— 

“and the documents which shall accompany the déoclaration ;”. 

5. Amendment of Schedule I to Bom. XXXIV of 1936.—I1n Schedule 
I to the said Act, in PART I, for paragraphs (1) and (2) of clause D, the 
following shall. be substituted, namely :— 

tin respeot of each motor vehicle sus eae 100” 


The Bombay Prohibition (Amendment) Act, 1955, 

Received the assent of the President on the J3th May 1955, and was 
‘published inthe Bombay Govnment Gazette, Uxtraordinary, "Part IV, 
dated the 18th May 1955. 

Bombay Act No. XX of 1955. 

An Act further to amend the Bombay Prohibition Act, 1949. 

WHEREAS it ia expedient further to amend the Bombay Prohibit- 
ion Act, 1949 (Bom. XXX V of 1949), for the purposes hereinafter appear- 
ing; lt is hereby enacted in the Sixth Year of the Republic of India sa 
follows :— 

1. Short title.—This Aot may be called the Bombay Prohibition 
(Amendment) Act, 1955. 





Notes 

Object—The object of this Aot is to amend the Bombay Prohibition 
Act, 1949, for the following purposes:— 

Section 2.—Foreign tourists who visit this State with the settled 
intention to stay here for more than week cannot be granted visitors’ 
permite. Itis therefore, proposed to make a specific provision for the 
purpose of granting them tourists’ permite. Section 2, therefore, defines 
“tourist” and “tourist’s permit.” 

Section 4.—This section provides for the grant ‘of ‘‘touriate’ permita” 
stated before. 

Section 5.—Power ia taken to the Director to prevent sale or dis- 
posal of any article mentioned in section 24-A pending examination, so 
as to ensure that the mannfacturer or importer does not get rid of the 
article by sale, removal, eto., to avoid ite being dealt with as intoxicat- 
ing liquor, if found not to correspond with the deacription imsection 59A. 
Without this power the purpqae of aeotion 59B would be frastrated. 

Seotisa #.— Phis section provides for penalty for failure to comply 
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with a requisition under the new sub-seotion (2) of section 69B 

Ssetion 8 — 3ə0tion 13 (o) of the Aor prohibits the possession of any 
m sterials for the manufacture of any liquor. Section 65 (f) provides for 
nenalty for possəssing any materials for the purpose of manufacturing 
aay intoxiosnt in contravention of the provisions of the Act, rules, ete. 
Tn section 103 (L), however, there is no reference to “materiala.” ` It is 
therefore proposed to amend that section for making a suitable amend- 
ment in that behalf. [Vide Statement of Objects and Reasons, printed in 
the Bombay Government Gazette, Part V, dated 17th February, 1955, P. 55.) 

2. Amendment of section 2 of Bom. XXV of 1949.—In section 2 of 
the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), hereinafter 
referred to as the said Act, after clause (47), the following shall be insert- 
ed, namely :— 

‘(47-A) ‘tourist? means a person who is not a citizen of India and 
who is either born or brought up or domiciled in any country ovtside 
India, bat who visits India on a tour for 8 temporary period: 

(47-B) ‘touriet’a permit’ means a permit granted under section 46-A;” 

3. Amendment of section 43 of Bom. XXV of 1949.—In section 43 of 
the ssid Act, in sub-section (3) after figures 46” the figures and letter 
“46 A” sha’! be inse-ted, 

4. Insertion of new section 46-A in Bom. XXV of 1949.—Aifter 
section 46 of the said Aot, the following shall be inserted, namely: — 

"46-A, Tourists’ permits.—(1) The State Government may, by rules 
or an order in writing authorizs an officer to grant touriste’ permits to 
eonsume, use and buy foreign liquor to a person who is a tourist. 

(2) A tourist’s permit may be granted for the period of the touriat’s 
intended stay in the State, but shall in no oase be granted for a period 
exceeding one month, 

(3) Such pərmits shall be available at such places as may bs notifi- 
ed by the Director in this behalf.” 

5. Amendment of section 59-B of Bom. XXV of 1949,—Section 59-B 
of the said Act shall be renumbered as sub-section (1) of that section and 
after the aab-seotion go renumbered, the following sub-section shah be 
added, namely :— 

(2) Whenever the Director causes an analysis of an article ment- 
ioned in section 24-A to be made under sub-section (1), he may require 
ths piraon who is the mynufaoturer thereof or who is known or believed 
to have imported such article not tosell, distribute or otherwise deal 
with auch article, or to remove it from any place without the previous 
permission of the Director, for any period not exceeding three months 
from the date of such requisition or till the result of the analysis is known 
and communicated to him, whichever is earlier; and thereupon such man- 
ufacturer or person ahall comply with sach requisition during the said 

riod,” 
Š 6. Amendment of section 67-B of Bom. XXV of 1949.—(1) Section 
67-B of the said Act shall be renumbered as sub-section (1) of that sect. 
ion and after the anb-section .go renumbered, the following sub-section 
shall be added, namely :— 

“(2) Any person who fails to comply with any requisition made by 
the Direotor under sub-section (2) of section 59-B shall, on conviction, be 
punished with imprisonment for a term which may extend to one year or 
with fine or with both.” . + 

(2)° Foe the margingt note to the said section, the following shall be 
substituted, narhély rd 
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“Penalty for failure to satisfy the Director under sub-section (1), or 
to comply with a requisition under sub-section (2), of section 59-B.” 

7. Amsndment of section 85 of Bom. XX V of 1949.—In section 85 
of the said Aot, io sub-section (i), in clause (3); for the word and figures 
“or 46” the figures, word and letter “46 or 46A” shall be substituted. 

8. Amendment of section 103 of Bom. XXV of 1949,—1n section 103 of 
the said Act, in sub-section (1), after the words “as are ordinarily used in 
the manufacture of such intoxicant” the words “or any Materials which 
have undergone any process towards the manufacture of any intoxicant 
or from which an i i has been manufactured, ” ahal) be inaerted. 

The Bombay Bhil Naik Inams Abolition Act, 1955. 

Reoeived the assent of the President on the 20th May, 1955 and was 
published in tne Bombay Government Gazette, Bxtroardinary, Part IV, 
dated the 3rd June 1955, 

Bombay Act No. XXI of 1955. 

An Act to abolish Bhil Natk Inams prevailing in the districts of West 
Khandesh and Nasik in the State of Bombay. 

WHEREAS it ia nevessary and expedient in the public interest to 
abolish the Bhil Naik Inams held for service useful to Government on 
political considerations in the districts of West Khandesh and Nasik in 
the State of Bombay and to provide for other incidental and consequen- 
tial matters hereinafter appearing; It is hereby enacted in the Sixth 
Year of the Republie of India as follows :— 

1. Short title, extent and commencement —(1) This Act may be oalled 
the Bombay Bhil Naik Inama Abolition Act, 1955. 

(2) It extends to the districta of West Khandesh and Nasik in ‘the 
State of Bombay. 

(3), It shall come into force on such date as the State Goverament 
may, by notkiüostioni in the Official Sime appoint in this behalf. 


Object —“Bhil Naik Inama, Bir ere in Went Khandesh and Nasik 
Distriots, are of ` great antiquity and have been held on condition of 
rendering service. It does not, however. appear that the service render- 
ed by the holders of these [nams had ever been anything more than a 
general obligation to perform any specia? duty required for the preservat- 
100 of the peace, The inams have ceased to serve any purpose for the 
past several years and Government has, therefore, decided to abolish 
them in pursuance of its policy of agrarian reforma and hence thia Act. 

Sectina 4 of sna Act provides for the abolition of theae inama, for the 
resumpation of inem villages and landa and for making them liable to 
pay assessment in accordance with the provisions of the Bombay Land 
Revenue Code, Seotinn 5 provides for the regrant of the resumed lande, 
which are under oultivation, to the inamdars or inferior holders who are 
holding them on payment of asaessment only. 

Under section 6, waste and uncultivated lands and other properties 
of the nature apecified i in section 37 of the Bombay Laud Revenue Cade 
in Bhil Naik Inam villages and lands are vested in Government. Seotion 
7 provides for the payment of ooməeənastion for the ablition, eto., of the 
rights in Bhil Naik Inem villages and lands.’ Sections 8 to 10 contain 
provisions in regard to appeala agaiost-the orders of the Colleetor, court 
fee to be paid eto, Section 11 provides tbat compensation to be paid 
uoder this Aot ah in be paid in tragferable bonds. The rights and obliga- 
tions incurred by the terants sad laadlords ander the Bombay Tenancy 
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and Agricultural Lande Act in respeot of Bhil Naik Inafo lands are saved 
under clause 12. and clause 13 provides for making rules for the purpose 
of carrying out the provisions of the Act. Section 14 provides for ‘liabili- 
ties and obligations already incurred before the commencement of the 
Act. (Vide Statement of Objects and Reasons, printed in the Bombay 
T aa Gazette, Extraordinary, Part V, dated the 14th January, 

2. Definttions.—(1) In this Act unless there ie anything repugnant 
in the subject or context,— 

r (i) “appointed date” means the date on which this Act comes into 
oroe; 

(ü) “Bhil Naik Inam” means the grant of a village or land for 
service useful to Government on political coneiderationa in accordance 
with the terma and conditions specified in Government Resolution in the 
Revenue Department, No. 5763, dated the iyth August 1952 and entered 
in the alienation register kept under section 53 of the Code aa “Class VI 
— Village servants useful to Government” and includes the land granted 
io Marod village of Navapur taluka ander Government order in the Rev- 
enue Department No. 288, dated the Lith January 1919; 

iii» “Code” means the Bombay Land Revenue Code, 1879 (Bom. 
V of 1879); ; F 

(iv) ‘Callector” includes an officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act; 

(v) ‘inamdar’ means a holder of a Bhil Naik Inam; 

(vi) “inam village” or inam land?” meana a village or land, as the 
case may be, held by an inamdar under a Bbil Naik Inam; 

(vii) “prescribed” means presoribed by rules made under this Act. 

(2) The other words and expressions used but not defined in this 
Act shall have the meanings assigned to them in the Code, 

3. Aci not to apply to certain inams.—Nothing in this Act shall apply 
to— 

(i) devastan iname or inams held for religious or charitable institut- 
ions; and 

(ii) inams other than Bhil Naik Iname held for service useful to 
Government in an inam village or inam land. - 

4. Abolition of Bhil Naik Imams and resumption of inam villages 
and lands.—Notwithstanding any settlement, grant, sanad or order or 
any law for the time being in force, with effect from and on the sppoin- 
ted date— 

(1) all Bhil Naik Inams shall be deemed to have been abolished, 
and 

(2) any liability to render service and all other incidents appertain- 
ing to such inama are hereby extinguished. 

(3) Allinam villages and inam lands are hereby resumed and shall 
be deemed to be subject to the payment of land revenue under the pro- 
visions of the Code and the rules made thereunder and the provisions of 
the Oade and the rules relating to uuslienated lands shall apply to such 
lands. 

5. Occupancy rights in respect of lands in inam villages and inam 
lands —-(1) In an inam village and inam land— 

(i) in the case of land which is not uncultivated on the appointed 
- date and is in the actual possession of an inamdar or in the possession 
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of 8 person holding through or from him other than inferior holder refer- 
red to in clause (b) below,? such inamdar, and 

(ti) in the case of land, which is not uncultivated on the appointed 
date and is in the possession of an inferior holder on payment of annual 
assessment only to the inamdar, such inferior holder, 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be entitled to all rights and 
shall ba liable to all obhgations in respect of such land as an occupant 
under the Code or the rules made thereunder or any other law for the time 
being in force, 

Provided that the in amdar,in respeot of the land which isin the 
possession of a person holding through or from him and the inferior 

„holder in respect of the land in his possession shall be entitled to the 
rights of an oceupant on payment to the State Government of auch occu- 
pancy price as may be fixed by the State Government ‘by apecial or gev- 
eral order but not exceeding an amount equal to 8ix times the amount of 
the full assesament of such land within the prescribed period. 

(2) If the inamdar or the inferior holder faila to pay the occupancy 
price within the prescribed period he shall be deemed to be unauthorized- 
ly occupying the land and shall be liable to be summarily ejected in saco- 
ordante with the provisions of the Code, 

(3) The oecupancy of the land granted under this section shall not 
be transferable or partible by metes and bounds without the previous 
sanotion of the Colleetor and except on payment of such amount as the 
State Government may, by general or special order, determine. 

Ezplanation.—For the purposes of this section and section 6, land 
shall be deemed to be uncultivated íf 16 bas not been cultivated for a con- 
tinuous period of three years immediately before the appointed date. 

6. Uncultivated and waste lands and all property of the nature speci- 
fied in section 37 of the Code vests in Government.— For the removal of 
doubt it is hereby declared that all uncultivated and waste landa, whether 
assessed or unsssessed, in an inam village or inam land and all other 
kinds of property referred to in section 37 of the Code situate in an inam 
village or inam land, which are not the property of the individuals or of 
any aggregate of -persons legally capable of holding property and except 
in so far.as any rights of such persons may be established in or over the 
same and except as may be otherwise provided in any law for the time 
being in force, are, together with all rights in and over the same or apper- 
taining thereto, the property of the State Government and it shall be law- 
ful to dispose of or eet apart the same by the authority and for the pur- 
pose provided in section 37 or 38 of the Code, as the case may be. 

7. Method of compensation for abolition, etc. of other righta in land — 
(1) If any person is aggrieved by the provisions of this Aot as abolishing, 
extinguishing or modifying avy of his rights to, or interest in, property 
such person may apply to the Collector for compensation. 

(2) An application under sub-section (1) shall be made to the Colleo- 
tor in a prescribed form within six months from the appointed date. The 
Collector shall, after holding a formal inquiry in the manner provided by 
the Code, make an award determining the compensation in the manner 
and according to the method provided for in sub-section (1) of section 23 
and section 24 of the Land Acquisition Act, 1894 (I of 1894). 

(3) Nothing i in this section shal} entitle any person to compensation 
on the ground that any land, which was wholly or partially exempt from 
the payment of land revenue, has been under the provisions of this Act 
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made subject to the puyment of full assessment in accordance with the 
provisions of the Code. 

(4) Any person aggrieved by the award of the Collector made under 
aub-seotion (2) may appeal to the Bombay Revenue Tribunal constituted 
under the Bombay Revenne Tribunal Act, 1939 (Bom. XII of 1939), 
within 60 days from the date of the award. 

(5) In deciding appeals under sub-section (4), the Rombay Revenue 
‘Tribunal shall exercise all the powers whicb a Court has and follow the 
same procedure which the Court follows in deciding appesis trom the 
decree or order of an original Court under the Code of Civil Procedure, 
1908 (V of 1908). 

_ (6) In computing the period for filing appeals the provisions of seo- 
tions 4, 5, 12 and 14 of the Indian Limitation Act, 1908 (IX of 1308), 
shall apply to the appeals made under this section. 

8. Court-fees.—Notwithstanding anything contained in the Court- 
fees Aot, 1870 (VII of 1870), every appeal made under this Act to the 
Bombay Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed. : 

9. Finality of award of Collector and decision of, Revenue Tribunal.— 
The award made by the Collector subject to an appeal to the Bombay 
Revenue Tribunal and the decision of the Bombay Revenue Tribunal on 
the appeal shall be final and conclusive and shall not be questioned in 
any suit or proceeding in any court, 

10. Inquiries and proceedings to be judicial proceedings.—All inquiries 
and proceedings before the Collector and the Bombay Revenue Tribunal 
ander this Act shail be deemed to be judicial proceediogs within the 
ne of sections 193, 219 and 228 of the Indian Penal Code (XLV of 
1860). 

11. Amount of compensation to bs payable in transferable bonds.—Tho 
amount of compensation payable under the provisions of this Aot shall be 
payable io trausferable bonds carrying interest at the rate of three per 
cent. per annum from the date of the issue of such bonds and shall be 
repayable during a period of twenty years from the date of the issue of 
auch bonds by equated annual instalments of principal and interest. The 
bonds shall be of sach denominations and shall be in such forms as may 
be prescribed. 

12. Provisions of Bom. LXVII of 1948 to govern relations of land- 
lord and tenants —Nothing in this Act shall in any way be deemed to 
affect the application of any of the provisions of the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), to any inam 
village or inam land or the mutual rights and obligations of a holder and 
his tenanta, aave in so far as the said provisions are not in any way incon- 
siatent with the express provisions of this Act. ` 

13. Rules.— Phe State Government may, subject to the condition 
of previous publication, make rules for the purpose of carrying out the 
provisions of this Act. Such rulesahall when finally made be published 
in the Official Gazette. 

14. Saving —Nothing in this Act shall be deemed tn affeot,— 

(a) any obligation or liability already inourred before the appointed 
date; or ‘ 

(b) any proceeding or remedy in respect of such obligation or lia bil- 
ity; and.any such proceeding or remedy may be instituted, continued or 
enforced as if this’ Act had not been passed. 

ay em, s 
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The Bombay Merged Territories Miscellaneous Alienations 
Abolition Act, 1955. 

The following Act of the Bombay Legislature, having been assented 
to by the President on the 23rd May, 1455, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 3rd June 1965, 

Bombay Act No XXII of 1955. 

An Act to abolish miscellaneous alsenations of various kinds prevailing 
in the merged territories in the State of Bombay. 

WHEREAS certain kinds of alientions prevailing in the merged terr- 
itories and merged areas have been abolished: 

AND WHEREAS it is expedient in the public interest to abolish the 
remaining alienations of miscellaneous character prevailing in the merged 
territories and to provide for matters consequential and incidental there- 
to; [t ig hereby enacted in the Sixth Year of the Republic of India as 
followa :— 

CHAPTER I, 
Preliminary, 


1. Short title, extent and commencement, —(1) This Act may be called 
the Bombay Merged Territories Miscellaneons Alienationa Abolition Act, 
1955. 

(2) It extends to the merged territories.in the State of Bombay. 

(3) Iw shall come into foree on such date as the State Government 
may, by notifioation in the Official Gazette, appoint in this behalf. 

otes 

Object —“In pursuance of its policy of agrarian reforms Government 
has already enacted the Bombay Merged Territories and Areas (Jagirs 
Abolition) Act for the abolition of inams in the merged territories and 
merged areas which consisted of entire villages or portions of villages. 
But besides the inams covered by the Bombay Merged Territories and 
Areas (Jagirs Abolition) Act, there are several alienations which exist in 
the merged territories of the Bombay State, and it is necessary to abolish 
them with certain exceptions in pursuance of the policy of Government 
in this respect. The present Aot, therefore, seeks to abolish the various 
kinds of alienations which still exiet in the merged territories of the 
State, 

2. Ssotion 2 of the Act contains definitions. Section 3 mentions 
what kinds of a'ienations are not covered by the Act. Section 4 pro- 
vides for the ab ition of all alienationa in the merged tarritories covered 
by the Act with the exosption of those mentioned in section 8 and for the 
extinguishment ot all righta and incidents pertaining to these alienat- 
ions, Seotion 5 makes all alienated lands liable to pay land revenue and 
sections 6 to 9 provide for the regrant of the former slienated lands. 
Onder section 11 all public roads, lanes, paths, eto. are vested in Govern- 
ment and onder section 12 provision bas been made for reserving the 
right of Government to trees apecially reserved under the Indian Forest 
Aot, or any other law for the time being in force and the right of Govern- 
ment to apply the provisions of the Indian Forest Act, 1927, to forests 
in alienated laads, The subsisting rights of the alienees to mines and 
minerals in their alienated lands are saved (section 1%). Sections 14 to 
26 provide for the determination of compensation to be paid to alienees 
and others for the axtinguishment or abridgment of any of their rights 
under the Act and forthe payment of compensation amounte eto. and 
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section 27 provides for the recovery of land records from the alieneee, 
The application of the Bombay Tenancy and Agricultural Lands Act, 
1948, to alienated lands and the rights of the holdersand their tenants 
created under the Act are saved under section 28, ard section 30 saves 
obligations and liabilities incurred under the inoident of an alienation be- 
fore the date on which the Act would come into force and provides for 
the institution, continuance or enforcement of any proveeding or remedy 
in respeot of such obligation or liability.” (Vide Statement of Objects and 
Reasons, printed in the Bombay Government Gazeite, Part V, deted the 
27th August, 1964). 

2. Definitions.— (1) In this Act, unless there is anything repugnant 
in the subject or context,— 

(i) “alienation” means a grant or recognition as a grant,— 

(I) of a village, portion of a village or land to any person, whether 
such grant be of soil with or without exemrtion from payment of land 
Score or of assignment of the whole or ashare of land revenue there- 
or, 

(JI) of total or partial exemption from payment of land revenue to 
a person in respect of any land held by him, or 

(HI) of cash allowance or allowance in kind to any person by what- 
ever name called, 
by the ruling authority for the time being before merger or by the State 
Government after merger, and includes,— 

(a) any total or partial exemption from payment of land revenue 
reserved to himself or enjoyed by a ruler of a former Indian State in res- 
pest of any lend held by him in his owa State before merger as hia priva- 
te property, and 

(b) ` Wanta and Giras rights in land or to carh allowances regulated 
by the,rules published under Huzur Cutcherry Notification No. T-3/80 of 
1946-47, dated the 24th March 1947 (hereinafter referred to aa the 
Baroda Giras Rules); 

(ii) “alienated land” means a village or portion of a village or land, 
as the case may be, held by an alienee under an alienation; 

(üi) “‘alienee’’ means the holder of an alienation and includes his co- 
sharer recognized as such for the purpose of such alienation; 

(iv) “appcointed date” means the date on which this Act comes into 
force; 
(v) ‘‘Barkhali land” in relation to a Wanta or Giras means land 
held as Jiwai, Jat Dharmadaya Devasthan, Pirssthan Vechania, Gharan- 
ia, Pasaita Chakariat, Dharmadaya Chakariat, Jat Pasaita, Kanyadpan or 
Bathamania and treated as permanent alienations or settled under the 
Baroda Giras Rules; Š 

(vi) “Code” meansthe Bombay Land Revenue Code, 1870 (Bom. 
V of 1879); 

(vii) `“Oolleotor”inoludeg an < fficer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under thie Act; 

(vin) ‘Oommunity service inam” means: aa alienation held for the 
purposs of performing service usefal to the village community and inolu- 
des an alienation held for such service even where auch service has ceased 
to be demanded; 

(ix) “Commutation settlement” means a settlement made or confi- 
rmed under the law applicable to a watan relieving the holder, his heirs 
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and successors of the liability to perform the services appertaining to the ` 
watan; 

(x) ‘‘Girassia” means the holder of a Wanta or Giras; 

(xi) ‘“daferior holder” means a person who is in possession of an 
alienated land not on payment of rent bub on payment of assessment in 
cash or kind to the alienee and includes a person holding such land thro- 
ugh or from such person; i 

xii) ““merger” means the cession by the Ruler ofa former Indian 
State of full and exclusive jurisdiction and powera for and in relation to 
the governance of such State and the transfer of the administration of 
auch State to the State of Bombay under section 290A of the Government 
of India Aot, 1985 (26 Geo 5 Ch, 2); 

(xiii) ‘permanent tenant’’ in relation to a Wanta or Giras means the 
holder of a Wanta or Giras land or Jiwai land who haa a permanent ten- 
anoy in such land; 

(ziv) ‘‘prescribed” means prescribed by rules made under this Act; 

(xv) “Wanta” or ‘‘Giras” means land held as Wanta or Giras by a 
Giragsia in accordanes with the provisions of the Baroda Giras Rules; 

(xvi) “Watan” means an slienation held as watan appertaining to the 
office of a village accountant commonly known as Kulkarni or known, by 
any other similar name or as watan appertaining to the office of a District 
(paragana) Officer commonly known as Sardesbmukh, Deshmukh, Desh- 
pande or Desai or known by any other similar name, whether any commu- 
tation settlement in respect ofauch watan has or has not been effected. 

(2) The other words or expressions used but not defined in this Act 
shall have the meanings assigned to them in the Code, 

(3) References in this Act to the incidents of alienationa shall, not- 
withetanding the abolition of the alienations by this Aot; be construed 


as references to the incidents as they were in force immediately before the 
appointed date. 


(4) If any question arises— 

(i) whether any land is an alienation, 

(ii) whether any alienation is a grant of soil or an assignment of 
land revenue or both orisa grant of total or partial exemption from 
payment of land revenue, 

(iii) whether any alienation is a community service inam or watan, 
(iv) whether a commutation settlement in respect of any watan has 
or has not been effected, 

(v) whether any land held under an alienation is or is not alienable 
without the permission of a competent authority, 

(vi) whether any alienation is hereditary orfor the life.time of the 
alienee, or 


(vii) whether any person is an inferior holder ora permanent ten- 
‘ant the State Government ahall decide the 


question and such decision shall 
be final: i 
Provided that the State Government may authorize any officer to 
decide questions arising under any of the clauses (i), (ii), (iii), (iv), (v), 
(vi) and (vil) and subject to an appeal to the State Government, the deci- 
sion of such officer shall be final. 


3. Act not toapply to certain kinds of aliendtions,—(1) Nothing in 
this Aot shall apply to— ` 


(a) Devasthan inams or iname held by religious or charitable inst- 
itutions; 


/ 
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(b) alienations held for service useful to Government other than watan; 

(o) any pension granted to an ex-servant of a former Indian State in 
consideration of the service rendered by him to such state; 

(d) revenue-free sites granted by the ruling authority for the time 
being before merger for the construction of schools, colleges, hospitals, 
dispensaries, religious or charitable institutions or other public works 
frora which no profit ia intended to be derived; 

(e) the sume payable under the rules for the settlement of the sar- 
anjama of the Feudatory Jagirdars of Kolhapur published in Government 
Notification in the Political and Services Department No. FOK. 1053, 
dated the 19th April 1954. 

(f) the land tenure to which the provisions of any of the enactments 
specified in the Schedule apply; . 

(2) Where an alienation ia held jointly for service appertainiag to 
a watan and for any other service useful to Government than for the pur- 
poses of thia Act, the State Government shall, after holding such inquiry 
as it may think fit, dscide what portion of such alienation shall be deem- 
to be an alienation held for service appertaining to a watan and what 
portion thereofshall be deemed to be an alienation held for any other 
service useful to Government. 

CHAPTER II. 
Abolition of alienations and conferment of occupancy rights. 

4. Abolition of alienations and rights and incidents in respect thereof, 
— Notwithstanding anything cortained in any useage, settlement, grant 
agreement sanad, order, rule, notification or vat, hukam or any decree or 
order’of a Court or any law for the time being applicable to any alienation 
in the merged territories, with effect from and on the sppointed date— 

(i) allalienationsg shall be deemed to have been abolished; 

(ii) save as expressly provided by or under thia Aot all rights legally 
subsisting on the said date in respeot of such alienations and all other in- 
cidenta of auch alienations shall be deemed to have been extinguished. 

5. Liabitity of alienated lands to payment of land revenue.—Bubject 
to the other provisions of this Ao; all a'ienated lands are and shall be 
liable tc the payment of land revenue in mooordance with the provisions 
of the Code and the rales made thereunder and the provisions of the Code 
and rules relating to unalienated lands shall apply to such lands. 

Occupancy rights in respect of alienated lands held under comm- 
unity service inam.—In the case of an alienated land held under a oomm- 
unity serviceinam — I 

(a) if auch land is in the actual possession of the alienee or in pos- 
session ofa person holding through or from him other than an inferior 
holder, such alienee, and ` 

. (b) if sach land is in the possession of an inferior holder, auch inferi- 
er holder, i 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of the land held by him and shall be entitled to all 
the rights and shall be liable to all the obligations in respect of such land 
as an Occupant under the Code or the rales made thereunder: 

Provided that if under the terms of the alienation such land is res- 
umable for non-performance of service, the alienee or inferior holder, 
as the’ oase may be, shall be entitled to the rights of an occupant in 
respect of such land on payment tothe State Government of the occ- 
upanoy price equal to six times the amount of the full assessment of 
such land within the prescribed period: š 


° ‘ 
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Provided further that if such land under the terma of alienation was 
not alienable except with the permission of a competent authority, such 
land shall not be transferable or partible by metes and bounds without 
the previous sanction of the Collector and except on payment of such 
amount as the State Government may by general or special order deter- 
mine. 

7. Occupancy rights in respect of lands held under watan.—Al) land 
held under a watan is hereby resumed and shall be regranted to the 
holder in accordance with the following provisions, namely :— 

(1) in the oase of a watan, ifthe commutation settlement permits 
the transfer of the land appertaining to such watan, the land shall be 
regranted to the holder without the payment of any ocoupancy price ; 

(2) ia the case of a witan, to which olaugə (1) does not apply, the 
land appertaining to the watan ‘shall be regranted tothe holder on pay- 
ment of the ocoupanoy price equal to twelve times the amount of the 
full asseaament of such land within the prescribed period : 

Provided that in respect of the land held under a watan which haa 
not been assigned towards the emoluments of the person performing the 
service appertaining, to the watan, ocoupsncy price equal to six times the 
amount of the full assessment of such land shall be prid by the holder 
within the aforesaid period for ita regrant. - 

(8) the occupancy of the land regranted under clause (2) shall not be 
transferable or partible by metes and bounds without the previous sano- 
tion of the Collector and except on payment of such amount as the State 
Government may by general or special order determine. 

Explanation.— For the purpose of this section, the expression "hol- 
der” shall include— 

(1) an alienee holding land under a watan, and 

(2) in the case of a watan the commutation settlement in respect of 
which permits the transfer of the land appertaining to the watan 8 person 
in whom the ownership of land for the time being vests. 

8. What persons to be occupants in Wanta or Giras.—(1) In a Wanta 
or Giras,-— 

(i) in the cage of land other than Barkhaliland— 

(a) if such land is in the actual possession of the Girassia or in the pos- 
session of a person other than a permanent tenant, holding through or 
from the Girassia, such Giraesia, and 

(b) ifauch land isin the possession of a permanent tenant, such 
permanent tenant. 

(ii) in the oase of Barkhaliland, held as Jiwailand,— 

(a) if such land is in the actual possession | of the holder thereof 
(hereinafter referred to as the Jiwaidar) orin the possession of a person 
other than a permanent tenant, holding through or from the Jiwaidar, 
such Jiwaidar, and 


(b) if auch land isin the possession of a permanent tenant, such 
permanent tenant, and 

(iii) in the oase of any other Barkhaliland other than Devasthan 
and Pirasthan laod or land held for service useful to Government, the 
holder of such land, 
shall be primarily liable to the State Government’ for the payment of 
land revenue due in respect of the land held by him and shall be entitled . 
to all the rights and shall be liable to all the obligations in respect of such 
land as an ocoupant under the Oode or the rules made thereunder : 
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Provided that in the case of the land referred to in sub-clause (b) of 
clause (i) aud sub-clause (b) of olause (1i), the permanent tenant shall be 
entitled to the rights of an oocupant on paymentin the prescribed man- 
ner to the Girassia or Jiwaidar, as the cage may be, of the occupancy 
yess equivalent to six times the amount of the fnll assessment ofsuch 

and : 

Provided further that in the case of Barkhuli land referred to in 
clause (iii); if auch land was held as Dharmadaya Chakariat or Passita 
Ohakariat and waa not 8 permanent alienation within the meaning of the 
Baroda Giras Rules, the holder of such land shall be entitled t> the rights 
of an occupant on payment to the State Government of the occupancy 
uy equivalent to aix times the amount of the full assessment of such 

and, 

(2) The ocoupanoy of land conferred on the bolder of s Dharmadaya 
Chakariat or Pasaita Chakariat land whioh was nota permanent aliene- 
tion within the meaning of the Baroda Giras Rules shall not be transfer- 
nle or partiblé by metes and bouods wijhout the previous sanction of 
the Colleotor and except on payment of such amount as the State 
Government may by general or spicial order determine. I 

9. Occupancy rights in respect of alienated land to which sections 6, 7 
or 8 does not apply —In the case of an alienated land to which the provi- 
sions of section 6, 7 or 8 do not apply, 

(a) if auch land is in the actual possession of the aliesee or is in the 
posseseion of a person holding through or from him ether than an inferior 
holder, such slienee, aud 
ae if such land is in the possession of an inferior holder, such inferior 

older, 
shall be primarily liable to the State Government for the payment of land 
revenus due in respect of the land held by bim and shall be entitled to 
ali the rights aod shall be liable to all the obligationa in respect of such 
land as an ocoupant under the Code or the rules made thereunder : I 
Provided that if in respect of an alienated land the alienation consists 
of the grant of the soil with or without exemption from payment of land 
revenue, the alienee or the inferior holder, as the case may be, shal! be 
entitled to the rights of an occupant in respect of such land on payment 
to the State Government of the occupancy price equal to six times the 
amount of the full assessment of auch land within the prescribed period : 

Provided further that if under the terms of the alienation euch land 
was not alienable except with the permission of a competent authority, the 
ocoupanoy of the land shall not be transferable or partible by metes and 
bounds without the previous sanction of the Colleotor and except on pay- 
ment of auch amount as the State Goverament may by general or special 
order determine. - 

10. Effect of failure to pay accupancy price — (1) If any person, who 
is liable to pay to the State Government the occupancy price in reapect 
of any land under section 6, 7, 8 or 9, fails to pay the same within the 
prescribed period, he shall be deemed to be unauthorizedly ocoupying the 
land and shall be liable to be summarily ejected in accordance with the 
provisions of the Code. 

(2) If any person, who is liable to pay to the Girassia or Jiwaidar, 
asthe case may he, the occupancy price in respect of any land under 
section Š, fails to. pay the same within the prescribed period, it shail be 
recoverable as an arrear of land revenue and the amount so recovered 
shall be paid to the Girassia or Jiwaidar, ag the case may be, 
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11. All public roads, etc., situate in alienated land to vest in Govern- 
ment. ~All public roads, lanes and paths, the bridges, ditches, dikes and 
fences, on or beside, the same, the bed of the sea and of harbours, creeks, 
below high water mark, and of rivers, streams, nallas, lakes, welle and 
tanks, and all canals, aod water courses, 4nd all standing and flowing 
water, and all unbuilt village site Jands, all waste lands and all unculti- 
vated lands (exoluding lands used for building or other non-agricultural 
purposes) which are situate within the limits of any alienated land shall, 
except in go far as any rights of any person other than the alienee may 
be established in or over the same and except as may otherwise be pro- 
vided by any law for the time being in force, vest in, and shall be deemed 
to be with allrights in or over the same or appertaining thereto the 
property of, the State Government and all rights held by an alienee in 
auch property shall be deemed to have been extinguished and it shall be 
lawful for the Collector, subject to the general or apecial orders of the 
State Government, to dispose them of as he deeme fit, subject always to 
the rights of way and other rights of the publio or of individuals 
legally subsisting. 

Ezplanation.—For the purposes of this section, land shall be deemed 
to be uncultivated if it has not been cultivated for a continuous period 
of three years immediately before the appointed date. 

12. Rights to trees.—Tha rights t> trees, apecially reserved under the 
Indian Forest Act, 1927 (XVI of 1927), or any other law for the time 
being in force, except those the ownership of which haa been transferred 
by the State Governmeat under any contract, grant or law for the time 
being in force shall vest in the State Government and nothing in this Aot 
shall in any way effect the rights of the State Government to apply the 
provisions of the Indian Forest Act, 1927 (XVI of 1927),a8 in force in 
the State of Bombay to forests in an alienated land. 

13. Right to mines or mineral products.—Nothing in this Act or any 
other law for the time boing in force shall be deemed to effeot the rights 
of any alienee subsisting on the appointed date to mines or mineral pro- 
duote in alienated land granted or recognized under any contract, grant 
or law for the time being in force or by custom or usage. 

CHAPTER III. 
CoMPHRSATION AND AWARD THEREOF 

14. Compensation in respect of alienation consisting of assignment of 
land revenue.—(1) In the case ofan alienation consisting of assignment 
of the whole or part of the land revenue of any lend or village — 

(i) if the alienation was continuable as hereditary without being 
subjected to any deduction or out at the time of each succession, a sum 
equal to seven times the amount of such land revenue, 

(ii) if the alienation was continuable as hereditary but subject toa 
deduction or out at the time of each succession, a sum equal to five times 
the amount of euch land revenue. and 

(iii) if the alienation was continuable for the life time of the alience, 
@ sum equal to three times the amount of auch land revenue, 
shall be paid to the alienee as compensation for the abolition of the 
alienation. 

(2) For the purpose of snb-seotion (1), the amount of land revenue 
shall be the amount received or due to the alienee on accodat of assign- 
ane of land revenue for the year immediately preceding the appointed 

ate. 
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15. Compensation in respect of allownces in cash or kind, —(1) In the 
cage of an alienation consisting of a cash allowance or allowance in kind, 
the slienee shall be paid — 

(i) seven times the amount of the cash allowance or of the value of 
the allowance in kind, as the case may be, if the alienation was hereditary 
without being subjected to deduction or cut at the time of each suo- 
caBslOD; ` 

(i) five times the amount of the cash allowance or the value of the 
allowance in kind, as the case may be, if the alienation was hereditary 
but subject to a deduction er cut at the time of each succession ; or 

(Hi) three times the amount of cash allowance or the value of the 
allowance in kind, as the case may be, ifthe alienation was continuable 
for the life-time of the alience : 

. Provided that if under the terms of a grant any ruch cash allowance 
or allowance in kind was received by 8 widow for the purpose of ber 
mair tenance, it shal) be continued to such widow fer ber hfe time, 

(2) For the purpose of sub-section (1), the amount of cash allowance 
shall be the amount paid or payable to the alienee for the year imme- 
diately preceding the apppointed date and the value of the allowance in 
kind skali be the value of the allowance in kind paid or payable to the 
slienee for the year immediately precedi: g the appointed date, auch value 
being determined in the prescribed manner. 

16. Compensation in respect of property referred to in section 11 — 
Any alienee having any right or interest in any property referred to in 
section 11 shall, if he proves to the satisfaction of the Collector that he 
bad apy such right or interest, be entitled to compensation in the follow- 
ing manner, namely :— 

(i) if the property in question is waste or unoultivated but is cultiva- 
ble land, the amount of compensation shal! not exceed three times the 
assessment of the land : 

Provided that if the land has not been assessed, the amount of 
compensation shall not exceed such amount of assessment as would be 
leviable in the same village on the same extent of similar land used for 
the same purpose ; 

(ii) if the property in question is land over which the publio has 
been enjoying or has acquired a right of way or any individual has any 
right of easement, the amount of compensation shall not exceed the 
amount of the annual assessment leviable in the village for uncultivated 
land in accordance with the rules made under the Code or if auch rules do 
not provide for the levy of such asgesement, such smoust as in the opi- 
nion of the Collector shall bethe amrket value of the right or interest 
held by the ci-imant ; 

(iii) if there are any trees or structures on the land, the amount of 
compensation shal! be the market value of such trees or structures, as the 
case may be. 

Ezxplanation.— For the purpose of this section, the “market value” 
shall mean the value as estimated in accordance with the provieions of 
sub-section (1) of section 23 and rection 24 of the Land Acquisition Act, 
1894 (1 of 1894), in ao far as the said provisions may be applicable. 

17. Method of awarding compensation to alienee.—(1) Any alienee 
entitled to compensation under section 14, 15 or 16 shall within the 
prescried period apply in writing to the Collector for determining the 
amount of compenaation payable to him under toe said section. | 

(2) On receipt of an application under sub-section (1), the Collector 
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shall after making formal enquiry in the manner provided by the Code, 
make an award determining the amount of compensation, Where there - 
are co-aharera claiming compensation, the Collector shall by his award 
apportion the compensation between the oo-sharers. 

18. Method of awarding compensation for abolition, etc., of rights of 
other person in property. —(1) If any person is aggrieved by the provisions 
of this Aot as abolishing, extinguishing or modifying any of his rights to, 
or interest in, property and if compeneation for such abolition, extinguish- 
ment or modification has not been provided for in the provisions of thia 
Act, such person may apply to the Collector for compensation, 

(2) The application under subsection (1) shall be made to the Coll. 
ector in the preacribed form within the prescribed period. The Collector 
shall, after holding a formal inquiry in the manner provided by the Oode, 
make an award determining the compensation in the mannerand accord. 
ing to the method provided for in sub section (1) of section 23 and section 
24 of the Laed Acquisition Aot, 1894 (I of 1854). 

(3) Nothing in this section shall entitle any person to compensation 
on the ground that any alienated land which was wholly or partially 
exempt from payment of land revenue has been under the provisions ef 
this Act made subject to the payment of full assessment in accordance 
with the provisions of the Code. 

19. Provisions of Land Acquisition Act, 1894; applicableto award.— 
Every award made under section 17 or 18 shall be in the form prescribed 
in section 26 of the Land Acquisition Act, 1894 (L of 1894), and the pro- 
visions of the said Act shall, so far as may be, apply to the making of 
such award. 

20. Appeal against Collecter’s award.—An appeal shall lie against an 
award of the Collector t> the Bombay Revenue Tribunal constituted 
under the Bombay Revenue Tribunal Act, 1939 (Bom. XII of 1939), note 
withstanding anything contained in the said Act. 

21. Procedure before Revenue Tribunal.—(1) The Bombay Revenue 
Tribunal shall, after giving notice to the appellant and the State Govern- 
ment, decide the appeal and record its decision 

(2) In deciding an appeal under this Act the Bombay Revenue Tri- 
bunal shall exercise all the powers which a Court has and shall follow the 
same procedure which 8 Court follows in deciding appeals from the decree 
or order of an original court under the Code of Civil Procedure, 1108 (V of 
1908). 

22. Limitation —Every appeal made under this Act to the Bombay 
Revenue Tribunal shail be filed within a period of sixty days from the 
date of the award of the Calleotor. The provisions of sections 4, 5, 12 and 
14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to the fil- 
ing of auch appeal. 

23. Court.fees.—Notwithatanding anything contained in the Court. 
fees Aot, 1870 (VII of 1870), every appeal made under this Aot to the 
Bombay. Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed, 

24. Finality of award and decision of Revenus Tribunal. —The award 
made by the Oolleotor subject to an appeal to the Bombay Revenue 
Tribunal and the decision of the Bombay Revenue Tribunal on the appeal 
shali be final and conoslusive and shall not be questioned in any suit or 
proceeding in any Court. 

25. Inquiries and proceedings to be judicial proceedings.—All inquiries 
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and proceedings before the Colleotcr and the Bombay Revenue Tribunal 
under this Act shall be deemed to be judicial proc: edings within the mean- 
ing of sections 193, 219 and 228 of the Indian Penal Code (XLV of 1860). 
26. Amount of compensation to be payable in transferable bonds.— 
The amount of compenaation payable under the provisiona of this Act 
shall be payable in traneferable bonds carrying interest st the rate of 
three per cent per annum from the date of the issue of auch bonds and 
shall be repayable during a period of twenty yeara from the date of the 
issue of sach bonds by equated annua) instalments of principa! and interest. 
The bonds sha'! be of sach denominations and shail be in such forms as 


may be prescribed, 
CHAPTER IV. 


Miscellaneous. 

27. Aliences to deliver recorda to authorized officera.—(1) Whenever 
an officer authorized by the State Government in this behalf so directs, 
an alienee shall deliver to him or such other officer as may be specified 
in the direction, the records relating to the alienated lard maintained 
by the alenee. 

(2) Jf the alienee fails without reasonable cause to deliver any such 
records, he shall, on conviction, be punished with fine which may extend 
to two hundred rupees. In the ease of a continuing failure to deliver 
any such records the aliepee shall be punished with an sdditicral ne 
whch may extend to twenty-five rupees for every day during which 
such failure continues after conviotion for the first auch failure. 

28. Provisions of Bom. LX VII of 1948 to govern the relations of lend- 
lord and tenants,— Nothing in thie Act shell in any way be deemed to 
affect the application of any of the provisions of the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom, LXVII of 1948), to any alienat- 
ed land or the mutual righte and obligations of a landlord and his tenants 
save in so fur as the seid provisions are not in any way inoonajatent with 
the express provisions of this Act. 

29. Rules.—The State Government may. subject to the condition of 
previous publication, make rules for the purposes of carrying ont the pro- 
visions of this Act. Such rules shall, when finally made, be published in 
the Oficial Gazette. 

30. Saving.— Nothing contained in thia Act shall affect,— 

(1) any obligation or liability already incurred under sn incident of 
an alienation before the date on which this Act comes into foroe, or 

(2) any proceeding or remedy in respect of such obligation or liabil- 
ity, 
and any such proceeding or remedy may be instituted, continued or en- 
forced ag if this Act had not been passed, 

SCHEDULE, 
(See geotion 3.) 

1. The Bombay Merged Territories (Ankadia Tenure Abolition) Aot, 
1953 (Bom. XLIII of 1953). ` f 

2. The Bombay Kauli and Katuban Tenures (Abolition) Aot, 1953 
(Bom. XLIV of 1953). 

3. The Bombay Merged Territories (Baroda Mulgiras Tenure Aboli- 
tion) Act, 1968 (Bom. XLV of 1963). 

4. The Bombay Merged Territories (Baroda Watan Abolition) Act, 
1953 (Bom. XLVI of 1953). 

5. The Bombay Merged Territories Matadari Tenure Abolition Act, 


1963 (Bom, XLVIII of 1953). , ‘ 
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6. The Bombay Merged Territories (Janjira and Bhor) Khoti Tenure 
Abolition Act, 1953 (Bom. LXXI of 1953). 

7. The Bomb.y (Okhamandal Salami Tenure (Abolition) Act, 1953 
(Bom. I of 1954). 

8. The Bombay Merged Territories and Areas (Jagira Abolition) Act, 
1953 (Bom. XXXIX of 1954). 

The Bombay Public Trusts ‘Amendment. Act, 1955. 

The following Act of the Bombay Legislature, received the assent of 
the President on the 20th May 1955, and wae published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 6th dune, 1965. 

Bombay Act No. XXIII of 1955. 

An Act further to amend the Bombay Public Trusts Act, 1960. 

WHEREAS it ie expedient further to amend the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), for the purposes hereinafter 
appearing; It ia hereby enacted in the Sixth Year of the Republie of 
India as follows :— 

1. Short ttle and commencement.—(1) This Act may be called the 
Bombay Public Truste (Ameodment) Act, 1955 

(2) It shall coma into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf, 


Notes 

Object —“ Ihe Act amends the Bombay Public Trusts Aot, 1950, and 
inserta some new provisio:s which have been found expedient and neces- 
sary. The objects of these amendments are explained in the following 
notes on sections: — r 

Section 2.— 16 is deairabla that t] e trust property should be registered 
in the name of the trust itself. For {hia purpose it is necessary to give 
some designation to every trust anu to stete that designation in any 
application for registration made hereafter. Sub-section (1) is intended 
to amend section 18 for this purpose, 

Sab-avotion (2) is intended to require the trustee to get the parti- 
oculars of immovable property registered simultaneously in the public 
records m vinsained by registration, revenue and local authorities, in the 
name of the trait. These pablic records will be open to inspection by 
the public at convenient places. 

Beotio i 3, —T'ais section inserts a new section 22B for casting an obli- 
gation on tae trus-ee3 of axiating publio trasts to gst the trust property 
entered in the register in the name of the trust, 

New seotion 220 inserted by this section is intended to cast a similar 
obligation on the trustees of existing trusts to get the particulars of im- 
_ movable proparty registered in the public records in the name of the trust, 

Section 4.—This section inserts new sections 28A and 28B requiring 
the Assistans or Deputy Charity Commissioner to send copies of entries 
relating to immovable property of trusts made in the registration, 
ravenue and loos auhorities and requiring such authorities to maintain 
separate regiatera. 

Sactioa 5.—~Tais seotion amends section 3) to provide that the notice 
of tho partioalara of regiatration will be imputed to all persons whether 
they have the actual or constructive notios of the particalars. 

S$ sobior 6. — This section ig intenied to make amendments déonsequen- 
tial to seotion 7. 

Seotion 7.—This section inserts a new section 52A so that suits 
against assigas of any property of any public trust for valuable consider» 
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ation forthe purpose of following in their hinds trust property, eto., 
would not be barred by limitation. 

Ssotion 8.—This section ts intended to make amendment in section 
66 consequential to sections 2 (2) and 3 to provide penalty for failure of 
trastees to apply for getting the trust property entered in the registers in 
the name of the trust, 

Section ¥.—This asotion ie intended to make amendment in the rule 
making section 84 consequential to seotions 2 and 4 (Vide Statement 
of Objects and Reasons, printed in the Bombay Government Gazette, 
Extraordinary, Part V, dated the 30th December, 1954.) 

2 Amendment of section 18 of Bombay XXIX of 1950 —In section 
18 of the Bombay Public Trusts Act, 1950 (Bom. XXX of 1950), herein- 
after ref-rred to aa the said Act,— 

(1) in sub section (5), before clause (i), the following clause shall be 
inserted, namely :— 

“(ai) the designation by which the public trust is or shail be known 
(hereinafter referred to ag the name of the public truet),” 

(2) after sub-section (6), the following sub-section ‘ball be added, 
namely .— 

* 7) It shall also be the duty of the trustee of the public trust to 
send a memorandum iv the prescribed form containing the particulars, 
inoludin the name and d+seription of the public trust, relatine to the 
immovab’e property of such public trust, to the following officers and 
authorities for the purposes cof registration in the registers maintained 
under geolion 28B, namely :— 

(i) the sub-registrar of the sub-district appointed under the Indian 
Registration Aot, 1908 (XVI of 1908) in which such immovable property 
is situate ; 

(ii) in the City of Bombay. the Collector of Bombay and elsewhere, 
the Mamlatdar of the taluka within the limits of which such immovable 
property is situate, and 

(ii) the village panchayat constituted under the Bombay Village 

Panchayat Act, 193 1 (Bom. VI of 1933), or the municipality constituted 
under the Bombay District Municipal Act, 190t (Bom IIT of 1901), or the | 
Bombay Municipal Boroughs Act, 1925 (Bom XVIII of 1925), or the mu- 
nicipal corporation constituted under the Bombay Municipal Corporation 
Act, 1888 (Bom. UIT of 1888), or the Bombsy Provincial Municipal Oor- 
poration Act, 1949 (Bom, LUX of (919), within the looal limits of which 
such immovable property is situate. 
Such memorandum shall be sent within three montha from the date of 
creation of the rublio trust and ehall be signed and verified in the pres. 
oribed manner by the trustee or hie agent specially authorised by him in 
this behalf.” 

3. Insertion of new sections 22B and 22C in Bom. XXIX of 1950.— 
After section 22A of the said Act, the following sections shall be inserted, 
namely :— 

“22B. Registration of trust property in the name of public trust, which 
has already been regtatered, etc.—<1) In the oase of a publio truat,— 

(a) which is deemed to have been registered under this Act under 
section 28, or 

(b) which has been registered under this Act before the date of the 
coming into force of tha Bombay Puòl'o Trusts (Amendment) Aot, 1955 
(Bom. XXIII of 1955) (hereinafter referred to as the said date) on an 

application made under section 18, or š 
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(c) in respect of which an application for registration has been 
made under section 18 and such application was pending on the eaid 
date, 
the trustee of such public trust shall within three months from the said 
date make an application in writing for registration of the property of 
the publio trast io the name of auch trust and shall state in the applicat- 
ion the name of the public trust, 

(2) Such application shall ba signed and verifiedin the prescribed 
manner by the trustees or his agent specially authorised by him in this be» 
half and made to the Deputy or Assistant Charity Commissioner who 
made entries in respect of such public trust in the register kept under 
section 17 or with whom the application for registration of the public 
trust was pending, as the case may be, 

(3) On receipt of such application, the Deputy or Assiatant Charity 
Commissioner shall — 

(a) in the case of a public trast which is deemed to have been re, 
gistered under section 28 or which has been registered under this Act be- 
fore the said date specify the name of the public trust against the entries 
made in respect of such trust in the register kept under seotion 17, and 

(b) in the case of & publio turst the application {for the registration 
of which was pending on the said date specify the name of the public 
trust at the time of making entries under section 21 in respect of auch 
publio truet in the register kept under section 17. 

220, Registratton of particulars of immovoalle property of trusts 
already registered with certain officers and authorities,—In the case of a public 
trust.— 

(a) which is deemed to have been registered under this Act under 
section 28, or 

(b) which has been registered under this Act before the coming into 
force of the Bombay Publie Trust (Amendment) Act, 1955 (Bom. XXIII 
of 1955) (hereinafter referred to as the said date) on an application 
made under section 18, or 

(e) in respect of which an application has been made ander section 
18 and such application was pending on the said date, 

the trustee of such public trust shall within three months from the said 
date send a memorandum in the prescribed form containing the parti- 
culara inoluding the name and description of the publio trust, relating to 
the immovable property of such public trust to the officera and author, 
ities specified in sub-section (7) of section 18 for the purposes of registra- 
tion in the registera maintained under section 28B, 

Such memorandum shall be signed and verified in the prescribed 
manne by the- trustee or hie agent «pecially authorised by him in thie 

a add 

4. Insertion of new sections 28A and 28B in Bom. XXIX of 1950.— 
ADET as 28 of the said Act, the following new section ahal) be inserted, 
namely :— 

“28A. Copy of entries relating to immovable property to be sent to sub- 
registrar revenue and local authorities — The Deputy or Assistant Charity 
Commissioner shall send a memorandum in the prescribed form contain- 
ing entries including the entry of the name and description of the publio 
trust, relating to immovable property of snch public’ trust made by him 
in the register kept under section 17— : 

(i) to the sub-registrar of the sub-district appointed under the 
[adian Registration Act, 1908 (XVI of 1408) in which such immovable 
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property ia situate, 

(ii) ia the City of Bombay, to the Ool'ectorof Bombay and else- 
where, to the Mamlatdar of the taluka within the limita of whioh such 
immovable property is situate, and 

(iii) “to the village panchayat constituted under the Bombay Village 
Panchayste Act, 1933 (Bom. VI of 1933), or the municipality constituted 
under the Bombay District Municipa] Act, 1901 (Bom III of 1401), or 
the Bombay Municipal Boroughs Aot, 1925 (Bom XVIII of 1925), or the 
municipal corporation constituted under the Bombay Municipal Corpora- 
tion Act (Bom. LIL of 1888), or the Bombay Provincial Municipal Corpor- 
ations Act, 1949 (Bom~ LIX of (949), within the loca! limite of whioh 
such immovable property is situate. 


28B. Duty of certain officers and authorities to maintain registers of 
trust p'operty.—! 1) Notwithstanding anything contained in any law for 
the time being in force, it shall be the duty of the officers and authorities 
specified in sub-section (7) of section 18 to keap and maintain a separate 
register of the memoranda sent to them under sub-section (7) of seotion 
8, and secsions 220 aod 234 in such ma iner as mav be prescribed. 

(2) Any person shall be entitled t> inspect aod to take extracts from 
any register maintained under this section on payment of such fee and 
subject to each cooditions as may be preacribed.” ; 


5. Amendment of section 30 of Bom. XXIX of I950.—In section 30 
of the said Act, — —.. š 

(1) aftarthe words “in the register” the words, figures and letter 
‘tor in the registera maintained under rection 28B” shall be inserted: 

(2) the following Explacation shal! be added at the end, namely:— 

‘*Raplanation,—For sh- purposes of this section, a person shall be 
deemed to have notice of any particulars ia the registers, — 

(1) when he actually knows th» said partioulars or when, but for wil- 
ful abstention from any ioquiry or search whioh he ought to have made, 
or gross negligence he would have known them, 

(2) if bis agent acquires notice thereof whilst acting on his bebalf 
in the course of business to which the f ot of sach particulsra is materal.” 

6. Amendment of setion 60 of Bom. XXIX of 1960.—In section 50 
ofth said Act.— 

(1) in clavee (ii), after the words ‘‘such property’ the words ‘or the 
proceeds thereof or for an account of such property or proceeda’”’ shall be 
inserted; 

(2) in olause (a). ater the worda “such property” the words “or pro- 
ceeds thereof” shall be added. 


7. Insertion of new section 52-4 in Bom XXIX of 1960 — After aeo- 
tion 52 of the said Act, the following section shall be inserted, namely :—- 

“562A. Suit against assignee for valuable consideration not barred by 
tsme.— Notwithstanding anything contained in the Indian Limitation Act, 
1908 (IX of 1908), no suit against an assignee for valuable consideration 
of any immovable property of the public trust whioh has been registered 
or is teemed to have been registered under thie Aot for the purpose of 
following ia hie hands, such property or the proceeds thereof, or for an 
acvount of such property or proceeds, shall be barred by any length of 
time.” . 

8. *Amendment of section 66 of Bom. XXIX of 1950.—[n section 66 
of the said Act, in the Table,— ; 

(1) for the entry relating to ws=otion 18, the following shall be sub. 
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stituted, namely :—- Ç ° 
“Seotion 18, eub-sections Duty of trustee to make an appli- Rs, 1,000 
(1) and (4), ` cation to Deputy or Assistant 
Charity Commissioner for regist- 
ration of publio trust within time. 
Sectioa 18, sub-sevtion Duty of trustee to send memoranda Rs. 200” 
(7) of immovable property to certain 
officers and authorities within time, 
(2) after the entry relating to section 22, the following entries shall 
be inserted, namely :— 


‘Section 22B Failure to make an application Re, 600 
within the time provided for. 
Section 220. Failure to send memoranda within Re. 100” 


the time provided for. 

9. Amendment of section 84 of Bom. XXIX of 1950.—In section 84 
of the ssid Act, in sub seotion (2), after clause (i), the following clauee 
shall be inserted, namely :— 3 ` 

j) the form of memorandum to be sent by trustees and Deputy 
and Assistant Charity Commisslonera for registration in the registers 
maintained under section 28B, the manzer of maintaining such registers 
and the fees to be paid for inspection of and taking extracts from euch 
registers.” . 

The Indian Forest (Bombay Amendmenti Act, 1955. 

The following Act of the Bombay Legislature, reoelved the assent of 
the President on thé 11th June 19-5, avd was published in the Bombay 
Government Gazette, Extraordinary, Part, IV, dated the 22nd June, 1965. 

Bombay Act No. XXIV of 1955. I 

An Act further to amend the Indian Forest Act, 1927, in its application 
to the State of Bombay, 

WHEREAS it is expedient further to amend the Indian Forest Act, 
1927 (XVI of 1927), in ita application to the State of Bombay, for the 
purposes hereinafter appearing; It is bereby enacted in the Sixth Year of 
the Republio of India aa fellows:— 

: I. Short title —This Act may be called the Indian Forest.(Bombay 
Amendment) Act, 1958. 
Notes 

Object—“ This Act amends the Indian Forest Act, 1927, for the foll- 
owing reasons, namely :— 

Section 2.— Apta and Temburni leaves are important minor forest 
produce yieding an ennual revenue to Government of about 3 lakhs of 
rupees. At present such leaves come under clause (b) of sub-section (4) 
of section 2 of the ladian Forest Act, 1927, so that only tbose leaves 
which are fonnd in, or brought frum. a forest are ‘forest produce” under 
the Act. Leaves from places, other than forest. do not come under the , 
terma “forest produce” with the result that there is a great deal of 
smuggling in these leaves. In order, therefore, to exercise strict super- 
vision over the collection and transport of these leaves, produced whether 
in a forest or elsewhere, it is proposed to bring these leaves under clauee 
(a) of sub-section (4) of section 2. 

Section 3.—TIa order to enorurag> the rababilita'jon of denuded minor 
forests ia coastal areas in the Kanara District, power is t&ken under 
section 28 ofthe Act to assign the rights of Government in or over any 
jand which is constituted a reserved or protected forest, to village panch- 
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ayata and oo-operative societies, Section 28 ofthe Aot ie, therefore, pro- 
posed to be amended to allow this. 

Seotions 4 and 5.— Sections 25 and 36 of the Act empower Govern- 
ment to conserve the soil in private foreste, and preventing wanton dest- 
ruction of valuable forest giowth and timber therein. The present pro- 
cedure as prescribed by those provisions is found to be dilatory and ineff- 
eotive. Section 35 is, therefore, being amended to provide that a notice 
to show osuse under sub-section (1) may require that the owner and hia 
agente shall not do eny of the things specified in clause (i) of sub-section 
(1) for a certain period so that there may not be further destruction be- 
tween the period of the prelimioury notice and the notiflostion under sub- 
section (1). Any contravention of such requisition is made punishable, 
Section 36 is also being amended to provide in detail for the proper 
service of notice and the present period of control, which is indefinite, 
must now not exceed 30 years in the aggregate. Provision is made for a 
report by the Controlling Officer before the expiry of ary period of con- 
trol. and for reasonable epportunity to the owner to show cause before 
any euch period is extended. Provision is also made for due. termination 
of any period of control. 

Section 6.—A new section 80-A ie being inserted to enable Govern- 
ment to apply the provisions of the Act to lends on the banks of -canals 
and sides of roads which are preperty of Government or a local authority”. 
(Vide Statement of Objects and Keasons printed in the Bombay Govern- 
ment Gazette, Extraordinary, Part V, dated the 19th January 1985.) 

2. Amendment of section 2 of Act XVI of 1927.—In section 2 of the 
Indian Forest Act, 1927 (XVI of 1927) (hereinafter referred to as “the 
said Act”), in sub.clause (a) of clause (4), after the word “kuth” the worde 
“apta and temburi leaves” shall be inserted. . 

3. Amendment of section 28 of Act XVI of 1927.—In section 28 of 
the said Aoct,-— 

(1) io sub-section (1), after the word “village-community” the words 
and figures ‘‘village panchayat established under the Bombay Village 
Paochayata Act, 19:3 (Bom. VI of 1933), or co-operative society register. 
ed or deemed to be registered under the Bombay Oo-operative Societies 
Act, 1925 (Bom. VIL of 1925)” shall be inserted: 

(2) in sub-section (2), after the word community” the words “pan- 
ohayat or society” shal! be inserted. 

4. Amendment of section 36 of Act XVI of 1927.-—In section 35 of 
the said Act,-— 

(1) insab-section (3), after the words ‘until after the isaue” the 
words “by an officer authorised by the State Government in that behalf” 
shall be inserted; 

(2) after sub-section (3), the following sub-sections shall be added, 
namely :— . 

@(&) A notice to show cause why a notification under sub-section (1) 

should not be made, may require that for any period not exceeding six 
months, or till the date of the making of a notification, whichever is ear. 
lier, the owner of such forest and al! persona who are entitled or permitt- 
ed to do therein any or all of the things specified in clause (i) of aub- 
section (1), whether by reason of any right, title or interest or under any 
licence or contract or otherwise, shall not, after the date of the notice and 
for the period or until the date aforesaid, asthe case may be, do any or 
all the things specified in clause (i) of sub-section (1), to the extent gpeoi- 
fied in the notice. . 


i 
84 THE INDIANWOREST (BOMBAY AMENDMENT) aor, 1955.  { 1955 


—-A 











(5) A notiee issued under sub-section (3) shall be served on the own- 
er of such forest in the menner provided in the Code of Civil Procedure, 
1908 (V of 1908), for the service of summors and shall also be published 
in the manner prescribed by rules. 

(6) Any person contravening any requisition made under aub- 
section (4) in a notice to show cause why a notification under sub-section 
(1) should not be made shail, on conviction, be punished with imprison- 
ment for a term which may extend to six months or with fine or with 
both.” 

5. Insertion of new sections 36-A, 36-B and 36-0 in Act XVI of 
1947.— After section 36 of the said Act, the following new sections shall 
be inserted, namely : — 

“36-4. Manner of serving notice and order under sialon 36,—The 
notice referred to in sub-section (1) of section 36 and the order, if any, 
made placing a forest under the control of a Forest: officer shall be served 
on the owner of such forest io the manner provided in the Code of Civil 
Procedure, 1908 (V of 1908), for the service of summons, 

36.B. Period of control. —(1) The period of such control of any forest 
shall be for ten years from the date of the order aforesnid; but such period 
may thereafter be extended for successive periods of not more than ten 
years each: 

Provided that the period of such contro) shall notin the aggregate 
exceed 30 years from the date of the order. 

(2) The Forest-afficer, under whose control the forest is placed, shall 
not later than six months before the expiry of any period referred to in 
aub-egection (1), make a report regarding such control aod shall state 
therein whether in big opinion, any period of control should be extended. 

(8) After considering any such report and subject to sub-ceotion (i) 
the State Government shall decide whether to extend any period of cont- 
rol or whether to terminate it in the manner provided in the next succeed- 
ing section. 

(4) No period of control shall be extended unless the owner has been 
given reasonable op portunity of showing cause against euch extension. 

36-0. Termination of control.—(1) If the State Government decides 
to termiate any period of contro) of any forest, it sball. by order published 


in the Oficial Gazette, and in auch other manner as may be prescribed by, 


rules, so declare; and thereupon posssasion of the forest shall be given to 
the owner, or if the owner be dead, to any person entitled to such posse- 


asion, together with any sum of money which may be standing to the 
oredit of such owner, 


(2) All aots done or purported to be done by the Forest-officer in - 


respect of any forest placed under his control, during the period of snoh 
control or of any exteusion thereof, shall be binding on the owner of 
such forest or any person to whom possession of the forest has been deli- 
vered under this sec! ion.’ 

6. Insertion of new section 80-A in Act XVI of 1927.—After section 
80 of the ssid Act, the following section shall be inserted, namely :— 

“80-A, Power of Government to apply provisions of this Act to certain 
lands of Government or local authority.—-The State Government may, by 
notification in the Official Gazette, deotare that any of the provisiona of 
this Act shall apply to all or any lands on the banks of canals,or the sides 
of roads which are the property of the State Government or a local autho» 
rity and theroupon gach provisions shall apply to such lands accordingly”. 


—— 
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The Bombay Town Planning Act, 1955. 
The following Act of the Bombay Legislature, having been assented 
to, by the President on the lst August 1956, was pubhshed in the 
Bombay Government Gazette, Extraordinary, Part V, dated the Sth August 


1955. 
Bombay Act No. -XXVII of 1955. 

An Act to consolidate and amend the law for the making and execution 
of toum planning schemes. 

WHEREAS in order to ensure that town plánning schemes are made 
ins Peppa ree and their execution is made effective, it is necessary 
to provide that a local authority shall prepare e development plan for 
the entire area within its jurisdiction; vies š į 

AND WHEREAS it is necessary and expedient to consolidate ard 
amend the law relating to town planning fer the aforesaid and otker 
purposes hereinafter appearing; It is hereby enacted in the Fifth Year of 
the Republic of India as follows :— 

CHAPTER I 
` Prelminary. 

1. Short tille, extent and commencement.—(1) This Act may be called 
the Bombay Town Planning Act, 1954. 

(2) It shall extend to the whole of the State of Bombay. 

(3) Ttshall come into force op such date as the State Government 
may, by notification in the Oficial Gazette, appoint in this bebalf. 

Notes 

Object--“The Bombay Town Planning Aot, 1915, hed revealed 
several defects in its provisions, It was therefore amended from time to 
time. However certain difficulties are still experienced in ite working. 
In order to overo sme the same, and to make it more effective, it is pro- 
posed to amend and consolidate it, mainly for the following reasons. 

2. It bas been made obligatory on the local authority to carry out 
the survey_of the area within its jurisdiction end to prepare and publish 
within four years from the date on which this Act comes into force a 
development plan for the entire area for the sanction of Government. 
A ready-made development plan will be useful whenever the local sutho- 
rity concerned desiree to teke up a Town Plarning Scheme for a parti- 
cular area aa the plan will indicate the manner in which the development 
aod improvement of the entire area within the jorisdiction of the local 
authority sre to be oarried out and regulated. 

3. The provision existing under section 9 of the Bombay Town 
Planning Act, 1915 regarding sanction of Govert ment for the meking by 
a local authority of a Town Planning Scheme haa been done away with 
a view to expsditing preparation of a draft acheme : 

4. Under section 30 of the Act of 1915 no time-limit has been fix- 
ed for the Arbitrator appointed under eection 29 to finalise the scheme. 
Section $2 of the Act presoribes a time-limit of twelve menthe fer the 
Town Planning Officer to decide all matters referred to in the section, 
‘This limit will expedite finalisation of Town Planning Schemes, 

5. It has been revealed, that generally the plot-owners in a scheme 
area, do not obaerve regulations of the acheme: and it becomes difficult 
for a loos) autbority to enforce the acheme. Penalties have therefore 
been prescribed ir section 78 of this Act with a view to help the local 
authority concerned to enforce the scheme. 

6. Section 86 specifies the officers who can exercise the powers of a 
local authority. ` 
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7. No remarks have been made in this Statement of Objects and 
Reasons in respect of the existing provisions of the Act which are repeat- 
ed in the Bill or other minor changer. It may be printed out that the 
arbitrator is pow called the Town Planning Officer and the Tribunal of 
Arbitration is called the Board of Appeal, (Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Part V, dated 
the 18th Jaly 1954). 

Report of the Select Committee.—For Report of the Select Commit- 
tee see the Bombay Gorernment Gazette, Part V, dated the 16th September 
1954. 

2 Definitions —In this Act, unless there is anything repugnant ia 
tke subject or context,— 

(1) “Consaltirg Surveyor” means the officer appointed sa the Con- 
sultiog Surveycr to the Government of Bombay; 

(2) ‘development plan” means a plan for the development or re- 
development or improvement of the entire area wit hin the juriediotion 
ofa local authority prepared under section 3; 

(3) “lard” includes benefits to arise out of land and things attached 
to the earth or permanently fastened to anything attached to the earth; 

(4) “local autbority” means a municipa! cur poration constituted 
under thé Bombay Municipal Corporation Act (Bom III of 1888) or the 
Bombay Provincial Municipal Corporations Act, 1049 (Bom. LIX of 1949), 
cr a wunicipality constituted under the Bombay Municipal Boroughs Act, 
1925 (Bom, XVIII of 1925), or the Bombay D-strict Muvicipal Act, 1901 
(Bom. ITI of 1901) and includes aleo— 

(a) a eommittes appointed for a notifi-d area under the Bombay 
Distriot Municipal Aot, t801 (Bom, III of 1911), whioh is permitted in 
tbis behalf by the State Government to exercise the powers of a Inca} 
authority urder this Act; 

(b) a panchayat constituted under the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1943), whieh is permitted in this behali by the 
State Government to exercise the powers of a local authority under this 
Act; ‘ 

(5) “owner” includes any person for the time being receiving or 
entitled to rec:ive whether on hia own eccount or as agent, trustee, 
guardian, manager or receiver for another pereon or for any religious or 
charitable purpose, the rents or profits of the property in connection with 
which it is used ; 

(6) ‘‘plot’’ means a contiou us portion of land held in one ownership; 

(7) “preliminary scheme” means a scheme relating-to a town plan- 
ning scheme prepared by the Town Planning Officer u” der section 46 ; 

(8) “prescribed” means prescribed by rules or orders made under 
this Act; 

(9) ` “reconstituted plot” means 8 plot which isin any way altered 
by the making of a town planning scheme ; 

Explanation.—‘‘altered”’ includes alteration of ownership ; 

(10) ‘scheme’ ino!udes 8 plan relating to a town planning scheme. 

Craetse II 
Development Plans 

3. Development plan.—(1) As soon as may be after the coming into 
force of thia Act, subject however to the provisions of this Act, every 
local authority shall Carry cut a survey of the area within ite ‘jurisdiction 
and shali, not later than four years from the date on which this Act comes 
into force, prepare and publish in the prescribed manner a development 
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plan snd submit it to the State Government for sanction. 
(2) Subject to the proviaiors of this Sot, every looal authority cones- 
_titoted after the coming into force of this Act’shall, as soon as may be 
carry out B survey of the area with its jurisdiction and eball, rot later 
than four years from the date of guoh corstitution, prepare ard publish 
in the prescribed manner the development plan for the area within ite 
jurisdiction and submit it for the sanotion f the State Government, 

(3) On application made by any local authority referred to in rub- 
section (1) or (2), the S'ate Government may frem time to time by order 
in writing extend for adequate rerrone the aforesaid period by such period 
agit thinks fit. 

(4) Iftbe development plan is not prepared, published and submit- 
ted to the State Government for sanction by any Icos] authority within 
the period specified in sub-section (1) or (2) or within the pericd ro 
extended under sub-section (3), as the case may be, the State Government 
may, after carrying out the necessary survey of the areas and consulting 
the Consulting Surveyor, prepare and publish in the prescribed manner 
guob plan and recover the cost thereof frem the local authority out cf its 
funds, notwithstanding an: thicg contained in any law relating to the ssid 
fond. I 

(5) Notwithstanding anything contained in eub-section (4),—- 

(i: if any local authority has prepared 8 plan for the development of 
the aree within its jurisdiction hefcre the date of the coming into force of 
this Act, it may submit the seeme tothe State Government for sarction 
within a period of six months from the raid date and the plan se sanctioned 
ghal!, notwithstanding anything contaired in this Act, be ceemed to be 
the d-velopment plan for the aréa ; u 

(ü) ifarvlocalauthority is converted into, or amalgamated with, 
any other local authority or is sub-divided into two or more local autko- 
ritiee, the development plan prepared for the area by the Icca) autherity 
go converted, amalgaroxted or sub-divided shall, with euch alterations 
and m-difications, ag the State Government may approve, be deemed to 
be the development pan for the ares of the new local authority cr local 
authorities into or with which the former Ircal authority waa converted, 
amalgamated or sub-divided. 

4 Declaration of intention of making development plan.—(1) A local 
authority before carrying out & survey of the area referred to in eub- 
gectiona (1) and (2) of section 3 for the putpose of preparing 8 develop- 
ment plan for such area ahal) make a declaration of ite intention to pre- 
pare a development plan and shall despatch a copy thereof to the Stete 
Government for publication in the Officral Gazette and ebal) publish it in 
the prescribed manner for inviting euggestions from the public within a 
pericd of two months : I i 

Provided that the developmert plan may be prepared and published 
by the Btate Government under sub-rection (4) of section 3 without mak- 
ing a-deolaration of intention as aforesaid f 

(2) A copy of the development plan shall be sent to the State Gov- 
ernment and another copy shall be open to the inspection of the public at 
all reasonable houra at the head office of the loca! authority. : 

B. Manner of preparing development plan.—The development plan 
shall be on a avale, not smaller then 800 feet to an inch and sholl define in 
distingtfishing colours the area or sites and the users to which they will be 
put. ` 
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6. Power of entry for carrying out survey for preparing development 
plan.—For the purpose of carrying out a survey and the preparation of a 
development pian, any person authorized. by the State Gove:nment or the 
local authority or any public servant or person duly authorized or appoin- 
ted under this Act may, after giving suoh notice as may be presoribed to 
the owner, ocoupier or other pereen interested in the land, enter upon, 
survey and mark out such land and do all things necessary for such 
purpose. 

7. Contents of d. velopment plan.—A development plan shall generally 
indicate the manner in which the development and improvement of the 
entire area within the jurisdiction of the local authority are to be carried 
out and regulated. In particular it shall contain the following proposals, 
namely :—~ a 

(a) proposals for designating the use of the land for the purposes 
such as (1) residential, (2) industrial, (3) commerotal, and (4) agricultural ; 

(b) proposals for designation of land for publio purposes such as 
parks, playgrounds, reereation grounds, open spaces, sobools, markets or 
medical, publio health or physical culture institations ; 

(o) proposals for roads and highways ; 

(d) proposals for the reaervation of land for the purposes of the 
Union, any State, any local authority or any other aubority established 
by law in India; and ° 

(e) such other proposals for public or other purposes as may from 

` time to time be approved by a local authority or directed by the State 
Government in th’s behalf. ° 

8. Submission of development plan and other information to Govern- 
meni,—The following particulars shall be published and submited to the 
State Government alung with the development plan:— 

(i) a report of the surveys osrried out by the local authority before 
the preparation of the development plan ; 

(li) a report explaining the provisiona of the development plan ; 

(Hi) regulations enforcing the provisions of the development plan, 
and explaining the manner in which necessary permission for developing 
any land can be obtained from the local authority ; - 

(iv) a report of the stages by which it is proposed to meet the obli- 
gations imposed on the local authority by the development plan ; 

(v) on approximate estimate of the cost involved in the scquisition 
of lands reserved for public purposes. 

9. Suggestions to development plan to be considered,—If within two 
months from the date of publication of the development plan any member 
of the public commnoioates in writing to the local authority any sugges- 
tion relating to such plan, the local authority ebali consider such sugges- 
tion and may. at any time before submitting the development plan to the 
State Government, modify such plan as it thinks fit. 

10. Power of Government to sanction development plan.—(1) The 
State Government may, after consulting the Consultirg Surveyor, by noti- 
fication in the Offigial Gazette, sanotion the development plan submitted 
to it either without modification or subject to such modification as it 
considera expedient within the time prescribed. 

(2) The State Government shall fix in such notification 8 date not 
earlier than one month after the publication of such notification on which 
the final development plan shall come into force. : 

_ (8) Ifthe development plan contains any proposal for the design- 
ation of any land for a purpose specified in clause (b) or (e) of section 7 
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and if such land does not vat in the locs! ašashorit$#, the State Govern- 

ment shall not inolude the said purpose in the development plan unleg8 

itis satisfied that the Incal authority ooncern:d shall be able to acquire 

such land by private azreement or compulsory purchase within a period 

ea ee years from the date on whioh the fina! development plan comes in- 
n foree, 

11. Acquisition of land, —(1) [ne looasl authority may acquire any 
land desiguated in the development plan for a purpose specified ip clause 
(b). (oi, (d) or (a1, of wotion 7 wither by agreement or under the Land 
Acquisition Aot, 1804 (I of 1894). 

(2) Ifthe land is acquired under the Land Acquisition Act, 1894 (I 
of 1894) the provisions of the said Act as amended by the Schedale to 
this Act shall apply te the determioation of compensation for the acquisi- 
tion of auch land 

(3) Ifthe designated lend is not acquired by agreement within ten 
years from the date specifi d under sub-section (4) of section 10 or if pro- 
ceedings under the Land Acquisition Act, 1814 (Iof 1894), are not com- 
menced within such period, the owner or any person interested in the 
land may serve notice to the local authority and if within six months 
from the date of the service of such notice the land is not acquired or no 
steps as aforesaid are commenced for ite acquisition, the designation ' 
shall be deemed to have lapsed. ' 

12. Restrictions on development work efter publication of declaration 
of iniention under section £ (1) —On or after tbe date on which a deolara- 
tion of intention to prepare a development plan is published under sub- 
section (1) of section 4 in respect of any area no person shall carry on ` 
any development work in any building or in or over any land within the ' 
limite of the said area without the parmission of the local authority which 
shall be contained in a commencement certificate granted by the local 
suthority in the form prescrib-d. 

Ezplanation.— For the purpose of this section,— 

(a) the expression ‘devel: pment’ meane the carrying out of build- 
ing or other operation in or over or under any land or the making of auy 
materia] change in the uere of any bui'ding or other land; 

(b) the following operations or uses of land shall not be deemed to 
involve the development of any building cr land namely :— 

(i) the carrying out of works for thé maintenance, improvement or 
other alteration of any buildiug being works which affect only the inter- 
icr of the building or whioh do not materially affect the external appear- 
ance of the building; 

ç (ii) the carrying out of works in compliance with any order or direc.” 
tion made by any authority under ary law for the time being in force; 

(iil) the carrying out of works by any authority in exercise of its 
powers under any law for the time being in force; 

(iv) the use ofany building or other land within the curtilage of a 
dwelling house for any purpose incidental to the enjoyment of the dwel- 
ling house as auch ; 

(v) when the normal use of land which was being temporarily used 
for another purpose on the day on which the declaration of intention tc 
prepare the development plan is published under sub-section (1) of 
section 4 is resumed; 

(vi), when land was normally used for one purpose and also on occ- 
asiona fer another: purpose, the use of the land for that other purpose on 
similar occasions, 
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13. Permission for development of building or land.—(1) The local 


- authority on receipt of the application for permission shall at once 


furnish the applicant with a written acknowledgment of its receipt and 


. after inquiry may either grant or refuse a commencement certificate : 


æ 


Provided that such certificate may be granted subject to such 
general or special conditions as the State Government may by order made 
in this behalf direct. 

(2) Ifthe local authority does not communicate ita decision to the 
applicant within three months from the date of such acknowledgment, 
such certificate shall be deemed to bave been granted to the applicant. 

(3) Subject to the provisions of sections 14 and 15, po compensation 
shall be payable for the refusal of or the insertion or imposition of con- 
ditions in the commencement certificate. 

(4) lf any person does any work on, or makes any vee of, any pro- 
perty in contravention of section 12 or of sub-section (1) of this section, 
the local anthority may direct sach person by notice in writing to stop 
any guch work in progress or discontinue any such use; and may, after 
making an iaquiry in the prescribed manner, remove or pull down any 
such work and restore the land to ita original condition or as the case 
may be, take any measures to stop such use, 

(5) Any expenses incurred by the local authority under sub-section 
(4) shall be a sum due to the local authority under this Aob from the 
person in default or the owner of the laud. 

14. Supplementary provision as to grant of permission.—The power 
to grant necessary permission for a change of user of land shall include 
the power to grant permission for the retention on land of any building or 
work sonstruoted or carried ont thereon before the date of the publication 
of the declaration of intention to prepare s development plan under sub- 
seotion (L) of section 4 or for the continuange of any use of land instituted 
before that date 

15. Obligation to purchase land on refusal of permission in certain 
cases,—(1) Where permission for change of user of land of the kind refer- 
red to in section 14 is refnsed or is granted subject to the conditions, 
then if any owner of the land claims— 

(a) that the land has become incapable of reasonable beneficial use 
in ite existing state, or 

` (b) incase where permission for euch use is granted subject to 
conditions that the land cannot be rendered capable of reasonable bene, 
fioal use by carrying out the conditiuas of the permission, 
he may, within the time and in the manner prescribed by regulations 
made by the local authority, serve on the loca! authority a notice (here- 
inafter referred to as a purchase notice) requiring the local authority to 
purchase his interest in the land in accordance with the provisions of this 
section. 

(2) Where a purchase notice is served on a local authority under 
this section, the focal authority shall forwith transmit a copy of the 
notice to the State Government and the State Government sball, if it is 
satisfied that the conditions specified in paragraph (a) or (b) of sub- 
section (1), as the oase may be, are fulfilled, confirm the notice and there, 
upon the looal authority shall be deemed to be authorized to acquire the 
intereat of the owner compulsorily in accordance with the provisions of 
thie Act, and to have served a notice te acquire ia reapeot thereof on 
such date as the State Government may direct. Ë 
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(3) If within the period of six months from the date on which the 
purchase notice ia served under this section the State Government has 
not confirmed the notice, the notice shall be deemed to be confirmed at 
the expiration of that period, and the local authority on which the notice 
was served shall be deemed to be authorized to acquire the interest of 
the owner compulsorily in accordance with the provisions of this Act at 
. the expiration of the said period. ° 

(4) The provisions of section 81 shall, so fae as may be, apply in 
relation to the compulsory acquisition of interest of the owner of land 
under thia section as they apply in relation to land reeded fora public 
purpose under this Act, 

16. Sanction for sub-division of plot or layout of private sireet.—(1) 
Every person who intenda to sub-divide hia plot or make or lay outa 
private atreet on or after the date of the publication of the declaration of 
intention to prepare the development plan shall submit the layout plan 
together with the prescribed particulara to the local authority for sano- 


tion. 








(2) The local authority may, within the prescribed period sanction 
auch plan either without modifications or subject te such modifications 
and conditions as it considers expedient, or may refuse to give sanction, 
if the local authority is of opinion that such division or laying out is not 
in any way consistent with the proposals of the development plan. 

(8) No compensation shall be payable for the refusal or the inser- 
tion, imposition or modification of conditions in the grant of sanction. 

(4) Ifany person does any work in contravention of aub-seetion (1) 
or in contraventicn of the modifications and conditions of the sanction 
granted under sub-section (2) or despite refusal for the sanction under 
the said sub-scotion (2), the local authority may direct such person by 
notice in writing to stop any work in progress, and after making an in- 
quiry in the prescribed manner remove or oull down any work or restore 
the land'to ita original condition. 

(5) Any expenses incurred by the local authority under sub-section 
(4) shall bea sum due tothe lcoal authority under this Act from the 
person in default. 

17. Revision of development plan.—-At least once in every ten years 
from the date on which the last development plan came into force, the 
local authority may, and if ao required by the State Government after tha 
date on which a development plan for any area has come into force shall, 
carry ont a fresh survey of the area within its jurisdiction with a view to 
revising the existing development plan and the provisions of sections 4 to 
16 (both inolusive) shall, so far ag they can be made applicab’e, apply in 
respect of such revision of the development plan. 

Cuaprse I 11. 
. Making of Town Planning Scheme 

18. Making and contents of town planning scheme.—Subject to the 
provisions of this Act or any other law for the time being in force,— 

(1) a localauthority for the purpose of implementing the proposala 
in the final development plan may make one or more town planning 
sohemes for the area within its jurirdiction or any part thereof; 

(2) such town planning scheme may mske provisions for any of tho 
following matters ;— i 
(a) the laying out of land, either vacant or already built upon; 

(b) the filling up or reclamation of lowlying, swamp or unhealthy 


areas or levelling up of land ; 
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(e) lay out of new streeta or roads; congstruotion, diversion, exten- 
sion, alteration, improvement aad stopping up of streets, roads and oom- 
munications; 


(d) th» construction, alteration and removal of buildings, bridges 
and other etractures ; 

(e) the allotment or reservation of land for roads, open spaces, 
gardens, recreation grounds, schools, markets, green belta and dairies, 
transport facilities and publio purposes of all kinda; 

(f) drainage inclusive of sewerage, surface or aub-soil drainage and 
sewage disposal; 

(g) lighting ; 

(h) water supply ; 

(i) the preservation of objecte of historical or national interest or 
natural beauty aad of bulidiags actually used for religious purposes; 

(j) the imposition of conditions and restrictions in regard to the 
open spaca to be maintained about buildings, the percentage of building 
area for a plot, the number, size, height and charaoter of buildings allow- 
ed in specified areas, the purposes to which buildings or specified areas 
may or may not be appropriated, the sub-division of plote, the discontin- 
usnos of objectionable users of land in any area in reasonable periods, 
parking space and loading and uiloadiog space for any building and the 
sizas of projections and advertisement signs; 

(k) the suspension, so far as may be necessary for the proper carry- 
ing out of the scheme, of any rule, by-law, regulation, notification or order 
made or issued under any Act of the State Legislature or any of the Acts 
which the State Legislature is competent to amend; 

(1) such other matter not inconsistent with the objects of this Act 
as may be prescribed. . 

19. Disputed ownership.—({1) Where there isa disputed claim as to 
the ownership of any piece of land included in an area in respeot of which 
the lvoal authority has declared under section 22 its intention to make a 
town planning scheme and any entry in the record-of-righta or mutation 
register relevant to such disputed claim is inavourate or inconclusive, ou 
ioquiry may be held on an application being made by the local authority 
or the Town Plaoning Officer at any time prior to the date on which the 
Town Planning Officer draws up the final scheme under sub-section (1) of 
geotion 32, by auch officer as the State Government may appoint for the 
perpen of deciding who shall be deemed to be the owner for the purposes 
of this Act 


(2) Such decision shall not be subject to appeal but it shall not 
operate as a bar to a regular suit, 

(3) Sach decision shall, in the event of a Civil Court passing s 
decree which is inconsistent therewith, be corrected, modified or rescind- 
ed in accordance with such decree as soon as practicable after such decree 
has been brought to the notice of the local authority either by the Civil 
Court or by some person affected by such decree. : 

20. Right of entry.—For the purpose of the making or exeoution of 
any town-planning scheme, any person authorized by the Jocal authority 
or any publio servant or person duly appointed or authorized under this 
Aot, may, after giving such notice as may be prescribed to the owner, 
occupier or other person interested in any land, enter upon, survey and 
make out such land and do all acts necessary for suvh purpose, 
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CHAPTER IV. 
Declaration of intention to make a scheme and making of a draft acheme. 

21. Land w respect of which town planning scheme may be made.—(1) 
A town planning scheme may be made in accordance with the provisions 

of this Act in respect of any land which is— 
š (i) in oourge of development, 

(ii) likely to be used for building purposes, or 

(i) already built upon. 

(2) The expression “land likely to be used for building purposes” 
shal) include any land likely te be used as, or for the purpose of provid- 
ing, open spaces, or for the roada, strests, parks, pleasure or recreation 
grounds, parking spaces, or for the purpose of executing any work upon 
or under the land incidental toa town planning scheme, whether in the 
nature of a building work or not. 

22. Power of local authority to resolve on declaration of intention to 
make schemes.— (1) A local authority baving jurisdiction over any such 
land as is referred to in seotion 21 may by resolution declare its inten- 
tion to make 8 town planning scheme in respect of the whole or any 
part of such land. 

(2) Within twenty-one days from the date of such declaration 
(hereinafter referred to as the declaration of intention to make a 
acheme), the local authority shall publich it in the prescribed manner 
and shail despatch a copy therecf to the State Government. 

(3) The local authority sbalil send a plan showing the area which 
it proposes to include in the town planniog scheme to the State 
Governmen'a 
; (4) A copy of the plan shall be open to the inspection of the public 

at all reasonable hours at the head office of the loos) authority. 

23. Making and publication of draft scheme —(1) Within 12 months 
from the date of the declaration of intention to make 8 scheme tbe local 
authority shell moke in consultation with the Consolting Surveyor a 
draft scheme for the area in respect of which the declaration hes been 
made and publish the same in the preecribed manner: 

Provided that cn application by the local authority in that behalf, the 
State Government may fr: m time to time, by a notification in the Official 
Gazette, extend the aforeasid period by suoh period as may be specified 
not exceeding six monthe in all. 

(2) Ifthe draft scheme isnot made and published by the loeal 
authority within the period specified in sub-section (1) or, within the 
period so extended under that sub-section the State Government or an 
officer nuthoriged by the State Government in this behalf may make and 
publish in the prescribed manner a draftscheme for the area in res- 
peot of which the deolaration of intention to make sa scheme haa been 
made by the local authority within a further period of nine montha from 
the date of the expiry of the extended period. 

(3) Ifauch publication is not made by the State Government 
within the further period specified in sub-section (2), the declaration of 
intention to make such scheme shall lapse, and until a period of three 
years has elapsed from the date of auch declaration it shall not be oom- 
petent to the local authority to declare its intention to make any town 
planning scheme for the same erea or for any part of it, 

24. + Power of State Government to require local authority to make 
scheme,—(t) Notwithatanding anything covtained in sections 22 and 23, the 
State Government may, in respect of ‘any local authority after making 
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auch inquiry as it deems necessary, by notification published in the 
prescribed manner require the local authority to make and publish in the 
prescribed manner and aubmit for its sanction a draft scheme in respect 
of any land in regard to which a town-planning scheme may be made, 

(2) For the purposes of this Act and the rules made thereunder, the 
requisition under sub-section (1) by the State Government shall be deem- 
A to be the declaration of intention to make a scheme under section 
22. 
25. Contents of draft acheme.—— The draft scheme shall contain the 
following particulars:— 

(a) the area, ownership and tenure of each original plot; 

(b) the land allotted or reserved under sub-clause (e) of olause (2) 
ofsection 18 with a general indication of the uses to which such land is to 
be put and the terms and conditions subject to which such land is to be 
put to such uses; 

(o) the extent to which itis proposed to alter the boundaries of 
origina) plote; 

(d) an estimate of the net cost of the scheme to be borne by the 
looal authority; 

(e) a full description of all details of the scheme under such sub- 
clauses of clause (2) of section 18 as may be applicable; 

(f) the laying out or re-laying out of land either vacant or already 
built upon; : 

(g) the filling up or reclamation of lowlying, swamp or unhealthy 
areas or levelling up of land; and 

(h) any other prescribed particulars. 

26. Reconstituted plot.—(1) In the draft scheme the size and shape of 
every reoonstituted plot shall be determined, so far as may be to render 
it suitable for building purposes and where the plot is already built apon, 
to ensure that the building ae far as possible complies with the provisions 
of the scheme as regards open spaces. : 

(2) For the purpose of sub-section (1), the draft scheme may con- 
tain proposals, — 

(a) to form a reconstituted plot by the alterations of the bounda- 
ties of an original, plot; Ü 

(b) to form a reconstituted plot by the transfer wholly or partly of 
the adjoining lands; 

(o) to provide with the consent of the owners that two or more 
original plots each of which ia held in ownership ip severalty or in joint 
ownership shall hereafter, with or without alteration of boundaries, be 
held in ownership in common as a reconstituted plot; 

(d) to allot 8 plot to any owner dispossessed of land in furtherance of 
the scheme, and 

(e) to transfer the ownership of a plot from one person to another. 

(3) Where under sub-clause (j) of elause (2) of section 18, the 
purposes to which buildings or areas may not be appropriated have been 
specified, the building shall cease to be used for the purposes other than 
the purpnses specified in the écheme within such time as may be specified 
in the final scheme and the person affected by the provision shall be ən- 
titled to compensation from the loos! authority in the manner and 
according to the method prescribed : ` i 

Provided that in ascertaining such compensation the time within 


which the person affeoted was permitted to change the user shall be 
taken into consideration. 
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27. Objections to draft scheme to be considered.— If within one month 
from the date of publication of the draft scheme any person affected by 
such scheme communicates in writing to the local authority any objec- 
tion relating to suvh scheme, the local authority shall consider such ob- 
jection and may, at any time, before submitting the draft scheme to the 
State Government as hereinafter provided, modify auch scheme as it 
thinks fit. 

28. Power of State Government to sanction scheme.—(1) The local 
authority shall within four months from the date of its publication in the 
Official Gazette submit the draft soheme with any modifications which it 
may have made therein together with the objections which may have 
been communicated to it to the State Government and shall at the same 
time apply for its sanotion. 

(2) After receiving such application and after making such inquiry 
as it may think fit and after consulting the Consulting Surveyor, the State 
Government may, within six monthe from the date of ita submission, 
by notification in the Official Gazette, either sanction such scheme with 
or without modifications and subject to euch conditions as it may think 
fit to impose or refuse to give sanction. 

(3) Ifthe State Government sanctions such scheme, it shall in euch 
notification state at what place and time the draft scheme shal] be open 
to the icspection of the public. 

29. Restrictions after declaration for town planning schemes.—(1) On 
or after the date on which the local authority's declaration of intention 
to muke a scheme under section 22 or the notification iseued by the State 
Government under section 24 is published in the Official Gacette,— 

(a) no person shall within the area inoluded in the scheme erect or 
proceed with any building or work or remove, pull down, alter, make 
additions to, or make any substantisl repair to eny building, part of a 
building, a compound wall or any drainage work or remove apy earth, 
stone or material, or sub-divide any land, cr change the user of any land 
or building unless such person bas applied for and obtained the neces- 
sary permission which shall be contained in a commencement certificate 
granted by the local authority in the form presoribed; : 

(b) the local authority on receipt of such application shall at once 
furnish the applicant with a written acknowledgment of its receipt and— 

(i) in the oase of a local authority other than a municipal corpora- 
tion, after inquiry and in consultation with the Town Planning Officer, if 
any, appointed under section 31, or 

(ii) in the case of & municipal corporation, after inquiry, may either 
grant or refuse such certificate or grant it subject to auch conditions as 
the local authority may, with the previous approval of the State 
Goverument, think fit to impose. Ifa municipal corporation gives per- 
mission under this clause either without or with conditions, it shall in- 
form the Town Planning Officer accordingly and shall send to him a plan 
and a copy of conditions imposed, if any. If the local authority commu- 
nicates no decision to the applicant within three months from the date 
of such acknowledgment, the applicant shall be deemed to have been 
granted such certificate; % 

(e) if any person contravenes the provisions contained in clause (s) 
or olauge (b), the ioca! authority may direct such person by notice in 
writing to stop aby work in progress, and after making inquiry in the 
prescribed manner, remove, pull down or alter any building or other work 


’ 
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or restore the Jand in respect of which such contravention is made to its 
original conditions ; 

(d) any expenses incurred by the looal authority under clause (o) 
shall be a sum due to the local authority under this Act from the person 
in default or the owner of the plot; 

(e) any diminution in the value of an original plot occasioned by eny 
contravention of clause (a) or clause (b) shall, notwithatanding anything 
contained in sectiona 64, 65 and 66, be taken into account in fixing the 
market value of ruch plot. 

(2) No person shall be entitled to compensation in respect of any 
damage, loss or injury resulting from any action taken by the local 
authority under the provisions of this section or of section 55 except in . 
reapeot of a building or work begun or a contract entered into before the 
date on which the local authority published a declaration of intention to 
make a scheme or the State Government published a notification under 
sub-section (1) of section 24 and only in so far as such building or work 
has proceeded at the time of the publication of the declaration of intention 
to make a scheme or the publication of the notification under sub-seotion 
(1) of section 24: 

Provided that such claim to compeneation in the excepted casea shall 
be subject to the conditions of any agreement entered into between such 
person and the local authority. 

(3) The restriotions imposed by this seétion shall cease to operate 
in the event of the State Government refusing to sanction the draft 
scheme or the final scheme or in the event of the withdrawal of the 
scheme under section 62, 

30. Power of State Government to suspend rule, by-law, etc.—(1) When 
a local authority bas published a declaration of intention to make a 
scheme or the State Government has published a notification under sub- 
section (1) of section 24, the State Government may, by order published 
in the Oficial Gazette, anspend to auch extent only as may be necessary 
for the proper carrying out of the scheme any rule, by-law, regulation, 
notifloation or order made or issued under any Act ‘of the State Legis- 
lature or any of the Acte which the State Legislature is competent to 
amend. 

(2) Any order issued under sub-section (1) shall cease to operate in 
the event of the State Government refusing to sanction the fina] scheme, 
or in the event of the withdrawal) of the scheme under section’ 52, or ip 
the event of the coming into force of the final scheme, 

CHarrug V. 
The Town Planning Officer and the Board of Appeal. 

31. Appointment of Town Planning Officer.—(1) Within one month 
from the date on which the sanction of the State Government to the 
draft scheme is published in the Official Gazette, the State Government 
shall appoint a Town Planning Officer with sufficient establishment whose 

duties shall be as hereinafter provided. 

(2) The State Government may, if it thinks fit, at any time, re- 
move for incompetence or misconduct or any other good and sufficient 
reason a Town Planning Officer appointed under thie section and shall 
forthwith appoint another person to take hie place and any proceedings 
pending before the Town Planning Officer immediately before the date 
of hie removal shall be continued and disposed of by the new Town 
Planning Officer appointed in hie place, 
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32. Duties of Town Planning Officer.—(1)° In accordance with the 
preacribed procedure the Lown Planning Officer shall, — 

(i) after nutics given by him in the prescribed manner, define and 
demarcate the areas allotted to, or reserved, for a public purpose or pur- 
pose oi tae looal authority and the recoastituted plots; 

(i) after notice given by bim in the prescribed manur determite, 
in the case in which a reconstituted plot is to be allotted to persons in 
ownership in common, the shares of such persou; 

(iu) fix the difference between the tota) of values of the origina) 
plots aud the total of the values of the plots included in the final scheme, 
in accordance with the provisions contained in clause (f) of sub-section 
(1) of section 64; š 

uv) determine whether the areas used, aliotted or reserved for a 
public purpose or purpose of the-local authority are beneficial whully or 
partly to the owners or residents within the area of the acheme; 

o (v) estimate the portion of the sume payable as compexastion on 
each plot used, allotted or reserved for a pubhe purpose or purpcse of the 
local authority which is beneficiel] partly to the owners or residents with- 
in the area of the scheme and partly to the general public, which shall be 
included_in the ost of the scheme; 

(Vi) oaloulate the’ contribution to be levied on each plos used, 
allotted or reserved for a public purpose or purpose oi the lucal authority 
which ie beneficial partiy to the owners or residents within the srea of 
the scheme and partly to the genera! publio; 

(vii) detemine the amount oi exemption, if any, from the pay ment of 
the contribution that may be grarted in reepect of plots exclusively 
occupied for the religious or charitable purposes; 

(viii) estimate the increment to acerne in reapect of each plot in- 
cluded in the final scbeme in accordance with the provisions contained 
in section 65; 

(ix) oslcu ate the proportion in which the increment of the plota 
included in the firal scheme shall be liable to contribution to the cost of 
the scheme in acocrdance with the provisicns contained in section (6; 

(x) calealste the contribution to be levied on each pict included in 
the final scheme; 

(xi) determine the amount to be deducted from, or added to as the 
case may be, the contribution leviable from a personin aceordance with 
the provisions contained in section 67; 

(xii) provide for the total or partial transfer of any right in an ori- 
ginal! plot to a reconstitutud plot or provide for the extinotion of any 
right in an original plot in accordance with the provisions contained in 
section 68; ' 

(xii) estimate in reference to olaima made before him, after the 
notice given by him in the prescribed manner, the compensation to be 
paid to the owner of any property or right injuriously affected by the 
making of a town-planning scheme in accordance with the provisions con- 
tained in section 69; ° 

(xiv) draw in the presoribed form the final scheme in accordance 

‘ with the draft scheme: 
` Provided that— 
` (a) he-may make variation from the draft scheme; 

(b) any variation estimated by him to involve an increase of 10 

per osntum in the costs of the scheme ar in described in section 64 or 
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. 
rupees one lakh, whichever is lower, shall require the sanction of the State 
Government : 


Provided further that the Town Planning Officer shall make no sub- 
stantial variation without the consent of the local authority and witbout 


: hearing any objections which may be raised by the owners conoerned. 


(2) If there is auy difference of opinion between the Town Plano- 
ing Officer and the local authority whether variation made by the Town 
Pianoing Officer is substantial or not, the matter shall be referred by 
the local authority to the State Government whose decision shall be final 
and conolusive. 

(3) The Town Planning Officer appointed for any draft scheme 
shall decide all matters referred to in sub-section (1) within a period of 
twelve months from the date of his appointment : 

Provided that the State Government may from time to time by 
order in wri ing extend the said period by such further period as may be 
specified in the order. 

33. Certain decisions of Town Planning Officer to be final.—Exoept 
in matters arising out of clauses (v), (vi), (viii), 0x). (x) and-(xiii) of sub- 
section (1) of section 32, every deosion of the Town Pisnning Officer 
shall be final and conclusive and binding on al! persons. 

34 Appeal.Any decision of the Town Planning Officer under 
clauses (v), (vi), (viii), (ix). (x) aud (xiii) of sub-section (1) of section 32 
shall be fortwith communicated to the party concerned and any party 
aggrieve i by any auch decision, may, within one mo‘ th fromthe date of 
the communication ði the decision, appeal to the Board of Appeal con.- 
stituted under seotion 35. 

35. Constitution of Board of Appeal — (1) The Board of Appeal 
shal] consist of a President and two Assessors, ' 

The President shall, in Greater Bombay, be the Principal Judge of 
the City Civil Court, Bombay, or such other Judge of the said Court as 
may bə appointed by the State Government on the recommendation of 
the Prinicipal Judge and, elsewhere be the District Judge. 

. (3, Toe President shall appoint fit and proper persons a8 
Agsesaors, 

(4) The President and the Assessors shall be appointed members of 
the Board of Appeal for such period as may be required by such Board 
to decide an appeal made against the decision under clauses (v), (vi), 
(viii), (ix), (x) and (xiii) of sub-section (1) of section 32, 

(5) The State Government may, if it thinks fit, remove for in- 


_ Gompetence or misconduct or any other good and sufficient reason an 


Assessor appointed under sub-section (3). 

(6) If any As.essor is removed or dies or refuges or neglects to act 
or becomes incapable of acting, the authority who appointed such 
Assessor shall appoint forthwith a fit and proper person to take the 
place of such Agsagecr, - ' 

36. Town Planning Officer to assist Board in advisory capacity and 
his remuneration.— (1) The Town Planning Officer shall be present at 
the proceedings before the Board of Appeal. He shall not be required to 
give evidence in such proceedings but the President may require him to 
assist the Board in an advisory capacity. 

(2) When the Town Planning Officer is required under sub-section 
(1) to assist the Board of Appeal he shall, save where he i# a salaried 
officer of Government, be entitled to such fees as the State Government 
may from time to time determine, 
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37. Place where Board may sit.—The Board of Appeal may sit 
either at the headquarters of the President or at sny other place within 
tbe local limits of his jurisdiction which he may deem ocnvenient for the 
consideration and decision of any matter before such Board. 

_ 38. Right to appear by recognised agent,— Every party to any proceed- 
ing before the Board of Appeal shall be entitled to appear either in person 
or by his recognised agent. 

39. Decision of questions of law and other questions,—All queations 
of law and procedure shall be decided by the President. All other 
questions shall be decided by the President and the two Assessors or by 
a majority of them. 

40. Powers of Board to decide matters finally. —(1) After making such 
inquiry as it may think fit, the Board ot Appeal may either direct the 
Town Planning Officer to reconsider his proposals, or accept, modify, 
vary or reject the proposals of the Town Planning Officer and shali decide 
all matters arising out of clauses (Y), (v1), (viii), (ix), x) and (xiii) of sub- 
section (1) of section 32. 

(2) Every decision of the Board of Appeal shall be final and oon- 
elusive and binding on all persona. . 

41. Board not to le Court — Nothing contained in this Act shall be 
deemed to constitute the Board cf Appeal to be a Cvurt. 

42 Remuneration of Town Planning Officer and Assessora and pay- 
ment of incidental expenses of Board —(1} The Assessora shall, save where 
they are salaried Government cfficers, be entitled to auch remuneration, 
either by way of monthly salary or by way of fees or partly in one way 
and partly in the other, as the State Government may, from time to 
time, determine. 

(2) Thesalary of the President of the Board of Appeal or an 
Assessor who is a salaried Government ı flicer, and any remuneration pay- 
able under sub-section (1) and fees payable toa Town Planning Officer 
under sub-section (+) of section 36 and all expenses incidental to the 
working of the Board of Appeal shail, unless the State Governmer t 
otherwise determines, be defrayed out of the funds of the looal authority 
and shal! be added to the comis of the scheme, - 

43, Decision of Town Planning Officer to be final in certain matters 
and variation of scheme wn view of decision in appeal.—(i) Where no 
appeal has been made under accion 34, the decision of the Town Plenn- 
ing Officer under clauses (v), (vi', (viii) (ix), (x) and (xiii) of sub-section 
(1) of section 32 shall be final and binding on the parties. ' 

(2) The Board of Appeal shal! send a copy of its decision in appeal 
to the Town Planning Officer who shall then, if neceasary, make variation 
in the scheme in accordance with auch decision and shall forward the final 
scheme together with a copy of his decision under section 52 and a copy 
of the deosion of the B ard of Apoea in appeal to the State Govern- 
ment for the sanction of the final echeme. 

à Onarrre VI. 
Splitting up of schemes into sections and preliminary schemes. 

44. Powers of Town Planning Officer. to split up draft’ scheme into 
separate sections,~ After a Town Planning Officer has been appointed 
under section 31, the local authority may apply to him to split up the 

` draft scheme into different sections and to deal with each section separa- 
tely as if each sectfon were a separate draft scheme, The Town Planning 
Officer may, efter making such inquiry as he thinks fit, split up the draft 
scheme into sections, Thereafter the provisions of this Act and the 
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rules made thereunder shall, so far ae may be, apply to of such sections 
ss if it were a separate draf; scheme. 

45. Town Planning Officer to prepare preliminary scheme.—If a draft 
scheme or if any of the sections of a draft scheme contains any of the 
following works— 

(i) construction or alteration of bridges, 

(ii) roads, open spaces, gardens and recreation grounds, 

(iii) drainage, inclusive of sewage, surface drainage and sewage 
disposal, 

(vi) water supply, ` 

(v) any other work which in the opinion of the Town Planning 
Officer ia for a public purpose, 
the Town Planning Officer shall, on the application of the local authority; 
prepare in regard to such scheme or section in the prescribed manner a 
preliminary acheme in accordance with the provisions of section 32: 

Provided that it shall not be necessary for the Town Planning Officer 
at this stage to exercise the powers referred to in clauses (iii), (iv). (v), (v1), 
(vii), (viii), (ix). (x), (xi),(xiii) and (xiv) of sub-section (1) of section 32. 

Power to hand over possession of land requtred for bridges, roads, 
efe.—(1) Where a local authority thinks that, in the interest of the pub- 
lio, it is necessary to undertake forthwith any of the works referred to in 
sootion 40 and inoluded in a preliminary scheme, the local authority shall 
make an application through the Town Plannivg Officer to the State 
Goverament to veat in it the land shown in the preliminary scheme. 

(2) The State Government, if satisfied that it ia urgently nacessary ` 
in the public interest to empower the local authority to enter on the land 
for the purpose of executing any of the works aforesaid, may direct the 
Towa Planning Officer by notification in the Official Gazelte to take 
possession of the land and may also fix the period during which the 
execution of the said works shall be completed: 

Provided that the period so fixed may for sufficient reasons be ex- 
tended from time to time. 

(3) Phe Town Planning Officer shall then give a notice in the pres- 
cribed manner to the person interested in the land the possession of which 


. ia to be taken by the Town Planning Officer requiring him to give porses- 


lani or other property whatsoever, 


sion of his land to the Town Planning Officer or any person euthorised by 
him in this behalf within a period of ove month from the date of serviee 
of notice and if no possession ia delivered wittin the period specified in 
the notice, the Town Planning Officer ebali take possession of the lard 
aod shall hand over the land to the local authority. Suoh land shall 
thereupon, notwithstanding anything contained in section 51, vest abso- 
lutely in the loca! authority free from all encumbrances, 

47. Comméssioner or Magistrate to enforce delivery of possession of 
land.— (1) If the Town Planning Officer is opposed or impeded in taking 
possession of the land under section 46, he shall request, in Greater Bom- 
bay, the O pmmis:ioner of Pulice, and elsewhere, the District Magistrate 
to enforce the delivery of possession of the land to the Town Plannir g 
Officer. The Commissioner or the District Magistrate, as the case may 
be, shall take or cause to be taken such steps and use or cause to be used 
such force as may bə reasonably necessary for securing the delivery of 
possession of the land to the Town Planning Officer. , 

(2) For the avoidance of doubt, it is hereby declared that the power 
to take steps under sub section (1) includes the power to enter upon any 
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48 Owner of land of wich possession ts taken entitled to interest. — 
Tae owrer of tne lind the vosseasion of which is taken by the Tewo 
Planning Officer under scotivn 46 or 47 shall be entitled to an interest at 
the rate of 4 per o-ns. per annum on the amount of compensation paye ble 
to him under this Act 1n respect of the ssid land from the date on which 
such possession is taken till the-date on which the. final scheme in which 
such land is inc.uded comes into ferce cr tall the Jsnd is restored to the 
owner under section 50, as the case may be. 

49 Application of Chapter to pending schemes.—Notwithstacding 
anything contained in thie Art it ebali be lawfultu any l cal authority 
to apply to the Town Fiannit g Officer for the aphtting up of any pending 
sobeme into sections or for the preparation ofa preliminary scbeme in 
reaprot thereof ; and on such application being made, the aforesaid pro- 
visions shall, so far as may bs apply to such acheme, 

Explanation.--Fur the purposes of this section, a pendir g scheme 
thall mean a acheme in respect of which a declaration of ite intention to 
make a scht me bas been made by a local authority under the correepoi d- 
ing provisions of the Bombay Town Planning Act, 1915 (Bom J of 1914), 
but in reepect of which the final scheme has not been forwarded to the 
State Government for sanction under section 40 of the said Act. 

50. Compensation for land vested in local authority under section 46 
and reetoration of such land in certain casee,— If the Jocai authority has 
not executed any work. on the land for which the land was vested ir the 
local suthority under section 46 within the period fixed under sub-section 
(2) of the said section, the Towa Planning Officer ehall make or tender to 
the owner or the person interested in the land such compensation for the 
damage, 1f any, done to the land as he muy think reasonable and shall 
restore the land to the owner or person interested therein. 

51 Final scheme.— (1) The State Government may within a jeri d 
of three monthe from the date of the receipt cf the final scheme under ser- 
tion 43 from the Town Planning Oficer, by notification in the Offic al 
Gazette, sanction the scheme or refuse 'o give such sanotion, provided bit 
io sanctioning the scheme the State Government may make such modifi- 
cations as may in its opinion be necessary for the purposes of correcting 
an error, irregularity or informality 3 

(2) Ifthe State Government sanctions such scheme, it shall state in 
the notification — 

(a) the place at which the final scheme is kept open to inspection by 
the publio. 

(b) the price at which copies may be obtained ; 

(c) a date (which shall not be eurlier than one month after the date of 
the publication of the notification) on which all the liabilities created by 
the aoheme shall take effect and the final scheme shall come into foree. 

Provided that the State Goverrment may from time to time postr ne 
such date, by notification in the Oficial Gazette, by such period, not ex- 
céeding three montha at a time, aa it thinks fit. 

(3) On and after the date fixed in such notification a town-planning 
scheme shall bave effect as if it were er acted in this Act. 

52. Withdrawal of scheme —If at any time be ore the final scheme 
ia forwardad by the Towa Planning Officer to the State Government, a , 
representation is made to the Town Planning Officer by the local autho- 
rity anda majority of the owners in the area that the scheme should be 
withdrawn, the. Town Planning Officer shall, after inviting from all per- 
sone interested in the schem> objvctioas to such representation, forward 
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such representation together with the objections, if any, to the State 
Government. After making such inquiry asit may think fit, the Stete 
Goverument may, by notification in the Oficial Gazette, direct that the 
scheme shall be withdrawn aod upon auch withdrawal no further proceed- 
ings ahal! be taken in regard to suohacheme. . 

52. Effect of final scheme.—On the day on which the final scheme 
comes into turce,— i 

(a) all landa required by the looal authority shall, unless it is other- 
wise determined in sich scheme, vest absolutely io the local authority 
free from ali encambrances ; i 

(b) all rights in the original plots which have been re-constituted 
shall determine and the re-constituted plots shall become subject to the 
right settled by the Town Planning Officer. 

54. Power of local authority to evict summarily.—On and after the 
day on which the final scheme comes into force any person continuing to 
ocoupy aay land which he ia not entitled to ocoupy under the final acheme 
mey, in accordanoe with the prescribed procedure, be summarily evicted 
by the loeal auttority. Ce ` 

55 Power to enforce scheme,—(1) On and after the day on which the 
final acheme comes into force the local authority may after giving the 
prescribed notice 4nd in accordance with the previsions of the acheme— 

(a) remove, pull down, or alter any building or other work in the area 
ineluded in the scheme which is such as to contravene the scheme or in 
the erection or carrying out of whioh any provision of the scheme has not . 
been complied with ; 

(b) execute any work which it is the duty ofany person to execute 
under the scheme in any case where it appears to the local authority that 
delay in the exeontion of the work would prejudice the efficient operation 
of the scheme, a : 

(2) Any expenses inourred by the local authority under this section 
may berecovered from the person in default or from the owner of the plot 
in the manner provided for the recovery of sums due to the local authority 
` under the Droyisldpa of this Act. í 

_ (3) If any question arises as to whether any building or work contra- 
venes a town planning soheme, or whether any provision of a town-plann- 
ing scheme is not complied with in the erection or carrying out of any such 
building or work, it shall be referred to the State Government or avy 
officer authorized by the State Government in this behalf and the decision 
of the State Government or of the officer, as the case may be, shall be 
final and conclusive and binding on all persons, 

_ 56. Power to vary scheme on ground of error, irregularity or informa- 
lity. —(1) If after the final soheme bas come into force, the local authority 
considers that the acheme is defective on account of an error, irregularity 
or ioformality, the local authority may apply in writing to the State 
Government for the variation of the scheme. . 

(2) If on receiving such application or otherwise, the State Govern- 
meat is satisfied that the variation required is not substantial, the State 
Government shall publish a draft of such variation in the prescribed 
manner. 

(3) Phe draft variation published under sub-section (2) shal) state 
every amendment proposed to be made inthe scheme, and if any anoh 
amendment relates to a matter specified in any of the sub-clauses (a) to 
(h) of clause (2) of section 18 the draft variation shal also contain such 
other particulars as may be prestribed. 
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(4) The draft variation shall be open to the inapeotlon of the public 
at the office of the local authority during office hours. 

(5) Within one month of the date of publication of the draft varia- 
tion, any person affected thereby may communicate in writing bis objec- 
tions to such variation tc the State Government through the Collector 
and send a copy thereof to the local authority. 

(6) After receiving the objections under sub-section (5) the Stste 
Government may, afier consulting the local authority and after making 
such inquiry as it may think fit by notification in the Offietal Gazette— 

(a) appoint a Town Planning Officer ard’ therc upon ‘the provisiors 
contained in Chapter V shall, so far as may be, apply to sueh draft 
variation, as if it were a draft scheme aanctioned by the State Govern- 
ment, or a scheme sanctioned by the State Government, or 

(b) make the variation with or without modifications, or 

(o) refuse to make the variation. 

(7) From the date of the noitfication making the variation, with or 
without modifications, such variation shall take effect as if it were incor- 
porated in the scheme, ü 

57. Power to vary or revoke town planning scheme.—(1) Notwith- 
standing anything contained in section 56 a town-plapning scheme may 
at any time be varied or revoked by a subsequent scheme made, published 
and sanctioned in accordance with thie Act. 

(2) The State Government— 

(i) on the application of the looal authority, or 

(ii) of 118 own motion, after making euch inquiry as it deems fit and 
after giving the local authority an opportunity to be heard, 
may at any time, by notification in the Oficial Gazette, revoke a town- 
planning acheme, if it ia satisfied that onder the special circumstances of 
the o18e the echeme should be so revoked. 

58. Compensation when final scheme is varied or revoked.—lf at ary 
time after the day on which, the final acheme bas oome into force + uch 
Łoheme is Varied or revoked, any person who has incurred expenditure for 
the purpose of complying with such scheme shall be entitled to receive 
vom pensation from the local authority. in so far as any such expenditure 
18 rendered abortive by reason of the variation or revocation of such 
scheme. ` 

59. Apportionment of costs of scheme withdrawn, not sanctioned or 
revoked.—In the event of atown-planning scheme being withdrawn or 
sanction toa final scheme being refused by the State Government or a 
fina) scheme being revoked, the State Government may direct that the 
coste of the scheme shall be borne by the local authority or be paid to the 
local authority by the owner concerned, in such proportion as tbe State 
Government may in each cage determine, š 

60. Rightto appear by recogn zed agent — Every, party to any proceed- 
ing before the Town Planrirg Officer shall be entitled to appear eitber in 
person or by hia recognized agent, k 

61. Power to compel attendance of witnesses — For the purposes of 
this Act, an officer appointed under sub-section (1) of section 19, or a 
Town Plansiog Officer or the Board of Apreal may summon and enforce 
the attendance of witnesses including the parties interested or any of 
them and compel them to give evidence and compel the production of 
docamerfts by the same means and, as far as possible, in the same manner 
as is provided ia the ease of a Civil Court by the Code of Civil Procedure, 
1908 (V of 1908). aa : 


l 
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ç ` CHApTpn VIL 
À J int Towa Planning Schemes 

62. Joint Town Planning Schemes —(1) When two or more local 

auth srities are ot opiuion that the suterests of contiguous sreas within 

` their reapəosive jurisdiction can best be served by the making of a joint 
towa plaaning-schome, and rhe State Government agrees with euch opi- 
nioa, a juns Lowa Pleooing B ard shall be constituted. 

(2) Suon Boird shall consist of representatives of each of the severa] 
looa) auth oriti-s aod of paraons namin wed by the State Goveromant. ^ 

(3) Ths representatives of the aeveral local a ithorities rhal be elect- 
ed in the pre:oribad manner 

‘4) Such Board, when duly constituted, shali make a deolarstion of 
the intention to make a jomt towo planning scheme in respect of the 
o otiguons areas in the manner provided tn section 22; and thereafter 
the Board shail have all the powers and be liable to all the duties of a 
local authority under this Act and all the provisiors in respect of picce- 
dure shall apply ao far aa may be applicable 

(6) The draft j int town-planning so.eme shall specify the parte of 
the scheme to be ex-outed by the several local authorities in the several 
contiguous areas and the several parts of the scheme shali, when notified 
in the final scheme, have effect in the several contigaous areas as if they 
are separate schem a: 

Provided that any part of a joint towa plinning scheme may be exe- 
cuted jointly by two or more local authorities 

63. Delegation of certain powers of local authority and Joint Town 
Planning Boird.—A joint Town Panning Board may, by order in writi: g, 
direot that al] or any of the powers eopirired ov it by’ sections 29, 64 and 
55 sball, in such ciroums’ances and noder such conditions if any, a8 may 
be apecified in the order, be exerviaed by such officer as the j int Town 
Planning Board may specify in the order 

Cuaetar VIIL 
Finance 
i 64. Costs of scheme. —(1) The costa of a planning scheme aball 
inoludoe— 

(s) all sums payable by the lcoal authority under the provisions of 
this Act, which are not specifically exe`uaed from the ovsts of the 
acheme, 

(b) all suma spent or estimated to be spent by the local authority in 
the making and in the execution ot the echeme; 

(c) all sums payable as compensation for land reserved oy designated 
for any public purpose or purpose of the local authority which is solely 
beneficial to the owners or residents within the area ot the scheme; 

(d) such portion of the sums payable as compensation for land re- 
served or designated for any public purpose or purpose of the loca) 

-- authority which is beneficial partiy to the owners or residents within the 
area of the soheme and partly to the general public, as is attributable to 
the benefit accruing to the ownera ur reajdents within the ares of the 
scheme from such reservation or designation; 

(e) all legal expenses incurred by the local authority in the making 
and in the execution of the scheme; 

(f) any amount by which the total of the values of the original plots 
exoeeds the total of the values of the plots inoluded in the fihal soheme, 
each of auch plots being estimated at its market value at the date of the 
declaration of intention to make a scheme with all the buildings and 
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works thereon at that date and without references to improvemen'a 
contemplated in the scheme other than improvements due to the 
alteration of its boundaries, 

(2, If ia any case the total of the value of the plots includedin the 
fins) scheme exceeds the total of the values ot the original plots, each of 
such plots being eatimated in the manner provided in clause (f) of anb. 
section (1), then the amount of such excess shall be deducted in arriving 
at the cost of the scheme as defined in sub-section (1). 

65. Calculation of increment.—For the purposes of this Act tbe incre» 
mente shall be deemed to be the amount by which at the date of the 
declaration of intention to make a scheme the market value of a plot 
iacluded in the fins! achem: estimated on the assumption that the scheme 
has been completed would exceed at the same date the market value of 
the aame plot extimated without reference to improvements contemplated 
in the scheme : 

Provided that in estimating such values the value of buildings or 
other works erected or in the course of erection on such plot shali not be 
taken into consideration, 

66. Contribution towards costa of acheme.—(1} Tbe costs of the 
scheme shall be met wholly or in part by a contribution to be levied by 
the local authority on each plot included in the final acheme calculated in 
proportion to the increment which is estimated to accrue in respect of 
euch plot by the Town Planning Officer : 

Provided thar— 

(i) no euch contribution shall exceed half the increment estimated 
by the Town Planning Officer to accrue in respect of such plot; 

(ii) Wherea plotis subject to mortgage with possession or to a 
lease the [own Planning Officer shell determine in what proportion the 
mortgagee or lessee on the one hand and the motgagor or lessor on the 
other hand shail pay euch contribution; 

(üi) No such contribution aball be levied on a plot used, allotted 
or reserved for a public purpose or purpose of the local authority which 
is solely for the benefit of owners or residents within the area of the 
soheme; and 

(iv) the contribution I+ vied on a plot used, allotted or reserved for 
a public purpose or purpose of the local authority which is beneficial 
partly to the owners or residents within the area of the scheme’and partly 
to the general public shall be caloulated in proportion to the benefit 
estimated to accure to the generai public from such use, allotment or 
reservation, . 

(2) The owners of each plot included in the final scheme shall be 
primarity liable for the payment of the contribution leviable in respect of 
such plot, 

67. Certain amoun! to be added to or deducted from contribution leviable 
from a person. ~The amount by which the total value of the plots includ- 
ed in the flaal acheme with all the buildings and works thereon allotted 
to a person falls short of or exceeds the total value of the original plots 
with all the buildings and works thereon of such person shall be deducted 
. from or added to as the oase may be. the o satributiogs leviable from such 
person, each of such plots being estimated at its market value at the 
date of the declaration of inteation to make a acheme or the date of a 
notification under sub-section (1) of section 24 and without reference to 
improvements contemplated i in the scheme other than improvements 
due to alteration of its boundarier,  - 

68. Transfer of night from original to rasmi Bhai plot or extinstion of 
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such right,—Any right in an original plot which inthe opinion of the 
Town Planoing Officer is oapabie of being transferred wholly or in part, 
withoat prejudiow to the making of a town-plannisug seheme toa re- 
soostitated plot shail be so transferred and any right in an original plot 
which in the opinion of the Town Planning Officer is not capable of being 
se transferred ehall be oxvinguished: 

Previded that an agrioultaral lease shall not be transferred from an 
original plot to e reconstituted plot without the consent of all the parties 
to such lease, I 

` 89. Compensation in respect of property or right injurtously affected by 
scheme, — Fhe owner of any property or right whioh is tojuriously affected 
by the making of a town planning scheme shal, if hb mskes a claim before 
the Town Piaaniug Officer within the prescribed time, be entitled to 
Obtain compensation in respect thereof from the ioca) authority or from 
any porsow benefited or partiy from the loal sathority and partly from 
sueh person sa the Town Planning Officer may im cach case determine; 

Provided that the value of such property or right ahall bé held to be 
ite market value at the date of the declaration of intention to make a 
sohame or the date of a notifioasion under sub-seation (.) ot section 24 
withons roferenos to improvements contemplated io the soheme. 

70 Exclusion or imitation of compensation im certain cases,—- (1) No 
“eompensation shali be payable ia respect of any property or private right 
of any sort whioh is alleged to be injuriously affected by resson‘of any 
provisions contained im the town planning sche:ne, if under any other jaw 
for the time baing in force apolicable tò the ates for which such scheme ` 
is made no eompensation is payable for subh injurious affection. 

(2) Property or a private right ofany sort shal! not be deemed to be 
injuriously affected by reason of any provision inserted in a town plinn- 
ing soheme whioh, with a view to eseuring the amenity of the area includ- 
od in such soheme or any part thereof, imposes any conditions and restriv- 
tions in regard to any of the matters specified in aub-clause (j) of o'auee 
(2) of section I8, 

Tl. Provision for case in which amount payable to owner exceeds 
amount due from him: -- IÍ the owner of an original plot is act provided 
With-a plot in the final achome or if the contribution to be levied from 
him under seetion 66 is lesa than the total amount to be deducted there- 
from under any of the provisions of thia Aot, the net amount of his loss 
shall be payab'o to him by the local authority in cash or in euch other 
way aa may be agreed upon by the parties. 

72. Provision for case in which value of developed plot ia less than 
amount payable by owner —(1) If from any oaase thé total amount which 
would be due to the looal authority under tbe provisiona of this Aot from 
the owner of a plot to be included in the final acheme exceeda the value 
of auch plot estimated on the assumption that the scheme has been com- 
pleted, the Town Planning Officer shall, at the request of the Incal auth- 
ority, direct the owner of such plot to make payment to the local auth- 
ority of the amount. of auch excese, f 

(21 If suoh ownar fails to maka such payment within the prescribed 
pəriod the Towa Planning Officer, shall if the loca! anthority so requests, 
sequire the original plot of such defaulter and apportion the compene- 
ation among the owner and other persons interested in the nigt on pay- 
ment by the lecel anthority of the value of such plot estimated at its 
marked value at the date of the declaration of intention to make a scheme 
or the date of a notifortion arder sub-section (1) of seetion 24 and with. 
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out reference to improvements contemplated in the scheme; and there- 
upon the plot included in the final scheme shall vest abs: lutely in the 
local auth rity free from all encumbrances but subject to the provisions 
of thia Act: 

Provided that the payment made by the local authority on account 
ae value of the original plot shall not be included in the coats of the 
soheme, ' 

73. Payment by adjustment of aecount.— Ail payments due to be 
made to any person by the local authority under this Act shall, ss far as 
possible, be made by ao adjustment in such person's account with the 
local authority in respect of the plot concerned or of any other plot in 
which he hag an interest and failing such adjustment ehall be paid in ossh 
or in euoh other way as may be agreed upon by the parties. 

14. Payment of net amount due to lacal authority.—(1) The net amount 
payable under the provisions of this Act by the owner of a plct included 
In the final scheme may at the option of the contributor be paid in one 
sum (r anoual insta'ments not exceeding ten. If the owner eleota to pay ' 
the amount by inatalmenta, interest at 44 per cent. per annum shall be 
charged on the net amount payable. Ifthe owner of a plot fails to elect 
the option on or before the date apecified in a notice issued to him in that 
behalf by the loos] authority, he shall be deemed to have elected the 
option of paying contribution by instalments and the intereat on the con- 
tribution shall be calculated from the date specified in the notice, being 
the date before which he was required to make an election ne aforeraid 

(2) Where two or more plots included in the final soheme are in the 
same ownership, the net amount payable by such owner under the pro- 
visions of this Act abali be distributed over his several plots ip proportion 
to the inorement which is estimated to accrue. in respect of each plot 
unless the owner and the local authority agree to a different method of 
distribution. 

75. Power of local authority to make aqreementa —(1) À looal anth- 
ority shall be competent to make ary agreement with any person in r a- 
pect of any matter whioh is to be provided for in a town planning ache me 
subject to the power of the State Government to modify or disallow tuch 
agreement and unlees it is otherwise expressly provided therein, such 
azreement shall take effeot on and after the day on which the towr plan- 
ning acheme oomes into force, š 

(2) Such agreement shall not in any way affect the duties of the 
Town Planning Officer as described in Obapter V or the rights of third 
parties but it sha!) be binding on the parties to the agreement notwitb- 
standing any decision that may be passed by the Town Plan: ing Officer: 

Provided that if the agreement is modified by Government, either . 
party shall have the option of avoiding it if it ao electa 

16. Recovery of arrears.—(1) Any sum due to the local authority 
under this nr any regulation made thereunder shall be a firet charge on 
the plot on which it is dne, subject to the prior payment of land revenue, 
if any. due ta the Government thereon. 

(2) Any sum due to the Incal authority under thie Act or any regu- 
lation made thereu ider which is not paid on demand on the day on which 
it becomes due or on the day fixed by the local authority shall be reeaver- 
able by the local authority by distress and sale of the goods and chattel of 
the defaulter, as if the amount thereof were B property tax due by the 
sajd defa ulter . i 

(3) In lieu of the recovery of the dues of the looal æuthority in the 
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manner provided in sub section (2) or after recovering part of the duties 

of the local au:bority in the manner provided in sub section (2) any sum 

due or the balance of any sum due, as the oase may ba, by such defaulter 

may be recovered from him by a suit ia any court of compstent jurisdio- 
tion. - 

771. Powers of local authority to borrow money for development plan 
or for making or executing town planning scheme.—(1) A local authority 
may, for the purposes of a development plan or the making or execution 
of a town pla n ng scheme, borrow loans in accordance with the proviaicns 
of the Act under which the local authority is constituted or if such Aot 
does aot 6) 1tain any provision for such borrowing, in accordance with 
the Local Authorities Loans Act, 1914 (IX of 1914). 

(2) Any expenses incurred by a local authority or the State Govern- 
ment nader this Act or in oonneotion with a development plan or a town- 
planniag scheme may be defrayed out of the funds of tho local authority, 

Offences and penaltica,— Whoever— 

(a) does any work in contravention of section 12, 

(b) contravenes the conditions of the commencement certificate 
granted ander sub aection (l) of section 13 or of the aanotion granted 
uader sub-section (2) of seotion 16. 

(e) does any work inspite of the refusal to grant 8 commencement 
certificate uader sub-seation (1) of section 13 or asnction under sub-section 
(2) of section 16. 

i (d) oes any work in eontravention of clause (a) or (b) of sub-section 
(1) of section 29, 
shali on coaviotion, be punished with fine which may extend to Ra. 1,000 
and the Court shall, in gach order of conviction direct that if such contr- 
svenation continues alter the date of the order of conviction, a fine 
not exceeding Re. 50 per day for the period during whioh the contraven- 
tion continues shall be recovered from the person so convicted: 

Provided that in the absence of special and adequate reasons to the 
eontrary to be meationed in the jadgment of the Ovart, the fine shall not 
be less than! wo hundred rupees aad in the case of a continuing oontra- 
vention of the provisions, the fine shall not be lesa than twenty-five 
rupees, 

Cuapipe IX. “ 
Miscellaneous. 

79. Bar of legal proceedings, —No suit or other lega) prooeedinga shall 
be mii itainad agai ret the State Qovərament, the local authority or any 
public servant or person duly appointed or authorised under. thie Act, in 
reapect of anything in good faith done or purporting to be done under 
the provisions thereof or the rules made thereunder. , 

80. Registration of documents, plan or map in connection with final 
scheme not required —(1) Nothing in the Indian Registration Act, 1908 
(XVI of 1908) sha'l be deemed to require the registration of any dooument, 
plan or map prepared, made or sanctioned in connection with 8 final 
scheme which has come into force and which has not been revoked. 

(2) All suoh documents, plana and mapa shall, for the purposes of 
sections 48 and 40 of the Ladian Registration Aot, 1908 (XVI of 1908), be 
deemed to have been and to be registered in accordance with the provie- 
ions of that Act: S . 

Provide i that dneamante, plana and maps relating to the ‘sanctioned 
acheme shall be scosmsible to the publio ia the manner presoribed. -~ 

a 
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81. Compulsory acquissiion of land needed for purpose of town plann- 
sng scheme or development plan.— Lund needed for the purpose of a town- 
planning scheme or devel pment plat: hall be deemed to be land needed 
for a public purpose with the mang of the Lund Acquisition Act, 
1894 (I of 1804). 

82. Vesting of property and rights of locul authority ceasing to exist or 
ceasing to have jurtediction.— When avy local authority cease: to exist or 
ceases to have jurisdiction over any area included m a town-planning 
scheme, ‘he property and righ's veeted jnfouch looai authority under thin Act 
shall, subject to ail charg: s aud lisbisities affvotng the same, vest in auch 
other local satbority or suthi ritjen ae the State Government may with 
the consent of such authority or authorities, by rotification in the Offical 
Gazette direot ; and such local autbority or each ore of suih local authori- 
ties shall have all the powers under this Act in respect of such schemes or 
such part of a scheme as comes witbin its jurisdiction which the local 
authority ceasing to exiat or cessing to have juridiction had. 

83 S-ate Government or person appointed by s may exercise power or 
perform duty conferred or imp sed on local authority and disbursement of ex- 
pensea,—(\) if in the opinion of the State Government, any! cal authority 
is not competent to «xercise or perform, or neglects or fails to exercise or 
perform, any power conferred or duty imposed upon it under any of the 
provisions of thia Act, the State Government cr any person or personas 
appointed in this behalf by the State Government, may exercise such 
power or perform such duty. 

(2) Any expenses incarred by the State Government or by such 
person in + xercising euch power or performing such duty shall be paid out 
of the funds of the 'oc1! autbority and the State Gcverr ment may make 
an order directing any person who for the time beicg has custody of any 
such funde to pay such expense» from such fonds and euch person shall 
be bound to obey suob order 

84. Power of State Government to acquire lands tuclud-d in town-plan- 
ning scheme.—(') If at any time the State G: vernment is «f opinion that 
apy land ineloded in a town planrirg echeme i- needid fora public pur- 
pose other than that for wh ch it is iccluded in the scheme, it may make 
a declaration to that effect in the Officsal Gozetie, in the manner provided in 
section 6 of the Land Acquisit‘on Act, 1894 (T of 1804). The deel ration 
so published shall nntwithatanding anything contained in the raid Act, 
be deemed to be a declaration duly made under the said seotion. 

(2) On the publication of a declaration under sub-section (1), the 
Collector ghall proces d to take order for the acquisition of the land and the 
provisions of the Land Acquieition Aot, 1894 (T of 1894), as amended by 
the Schedule to this Act shall, eo far ae may be, apply to the acquisition 
of the eaid land. 

(3) In the proceedings under the Land Acquisition Act, 1894 (I of 
1894), the local authority concerned shal) be deemed to be a pereon inter- 
ested.in the land acquired and in determining the amount of compenr- 
ation to be awarded to the local authority the Oollector or the Court, aa 
the case may be, may take into consideration tbe valne, if anv, paid bç 
the loca! authority for the acquisition of the asid land under section 81 or 
otherwise and the proportionate cost of the echeme if any, incurred by 
the local authority and rendered abortive by reason of the variation of 
the scheare on account of such acquirition. 

(4) On the land vesting in the Government under section 16 or 17 of 
the Land Acquisition Act, 1894 (I of 1894), as the oage may be, tha 
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scheme shall be deemed to have been suitably varied by reason of aoquis- 
ition of the land. ' 

85. Special provision in case of dissolution or supersession of muntci- 
pality, cor poration or panchayat.— Where a municipality ia dissolved or su- 
perseded under sub-section (1) of section 179 of the Bombay Diatriot 
Municipal Aot, 1901 (Bom, III of 1901), or under sub-section (L) of eec- 
tion 219 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925), or where a municipal corporation is superseded under sub-section 
(1) of section 452 ofthe Bombay Provincial Municipal Corporations Act, 
1949 (Bom. LIX of 1949), or where a panchayat referred to in sub-clause 
(b) of clause (4) of section 2 of this Act ia dissolved or superseded under 
sub-section (1) of section 102 of the Bombay Village Panchayats Act, 
1933 (Bom. VI of 1923),~ 

(a) the person or persons appointed under clause (b) of sub-section 
(3) of the said section 179 of the Bombay District Municipal Aot, 1961 
(Bom. III of 1901), or under clause (b) of sub section (2) of the said sec- 
tion 219 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925), or under clause (0) of sub-section (2) of the said section 452 of the 
Bombay Provincial Municipal Corporations Aot, 1949 (Bom LIX of 1949) 
or under clause (8) of sub-section (4) of the said section 102 of the Bombay 
Village Panchayats Aot, 1933 (Bom. VI of 133), as the case may be, shall 
be deemed to be a municipality, corporation or panchayat, as the case 
may be, within the meaning of clause (4) cf section 2 of this Act 
and may exercise al] the powers and perform all the duties of a local autho- 
rity under thia Act, durirg the period of dissolution or supersession of 
auch municipality, ‘corporation or panchayat; 

(b) in the event of a person or persons appointed ag aforesaid exercis- ` 
ing the powers and performing the duties of a local authority under thia 
Act, any property which may under the provisions of this Aot vest in the 
local authority exercising such powers and performing such duties sball, 
daring the period of dissolution or supersession of the municipality, cor- 
poration or panchayat, as the cage may be, vest in the State Government, 
and such property shall, at the end of the said period, vest in such muni- 
cipslity, corporation or panchayat as the State Government may by noti- 
fication in the Offictal Gazette direct. 

86. Powers of local authority to be exercised by certain officers,— For 
the purposes of sections 29, 64 and 55 the powers and functions of a local 
authority shall be exercised and performed by the following authorities, 
namely :— 

(1) in the case of the Bombay Municipal Corporation and any 
municipal corporation constituted under the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. LIX of 1949), by the Municipal Com- 
missioner, 

(2) in the oase of a municipal borough, by the Chief Officer of the 
municipal borough, and 

(3) in the oase of any other local authority, by the person exercising 
the powers of the Chief Executive authority. 

87 Rules ~(1) The State Government may make rules consistent 
with the provisions of this Act to provide for all matters not specifically 
enacted therein, 

(2) In partioular and without prejudice te the generality of the 
foregoing power such rules may be made to determine “the following 
matters :— 


(a) the prooadure to be folls wed by the officer appointed to hold an 


PART V ] BOMBAY AOT NO. XXVII OF 19552 111 





inquiry for the purpose of deciding a disputed claimeas to ownership under 
section 19: 

(b) the notice to be given under section 20; 

(9) the manner of publication of a declaration of intention to make 
a scheme under sub-section (2) of section 22 ; 

(d) the manner of publication of a draft echeme under section £85; 

(e) the further partioulsrs to be prescribed for inclusion in the draft 
scheme under clause (h) of section 25; 

(f) the manner in which and the method according to which compen- 
sation sbail be payable under section 26 ; 

(g) the form of the commence ment certificate to be granted by a local 
authority under clause (a) of sub-section (1) of section -29 and the condi- 
tions, if any, to be included therein ; 

(h) the procedure to be followed by a local authority in making an 
inquiry under clause (c) of sub-section (1) of section 29 ; 

Ai) the procedure to be prescribed under section 32 and the notices to 
be given ander clauses (i), (il) and (xiii) of sub-section (1) of that section ; 

(j) the form in which the Town Planning Officer is to draw up the 
final scheme under clause (xiv) of sub-section (1) of section 32; 

(k) the manner of preparing a preliminary scheme under section 46; 

(i) the manner of giving notice under section 46 ; 

(m) the procedure t> be followed by the local authority i in summarily 
evicting a peraon under seotion 64 ; 

(a) the notice to be given by the fötal authority before it takes aotion 
under section 55 ; 

(o) the manner of publication of a draft variation under sub-section 
(2) aud the particulars whieh a draft variation shall contain under sub. 
section (3) of section 56 ; 

(p) tbe manner of election of representative of the several local 
authorities under sub-section (3) of section 62 ; 

(q' the time to be allowed for making a claim to compensation under 
section 69; 

(e) the pericd within which payment ia to be made to the local autho- 
rity under section 72 ; 

(B) the manner in which documents, plans and maps shall be made 
accessible to the public under proviso to section 80 ; 

(t) the procedure to be adopted for securing co-operation on the part 
of the local authority with the owners or persone interested in land pro- 
posed to be included in a town planning scheme at every stage of the 
proceedings by means of conferences and such other means as may be 
expedient ; 

(u) the procedure to be followed by a Town Planning Officer appoint- 
ed under this Act ; 

(v) the procedure to be followed generally in carrying out the provi- 
sions and obj-ote of tbis Aot ; 

(w) the extent to which the proceedings of local authorities under 
this Act ehali be regulated by any municipal or local law applivable to 
such authorities, 

(3) A rule. made under this section may provide that a contravention 
of any of the provisions of the rules which are specified in such rule shall 
be punishable with fine which may extend to Rs. 1,000 and in the case of 
continging contravention with an additional fine which may extend to 
Ra. 10 for every `dav during which such contravention sontinues after 
oonviction for the first such contravention. 
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(4) The power So make rules under this Act shall be subject to the 
condition of previous publication. 

88  Regulations.—(1) The State Government may make regulations 
to oarry out the purposes included ina development plan. s 

(2) The : ow-r to make regulations under sub-section (1) shall be sub- 
jeot to the coadition of previous publication 

89. No town-planning scheme or development plan for area for which 
housing achemes are sanctioned under Bom, LXIX of 1948 —Not withstand- 
anything contained in ths Act, no development plan or town-plannoing 
scheme shall be made for any area for whieh a housing scheme bas b en 
sanctioned under the provisions of the Bombay Housing Board Act, 1948 
(Bom. LX1X) of 1948). 

90 Repeal and saving,—(1) The Bombay Town Planning Act, 1915 
(Bom. I of 1915), is hereby repealed. 

(2) Notwi-hetanding the repeal of the said Act, any declaration of 
intention to make a scheme any application made to the State Gevern- 
ment for sanction of tre making of the scheme, any draft sch: me publish- 
ed by a logal authority, any spplication made to the state Government 
forthe sanction of the draft scheme, any sanction given by the State 
Government to the draft acheme, any restriction imposed upon an owner 
of land or building againat the ereetion or re-erection of any building or 
works, any commencement certificate granted, any order of suspensicn of 
rule, by-law. regulation, notification or order made, any appointment 
made of an arbitrator, any proceeding pending before the arbitrator, any ` 
final scheme forwarded to, sanctioned or varied by the State Government, 
any recoveries to be made or compensation to be given in respect of any 
plot under the repealed Act shall, in so far as it ie not inconsistent with 
this Act, continue in force thereunder and provisions of this Act shall 
have effect in relation to such publication. declaration of intention, draft 
scheme, final scheme, sanction, variation, restriction, proceedings, suspen- 
sion, recoveries or comp neation 

(3) All proceedings pending before the Tribunal of Arbitration at tbe 
date when this Act comes into force shall be continued before and dispos- 
ed of by the Board of Appeal, under this Act ag if an appeal bas been 
made to it in reapeot thereof, ; 

SCHEDULE. 
(See sections 11 and 84), 
Amendments tothe Land Acquisition Act, 1894. 

1. Amendment of section 23 of Act I of 1894.— For section 23 of the 
Land Acqnisition Act, 1894 (Bom. I of 1894) (hereinafter called the ssid 
Act), the following ahal] be substituted, namely :— 

“23. Matters to be considered in determining compensation.—In deter- 
mining the amount of compensation to be awarded for the land or any 
interest therein acquired under this Act, the Court shall take into consi- 
deration the following — 

(1) the market va'ue at the date of the publication of the declaration 
under section 6 ; 

(2) the use to which the land was put at the date of suoh deolaration: 

(3) the damage sustained by the person interested by reason of the 
taking of any staading crops or trees which may be on the land at the 
sime when the possesston wag taken from him ; : 

(4) the damage (if any) sustained by the person interested at the 
time of the possession being taken from him by reason of severing auch 
land from his other land ; 
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(5) the damage (ifany) sustained by the person interested at the 
time of the possession being taken from him of the lard Ly reason of the 
soqu'sition injuriously affecting bis other propperty, moveable or immo- 
veable, in any other manner or his earnings; 

ú (6) ıfın consequence of the acquisition of the land the person inter- 
eated 18 oyjmpelled to onsnze bis residsnce, or place of business the 
reasonable expenses, if aay, incidental to such change ” i 

2. Amendment of section 24 of Act I of 1894. - Fir section 24 of the 
said Act, the following shall be substituted, namely :— 

“24, Matters 'o be neglected in deter nining compensation.-—The Court 
shall not take into consideration the following :— 

(D the degre of urgency which has led to the acquisition; 

(2) any disinclination of the perro : interested tu part with the land 
acquired; 

(3) any damage sustained by him which, if cused by a private 
person, would not render such pers: o liable to a suit; 

(4) any damage which is nkely :o be caused to the land acquired, 
after the date of the vablication of the d-cisration under section 6, by or 
in consequence of the use to whiob it wi l be put; 

(Š) any increaseto the value of the land acquired likely to acorue 
from the use to which it will be put when acquired; 

(8) any increase to the value of the other land of the person inter- 
ested likely to aeorue from the use to- which the land acquired wil} be. 
put; i 

(7) any outlay or improvements on, or diapossl of the land acquired, 

commenced, made or effected without the sanction of the local authority 

after the date of the publication of the notification under section 6; 

(8) the especial euitability or adaptabisty of the land for any pur- 
pose, if that purpose ja a purpose to whicl it cou'd be applied in pura- 
uance of any law, or for which there ia no maket apart from the special 
needs of the looal authority; 

(9) any increase in the value of the land by reason of the use thereof 
or any premises thereon in a manner which could be restrained by any 
court, or ia contrary to law or ia detrimental to the health of the inmates 
of the premises or to the public health ” 

The Lepers Bombay (Amendment) Act, 1955. 

The following Act of the Bembay Legivlature, bas been assented to 
by the Governoron the 15th September #655 end was published in the 
Bombay Government Gazette, Bxuraorlinarv, Part IV, dated the 16th 


September 1966. 
Bombay Act No. XXVIII of 1955. 

An Act to amend the Lepers Act, 1898, in its application to the State of 

Bombay. 
WHEREAS if is expedient to amend the Lepere Act, 1898 (ITI of 
1898), in ita application to the State of Bombay for the purposes herein- 
after appearing; It is hereby enacted in the Sixth Year of the Republic 
of India as follows :— ' 

1. Short titls.—This Act may be called the Lepers (Bombay Amend- 
ment) Act, 1956. 

2. Amendment of long title and preamble of Act ILI of 1898.—In the 
long title and the preamble of the Lepers Act, 1818 (III of 1898), in ite 
application to the State of Bombay (hereinafter called “the said Aot”) 
the words “pauper” shall be deleted. . 
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3. Insertion of new sections 144 to I4F in Act III of 1898.—After 
section 14 of the said Aot, the following sections shall be inserted, 
namely :— Ç 

“LLA, Power of State Government to prohsbit entry of lepers in notified 
area — {f it appears to the State Government that in any local area, large 
bodies of varons are likely to assemble on account of pilgrimage, fair or 
other such ocourrsnce and that the presence of lepers amidst such assem- 
bly of pers yaa is likaly to cauae the spread of leprosy, the State Govern- 
ment may, by notification in the Official Gazette, declare such local area as 
notified area for such period as may be specified in tbe notification and 
order that no leper shall, unless he is a permanent resident of the notified 
area, enter or remain within the limits of the notified area duriog the 
period specified in the notification, 

14B. Duty of local authority to set up segregation camp in notified 
area.—(1} Notwithatanding any law for the time being in force relating to 
any local authority. it shall be the duty of every local authority within 
whose local limits the notified area or part thereof is situate, to set up 6 
segregation camp for the reception of lepers. 

(2) Every such segregation camp shall be equipped with adequate 
supply of water and food and necessary sanitary arrangements. 

(3) Sush segregation camp shall be in charge of an Inspector of 
Lepers who shall be appointed by the State Government under section 4. ` 

140. Power to arrest without warrant leper found in notified area.— 
(1) Any police officer or any person specially empowered by the State 
Government by order in writing in this behalf may arrest without a war- . 
rant any person, who appears to him to be a leper and who ia found to be 
within the limite of the notified area in contravention of the order issued 
under seatinn 14A. 

(2) Such police officer or other person shall forthwith take or send 
the person so arrested to ths nearest convenient segregation camp : 

Provid-d that no person go arrested shall be detained in oustody or 
in the segregation camp without the order of the nearest Magistrate for 
longer period than twenty-four hours from the time of arrest exclusive 
of the time necessary for the journey from the place of arrest to the 
court of such Magistrate. 

14D. Inquiry in respect of lepers and their detention in segregation 
camps. - (1) As soon as a person arrested under section 14C is brought to 
the segregation cam», the Inspector of Lepers in charge of the camp shall 
examine such person and— 

(a) if he finds that auch person is nota leper, he shall give him a 
certificate in Form A set forth in the Schedule, whereupon such person 
shal) bs forthwith released frora arrest; 

(b) if he finds that such person is a leper he shall give to the police 
offlosr or the persion arresting snch person a certificate in Form B set 
forth in the Schedule whereupon the lepar shall forthwith be taken be- 
fore a Presidency Magistrate in Greter Bombay or elsewhere a Magist- 
rate of the firat class having jarisdiction or b-fore any other Magistrate 
authorised in this behalf by the State Government. 

(2) If upon the certificate in Form B and after giving to the arrest- 
ed psrson an opporturity of being heard, it appears to the Magistrate 
that sach person is a leper, the Magistrate shal) rebord a declaration that 
such person is a leper and order such person to be detained*in such segre- 
gation camp aa may be specified in the order sd long as the notifloation 
isaued under section 144 is in force and shall send euch leper to such seg- 
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regation oamp together with an order in Form F est forth in the Sohed- 
ule; 

Provided that where the person deelared to be a leper proves to the 
satisfaction of the Magistrate that he is a premanent resident of the noti- 
fied area, the Magistrate shall order that such person sha)l be forthwith 
discharged : 

Provided further that if the person declared to bea leper shall give 
an undertaking in writing that he shall forthwith depart from the notified 
area and shall not enter orremain in the notified area so long as the notifi- 
cation 1ssued under eection 14A 18 1p force, then the Magistrate may order 
that such person be discharged, 

14H. Penalty jor non-compliance of undertaking — If any person re- 
leased from arrest on an undertaking given by him under section 14D 
faila to comply with such undertaking he shall, on conviction, be punished 
with fine which may extend to fifty rupees. ‘ 

Jag. Rearrest of leper escaping from segregation camp.—The pro- 
visiona of section 12 shall mutatis mutandis, apply to apy leper who 
escapes from a segregation camp.” 

Notes 

This section inserts pew sections I4A to 14F. Section 14A em- 
powors the State Government to prohibt entry of lepera in a notified ares. 
Section 14B enjoins a duty on every \Icoal authority to set upa seg- 
regation oamp for the reception of lepers. Seetion 140 gives power to a 
police to arrest without warrant any leper found within the limita ofa 
notified area Section 14D authorises the Inspector of Lepers to held an 
enquiry in respect of lepers and their detention in segregation camps. 
Section 14E prescribes a penalty for non-compliance of an undertaking 
given by a leper under seotion 14D. Section 14 makes the provisions of 
8, 12 applicable to a leper who eacapes from a segregation camp. 

4. Insertion of new Form Fin Schedule to Act III of 1898'—I1n the 
Schednle to the said Act, after Form E, the following Form shall be in- 
serted, namely :— 

“F.— WAERANI or DETENTION. 
(Section 14D) 
To 
The Inapector of Lepers in charge 
of the Segregation Camp at...... - 

Whereas it haa bren made to appear to me that (name and deeori- 
ption) is a leper as defined in the Lepers Aot, 1898; ° 

This is to authorise you, the said Inspector of Lepers, to receive the 
BAid... ............... into your oustody together with this order and 
safely to keep him/her in the said segregation camp till the expiry of the 
sagewe "ss day 6f.. uco patas 

Given under my hand and the seal of the Court this day of 

195 
Seal, (Signature) 
Magistrate,” 
The Bombay Housing Board (Amendment) Act, 1955. 

The following Act of the Bombay Legislature haa been assented to 
by the President on the 19th June 1955, and was published in the 
Bomhay Government Gazette, Extraordinary, Part IV, dated the 29th 
June 1955. : 
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Bombay Act No. XXV of 1955. 
An Act further to amend the Bombay Housing Board Act, 1948, 
WHEREAS it is expedient further to amend the Bombay Housing 
Board Act, 1948 (Bom. LXIX of 1948), for the purposes hereinafter 
appearing ; itis hereby enacted in the Sixth Year of the Republic of 
India as follows :— 


1. Short ttle,-—This Act may be called the Bombay Housing Board 
(Amendment) Aot, 1955. 


Not 

Object—'‘The Bombay Housing. Board Act, 1948, has been amended 
for the followibe reasons, namely :— 

Section 2,—It is felt that the Competent Authority to be appointed 
under clause (6A) of seotinn 2 of the Bombay Housing Board Act, 1948, 
should be a person of some superior status who oan decide complicated 
questions of title in the cases falling under the Aut. Therefore, the Act 
provides for the appointment of a pereon who is holding or has held an 
office which is not lower in rank than that of a Deputy Collector or the 
Housing Commissioner uoder the Bombay Housing Board. Clause (64) of 
section 2 of the Act is amended accordingly. Jt ia also felt that in order 
to facilitate the removal of trespasacra fror the lands owned by the Borm- 
bay Housing Board, it is necesssry to inolude.them in the definition of 
“premises” given in clause (104) of section 2 of the Aot. 

Section j inserta a provision in the Actitself forthe purpose of 

giving an opportunity to the person, on whom the netice under aection 
53-A (1) of the Act is to be served, to give explanation to the Competent 
Authority and produce evidence, if any. New aub-section (1A) provides 
accordingly. 
° The Bombay High Court in its judgment in Miso. Petition No. 240 of 
1904 has held that a persou whose tenancy has been terminated but who 
continues in possession of the premises cannot be considered as a person 
“in unauthorised occupation” within the meaning of clause (b) of snb- 
seotion (1) of section 53A of the Bombay Housing Board Act, 1948. In 
view of the said judgment, it is necessary to take steps to amend section 
53A of the Act suitably so that the provisions of the Act will definitely 
cover persons whose tenancies are terminated by the Bombay Houeing 
Board. Therefore Explanation to section 534 of the Act bas been added 
for the purpose. 

Section 4.—The new sub-section (3) ig intended to give reasonable 
opportunity to a person, who is in unauthorised ocoupation of the Board’s 
premises and on whom notice ia to be served to pay damages on eaccnunt 
ofthe use and occupation of the premises, to submit objections and 
evidence, if any, to the Competent authority. [Vide Statement of Objecta 
and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated the 2nd February, 19561.” 

2, Amendment of section 2 of Bom, LXIX of 1948 —In section 2 of 
the Bombay Housing Board Act, 1948 (Bom LXIX of 1948), hereinafter 
referred to as the eaid Act,— 

(1) to clause-(6A), the following shall be added, namely :— 

“and shall be a person who is holding or haa held an office, whioh is 
not lower in rank than that of a Deputy Collector or the Assistant Hous- 
ing Commissioner under the Board”; 

(2) in clause (10A), after the words “means any” the worda ‘land or” 
sball be inserted. 

3. Amendmant of section 534 of Bom. LXIX of 1948.—In section 
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53A of the said Act, 

(1) after sub-section (1), the following sub-section shal) be inser- 
ted, namely : — 

‘(1A) Before an order under sub-section (1) ia made against any 
person the competent authority shall intorm the person by notice in writ- 
ing of the grounds for which the proposed order is to be made avd give 
him a reasonable opportunity of tendering an explanation and producing 
evidence, 1f any, and to show oauee why such order should not be made 
within a period to be specified in auph notice, If such person makes an 
applica’ion to the competent authority for extension of the period speci- 
fied in the notice, the competent authority may grant the same on such 
terme as to pay ment and reo very of the amount claimed in the notice as 
he deem» fit. Any writtten statement put in by such person and docu- 
ments produced in pursuance of such rotice shall be filed with the record 
of the case urd euch person shall be entitled to appear before the officer 
pr: ceeding in thia connection by advocate, attorney or pleader, Such 
notice in writing shall be served in the manner provided for service of 
notice under eub section (1)”. 

(2) after sub-section (91, the following Explanation shall be added, 
namely i— , 

“Haplanation.—For the purposes of thir section and section 53B, the 
eXireasion “unaathorized occupation” in relation to any person autb- 
orized to occupy any Board premises, includes the continuance in ceeup- 
ation by him or by any person claiming through or under him of the pre- 
meer after tba authority under which he was allowed to oocupy the pre- 
misen has been duly determined.” 

4. Amendment of section 53B of Bom. LXIX of 1948.—To section 
63B of the said Act, the following sub-seetion shall be added, namely:— 

“(3) Noorder rhal) be made under sub-section (2) until after the 
issue of a notice in writing to the person calling on him to sbow cause, 
within a rearonsble period to be »proified in such notice, why such order 
shou] i nat be made, and until hie abjections, if any, and any evider ce he 
may produoe in support of the same have beer oœ neidered by the oom- 
petent authority.” 

The Bombay Displaced Persons Premises Control and 
Regulation 'Amendment) Act. 1955. 

The following Act of the Bombay Legis lature, has been assented to 
bv the President on the 21st July 1955, and was publishedin the Bombay 
Government Gazette, Extraordinary, Pert IV, dated the 27th July 1955, 

Bombay Act No. XXVI of 1955 

An Act further to amend the Bombay Displaced Persons Premises 
Control and Requlation Act, 1952 

WHEREAS it is expedient further to amend the Bombay Displaced 
Persons Premises Oontrol and Regulation Act, 1952 (Bom. XXXI of 
1482), for the onurpoges hereinafter appearing; It ia hereby enacted in the 
Sixth Year of the Republic of India as follows :— 

1 Short title —Thia Act may be called the Bombay Displaced 
Persons Premises Control and Regulation (Amendment) Aot, 1955, 

Notes I 

Object—“The Displaced Persons Premises Oontrol and Regulation 
Act, 1952°(Bom XXXI of 1942) waa enacted in order to make provision 
for the oontrol and ragulation of premises allotted for ‘he use and oocup- 
ation af displaced porsin3 and for othar masters connected therewith. 
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Io the light of the actual working of the Act, it has become necessary to 
define “Competent Authority” in detail and also to provide for an opport- 
unity to the persons coacerned, who will be dealt with under the Act, to 
give an explanation before action is taken against them. The proposed 
ame idmants seek tu provide for the changes referred to above.” (Vide 
Statement of Objects and Reasous, printed in the Bombay Government 
Gazette, Part V, dated the Uth February, 1955.) : 

2. Amendment of section 20f Bom, X XXI of 1952.—In section 2 of 
the Bymbyxy Disslac:d Pe aons Premises Coatrol and Regulation Aot, 
1952 (Bom XXXI ot (952-, hereinafter referred to as the said Aot, — 

(1) for clause (a) the rollowing shill bs substituted, namely :— 

e(a) ‘comoetent authority’ moans an officer appointed as the com- 
petent authority under 3A;” 

(2) after cansa (o), the following claase shall be inserted, 
namely :— 

(oa) ‘land’ inoludes benefits to arise out of land and things attach- 
edto the earth or permanently fastened. to the earth or permanently 
fastened to anything attached to the earth;” 

(3) ia cl.use (d), after the words “means any” the words “land or” 
shall be inserted, i 

3. Insertion of new section 3A in Bom, XXXI of 1952.— After 
section 3 of the said Act, the following ection shall be inserted, pam- 
ely :— 

N “3A Appointment of competent authorities.—The State Government 
may, by notification in the Official Gazette, appoint an officer who is bold- 
ing or has held an office, which io its opinion is not lower in rank than 
that of a Daputy Collector, to be the competent authority for carrying 
out the purposes of this Act in auch area as may be specified in the notifi- 
cation.” 

4. Amendment of section 4 of Bom, XXXI of 1952,—~In section 4 of 
the said Aot,— ; 

(1) after aub-seotion (1), the following sub-section shall be inserted, 
namely :— 

“(1A) Before an order under sub-section (1) is made against any 
pergon, the competent authority shall inform the person by notice in writ- 
ing of the grounds for which the proposed order is to be made and give 
him a reasonable opportunity of tendering an explanation and producing 
evidences, if any, and to show cause why auch order should not be made 
withia a parind to bə specified in auch notice. Ifauch person makes an 
application to the oompstent authority for extension of the period speci- 
fled ia the notice, the competent authority may grant the same on such 
terms as to payment and recovery of the amount claimed in the notice as 
he deems fit, Any written statement put in by such person and docu- 
menis produced in pursuance of auch notice shall be filed with the 
record of the case a d such person shall be entitled to appear before the 
officer prooeeding in this connection by advocate, attorney or pleader. 
Such notice in writing shall be served in the manner provided for service 
of notice under sub-section (1) ” 


(2) after sab-section (3), the following Explanation shall be added, 
namely :— i 

“Explanation. — For the purpose of this section and section &, the ex- 
ptsssiva ‘auduthorised occupation’ in relation to any person authorised to 
oovapy aay displaced persons premises, includea the continuance in 
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occupation by him or by any persoa claiming through or under him of 
the vremises a'tar the authority uuder which he was allowed to occupy 
the promises has been daly determined.” 

5. Amendment of section 6 of Bum. X X XI of 1952 —lu seotion o of 
the said Act, after sub section (2), the following sub-section shall be added, 
namely :-~ - ; 

‘(3) Ñ) order shall be made under sub-aeoçion (2) until after the 
830e of a avuga in writing to the person calling on him to show cause, 
within a rea 'onable period to be specified in such notice, why auch order 
should not be made, and until his objecuona, if any, and any evidence he 
may or oduos in support of the same have been considered by the oom- 
petent authority.” 


` 


The Bombay (Second) Repealing and Amending Act, 1955. 

The follwing Act of tne Bombay Legislature, has been assented to 
by the Goveenor on the 2nd October 1955, and was published in the Bom- 
bay Government Gazette, Extraordinary, Paru V, dated the 13th October 
1955. 

Bombay Act No. XXIX of 1955. 

An Act to repeal certain enactment and to amend certain other enact- 
ments. ` 

WHERE \A3 it ia exp'Jlient to repeal certain enactment and to 
amand certain other enactments tur the purposes hereinafter appearing; 
Tt is herrhy enacted in the Sixth Year of the Republic of India as fol- 
lowa :— 

1 Short title —Ubia Act may be called the Bombay (Second) Re- 
pealing and Amending, ! 965. 

2. Repeal of certain enactmant.—The enactment specified in the First 
Schedala ia hareby repealed to the extent mentioned in the fourth column 
thereof. ' 

3 Amendment of certain enactments.—The enactments apecified in 
the Second Schedule ars heraby amended to the extent and in the manner 
mentioned in the fourth colomn thereof. 

Tux Finer SCHEDULE, 
Repeal. 
(See section 2.) 











Year No. Short title. Extent of appeal. 
1 2 3 4 
1950 ... XXV .. The Bombay State Road The whole. 


Transport Act, 1950. 


Notes 
The Firat Schedule repeala the Bombay State Road Transport Act, 
1950. 


Tur Spoon» SoHDULA, 
Amendments. 
(Ses section 3.) ` 
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Yagar No, Short title. Extent of amendment 
1 2 3 4 











18988... V fhe Code of Gri- In section 14, in sub-section (2), in the 
minal Proce- proviso after the word ‘‘Assiatant’’ 
dure, 1898. the worde “or Deputy” sbail: b: inserted, 

1901... LIL The Bombay Dis- In section 139, in sub-section (2), after 

triet Municipal the bruckets and figurea ‘(m)’ the 
Aot, 1901. brackets, figurce and letter ‘‘(ila)”’ shall 
be inserted 

1951 XLVIII The Bombay In section 17, im sub-rection (i), after 

: Homoeopathic the words ‘‘through the Board” the 
Act, 1961, words “if duly constituted” shall be 
inserted, 














Notes 

The Ssoond Sckedule amends the Code of Criminal Procedure, Act V 

of 1898, the Bombiy D.strict Muaioipal Aot, TII of 1901 and the Bombay 
Homoeopathic Act, XL VIII of 1961. 


The Bombay Legislature Members’ Daily Allowance (Amend- 
ment) Act, 1955. 

The following Act of the Bombay Legislature, haa been assented to 
by the Governor on the lOth Ootober 1955, aud was published in the 
Bombay Government Gizette, Extraordiosry, Part IV, dated the 12th 
Ostober, 1955. 

Bombay Act No. XXX of 1955. 

An Act to amend the Bombay Legislature Memlers’ Daily Allcwonce 
Act, 1950, 

WHEREAS it is expedient to amend the Bombay Legislature Mem- 
bara’ Daily Alowance Aot, 1850 (Bom. XXI of 190), for the purpose 
hereinafter appearing; It is hereby enacted inthe Sixth Year of the Re- 
publio of India, ae follows :— 

š 1. Short title —Thia Act may be called the Bombay Legislature Me- 
mbere Daily Allowance (Amendment) Aot, 1955. 

2. Amendment of section 2 of Bom. XXI of 1950.—In eection 2 of 
the Bombay Legislature Members’ Daily Allowance Act, 1950 (Bom. 
XXI ot 19 0), far the proviso the following proviso shall be <ubstituted, 
namely :— 

“Pr ivided that in the case of a member, who ordinarily resides or 
oarrias on business at the place where auch session or meeting is held, 
subject to the rules aa sforesaid there shall be paid to such member 
daily allowance at the rate of Rs. 10 for each day on which he attends 
suoh session or meeting.” 

Notes 

The proviso authorises payment of daily allowance to a member, who 
otlinarily resides or carries on business at the place where such session or 
me:-ting is held. 
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ORISSA ACTS & ORDINANCES 


The ‘Orissa Cinemas (Regulation) Act, 1954. 
Received the assent of the Governor on the 17th March, 1954, and 
was published in the Orissa Gazette, Part X, No. 1, dated the "26th 


March, 1954. 
Orissa Act II of 1954. 

An Act to make provision for regulating exhibition by means of cinemas. 

WHEREAS ıt 18 expedient to make provision for regulating exhibit- 
ion by means of Cinemas in the State of Orisaa ; 

It ia hereby enacted as follows :— 

1. Short istle, extent and commencement.—(1) This Act may be called 
the Orissa Cinemas (Regulation) Act, 1954. 

(2) It extendas to the whole of the State of Orissa. 

(3) It shall come into force at once. 

Notes 

Object—The object of thin Aot according to the preamble i is to make ` 
. prevision for regulating exhibition by means of Cinemas, in the State of 
Orissa. 

Extent and EEE Aot extends to the wbole of the 
State of Orista ard has ceme into force atonce, from tLe 26th March 
1954, the date of its publication in tbe Orissa Gazette. 


2  Definitions.—1n this Act, unless there is anything repugnant in 
the subj- ot or context — 

(a) ‘‘Cinema” includes any apparatus for the representation of 
moving pictures or series of pictures ; 

tb) “Place” includes aleo a house, buildipg, tent and any descript- 
ion of transport whether by water, land or air ; and 

(o) ‘Freecribed”’ meane preecribed by multe nade urder this Act. 

3. Cinematograph exhibitions to be licensed.—Save as otherwise pr: v- 
ided in this Act, po pereon ebali give an exhibition by means of a Cinema 
else where than in g place licenced under this Act er otherwise than in 
compliance with any conditior sand restrictiors my ceed ty euch licence. 

` á. Licensing authority —The suibority bavirg powerto grant licen- 
ces under this Aot (hereinafter referred to us the licensing sutbornty), 
shall be the District Magistrate: 

Provided that the State Government may, by notification constitute 
for the whole or ary part of the State of Orisas such otber authority sa 
1t may specify in the notification to be the licensing authority for the 
purpose of this Act. 

5. Restrictions on powers of licensing authority —(1) The licensing 
autbority shall not grant a licerce under this Act, unless it is satisfied 
that— 

(a) the rules made under this Act have been substantially eoxoplied 
with ; and 

(b) adequate precautions have been taken in the place, in respect 
of which the hoence 1s to be given, to provide for the safety of persons 
attending exhibitions therein. 

(2) Subject to the foregoing provisiors of thia section and to the 
contro) of the State Government, the licensing authority may grant licen- 
ces under tbis Aot tb euch person as that authority thinks fit and on such 
terms and conditions and subject to euch restrict'ong as it may deter- 
mine. 
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(3) Any person aggrieved by the decision of a hoensing authority 
refasing to grant a licence under this Act may within such time as may 
be prescribed, appeal to the State Government or to such officer as the 
State Government may specify in this behalf and the State Government 
or the Officer as the case. may be, may make sueh order in the case as 
they or he thinke fit. 

(4) The State Government may, from time to time, issue directions 
to licensees generally or to any licensee in particular for the purpose of 
regulating the exhibition of any film or class of filma so tbat scientific 
filme, films intended for educational purposes, films dealing with news 
and current events, documentary filma or indigenous films secure an’ 
adequate opportunity of being exbibited and.where any such directions 
have been issued those directions shall be deemed to be additional cond- 
itions and restrictions subject to which the licence has been granted: 

6. Power of State Government or the Dtatrict Magtsirate to suspend 
exhibition of films in certain cases —(i) The State Government in respect 
of the whole of the State of Orissa or any part thereof and the Distriot 
Magistrate in reapect of the district within his jurisdiction may, if they 

.or he be of opinion that any fiim which is being publicly exhibited 1a 
likely to cause breach of the peace, by order, suspend the exhibition of 
the film and during such suepensicn the film ehal] vet be exhibited in the 
whole or part of the State or district, aa the case may be : 

Provided that the District Magistrate hereinbefore specified may, in 
respect of any subdivision within the diatrict, empower any Subdivison- 
al Magistrate having jurisdiction to exercise such powers of the District 
Magistrate under this section. 

(2) Where an order under sub-seetion (1) has been issued by the Dis- 
trict Magistrate a copy thereof together with a statement of reasons there- 
for shall fo: hwith be forwarded by the person making the same to the 
State Goverumont which may either confirm or discharge the order. 

(3) An order made under under thie section shall remain in force 
fora period of two months from the date thereof, but the State Govern- 
ment may, if they are of opinion that the order should continue in force, 
direct that the period of suspension shall be extended by such further, 
period aa they think fit. 

7. Penalties for contravention of this Act.—If the owner or person 
in charge of a Cinema uses the game or allows it to be used or if the own- 
er or ocoupier of any place permits that place to be used in contravent- . 
ion of the provisions of this Act or of the rules made thereunder or of the 
conditions and restrictions upon or aubject to which any licence bas been 
granted ander this Act, he shall be punishab'e with fine which may 
extend to one thousand rupees and in the case of a continuing offence, 
with a further fine which msy extend to one hundred rupees for each day 

. during which the offence continues 

8. Power to revoke lincence.—Where the holder of a licence bas been 

convicted of an offence under section 7 of the Cinematograph Act, 1952 
„(XXXVI of 1952) or under section 7 of this Act the licence may be revok- 
ed by the licensing authority. 

9. Power to make rules.—(1) The State Goverrment may by notifi- 
cation make rules for the purpose of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the ‘generality of the fore- 
going power, rules under this section may provide for— 

(a) the terms, conditiong and restrietions, if any subject to which 
licences may, be granted under this Act ; . 
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(b) the regulation of the Cinema exhibitione for securing the Public 
safety ; 

(c) the fees to be levied for licensing places for cinema exhibition ; 
and 

(d) the time within which and the conditions subject to which an 
appeal under sub-section (3) of section 5 may be preferred. 

10. Power to exempt. —The State Government may by order in writ- 
ing exempt, subject to such conditions and restrictions as they may im- 
pose, any Cinema exhibition or olass of Cinema exhibitions from ary of 
the provisions of this Act or of any rules made thereunder, 

11. Repeal.—Tbe Cinematograph Act, 1918 (1I of 1918), in so far 
as the provisions contained therein relate to matters with respect to 
whioh the Legislature of the State of Orissa. has power to make laws, 38 
hereby repealed. 

The Orissa River Pollution Prevention Act, 1953. 

Received the assent of the Presid+ nt on the 18th March, 1951, and 

was published in the Orissa Gazette, Part X, No. 1, dated the 2nd Apri, 


1964, 
Orissa Act IV of 1954. 

An Act to provide for the regulation of the disposal of wastes and 
effluents into rivers by factories with a view to the maintenance of the cleanls- 
ness of river waters in the State of Orsssa and for that purpose to provide for 
the establishment of a River Board. 

WHEREAS it is expedient in the public interest to provide for the 
regulation ot the disposal of wastes avd effluents into rivera by factories 
with a view to the maintenance of the cleanliness of river watera in the 
State of Orissa and for that purpose to provide for the establishment of 8 
River Board ;, 

It is hereby enacted as follows :—~ 

CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be 
called the Orissa River Pollution Prevention Act, 1453. 

(2) It extends to the whole of the State of Orissa. 

(3) lt shall come into force at once. 

Notes 

Object.—‘‘ Big Indastries requiring plenty of water are generally 
located on the banks of rivers. lo Orisa certain big Industries, such as 
the Orient Paper Mill, the Orissa Textile Mill and Electrioa] plants have 
been set up on river banks and more such Industries are likely to be set 
up io future One of the consequences of such location of Industries on 
the river banks is that they generally dieclarge the «ffluents into the 
rivers. If steps are not taken to treat the effluents properly teft re die- 
charging into the riveř, there is the possibility of these effluents poliuting 
the river water and thereby causing inoonverierce to the people living by 
the side of the rivers and injuring their health. 

In order to avoid euch inconvenience and injury to public health it 
has been considered necessary to enact a law to regulate the discharge 
of effluents into the river water in a manner fo as not to polute the river 
water to such an extent ss may be detrimental to the public health and at 
the same time the working of mills and factories are not seriously ham- 
pered.* This Act seeks to achieve this object.” [Vide Statement of Objects 
and Reasons, printed in the Orissa Gazette, Extraordinary, dated the 6th 
March, 1953, pag- No 64.) . ° 
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2. : Definitions,- In this Act unless there is anything repugnant in ` 
the subject or context— 


(a) “ Board ” means the Orissa River Board constituted under 
section 3 ; 


(b) “ contravene-” means fail to comply with and ‘ contravention ” 
has a corresponding meaning ; 

(0) “ factory " sball have the meaning assigned to it in the Factories 
Act, 1948 (LXIII of 1948), and * authoritiés of a factory ” shall include 
the ocoupier or the mansger within the meaning assigned in the said Act 
and the rules. made thereunder : 

(d) “ functions ” include powers and duties ; 

(8) ‘{ land ” includes land covered by water ; 

(f) “ prescribed ” means prescribed by regulations made by the Board 
under this Act ; 

(g) “ river” includes any stream, water course or inland water 
(whether natural or artificial) and any tidal water except that it shall not 
include either— 


(i) any body of water which does not discharge (controlled or uvcon- 
trolled) into a river; or ` 

(ii) any sewer vested in a factory, but reference to “ river ” includes 
a reference to tbe channel or bed ofa river which is for the time being 
dry ; 

(h) “ sewage effluent’ includes any effluent from the sewage dis- 
posal or sewerage works of a factory ; and 

(i) “ trade effluent ” includes any liquid {either with or without 
particles of matter in suspension thereunder) which is discharged frcm 
any premises other than surface water and domestio sewage. 

CHAPTER 11 
CONSTITUTION AND FUNOTIONS OF 1HB Rivun.Boarp 

3. Constitution of the Orissa River Board.—(1) There shall be con- 
atituted for the State of Orissa a Board called the Orissa River Board, | 
which shall consist of ~ 

(a) the Minister of Health, Orissa-—Chairman, ex-officio ; 

(b) three members of ‘the Oriesa Legislative Assembly to be elected 
from among themselves —Members ; 

(e) the Director of Health Orissa— Member, ex officio ; 

(d) the Director of Industries, Orissa —Member, ex-officio : 

te) a Chemical Examiner to be nominated by the States Government 
in consultation with the Central Government—-Meémber ; and 

(f) the Legal Remembrancer to the State Government— Member, 
sc-officto, 

(2) It shall be competent for the Board to co-opt persone who in 
the opinion of the Board represent the intererte of the i: brbitsnte of ary 
locality in which a factory is situted or in which the river water 1s pollu- 
ted by the wastes and effluents discharged from the factory cr wbo in the 
opinion of the Board ‘possess special knowledge or experience relating to 
such wastes and effluents for serving on the Board for such purpose and 
for such period aà the Board may consider fit, 

(3) Allexpenses incurred in connect cn with the affairs of the 
Board in carrying out the purposes of this Act’shall be met out of the 
Consolidated Fand of the State . 

4 Duties and functions of the Board. Jt shall be tbe duty of the 
Board to regulate and control thé di-posal of wastes and efilnents into 


rivers by factories with a view to maintain the cleanliness of river waters 
in the State of Orissa : ` 


. 


” 
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Provided that the Board shall have due regard to the order, judg- 
ment or decree of a Court of Law passed prior to the commencement of 
this Act declaring the wastes and effluents of a factory to be poisonous, 
noxints or polluting. 

5. The power of the Board to call for report.—' The Board may, on 
its own motion or on the application of any person at any time by noti- 
fication in such form as may be presoribed, require the authorities of any 
faotory in the State of Orissa to submit within euch time as may be epeci- 
fied in the said notification. a report as respects the dispersal by it into 
any river of any waste or any poisonous, noxious or polluting matter 
passing as sewage effluent or trade effiuent. 

6. Jnquirses and orders — (1) Upon the receipt of the report or on 

the expiry of the time speoified in the notification under section 5, the 

Board sball make such enquiries aod local inspections as jt, may deem fit 
either by itself or by a person duly empowered by it in thie behalf. The 
proceedings of such enquiries or local inspections shall be reocrded in 
writing. The Board shall thereupon consider the report under section 5, 
if any, along with the results of the enquiries or local inapections and 
proceed in the matter as hereinafter provided — 

(a) if the Board is satisfied that it is reasonably practicable to dis- 
pose of the wastes and effluents otherwise than by discharging the same 
directly or indirectly into the river, it may forthwith, by an order to be 
served In the prescribed manner, direct the authorities of the factory to 
take such steps within such time and subject to auch terms and condit- 
rong, a8 may be specified in the order, to dispose of the wastes and efflu- 
ente otherwise than by discharging the same directly or indirectly into 
the river ; ` 

(b) if the Board is satisfied that it is reasonabiv practicable by 
special treatment or otherwise to reduce the polluting effect of the trade 
wastes and effluents tn such an extent as to render them safe for being 
discharged into the river, it may forthwith by anorder to be served in 
the preseribed manner direct the said authorities to take steps within 
such time and subject to such terms and conditions as may be specified 
in the order so that the trade wastes and effluents before being discharg- 
ed directly or indirectly into the river conform to the presoribed stand- 
ard ; 

Provided that if the prescribed standard of the trade wastes and 
effluents is a standard which does not reader the river water fit for hu- 
man consumption, the Board, may by ord:r‘urcher direct the authorities 
to provide for the pnrpos® such other alternative facilities as may be 
epeoified by the Board in that bohalf. 

(2) A'I orders passed by the Board under this seotion shall be forth- 
with notified ia the Gizette and on sush pnbliostion shail, subject to the 
provisions of this Act, be binding on the authorities of the factary concer- 
ned i 

(3) The Board or any authoritv empowered by the Board in this 
behalf may, at, any reasonable time, enter ani insgpəot any sewerage or 
premises of a factory for the purpose of seeing whether the provisions 
of this Act or any regulations or orders made theʻenndar are being contr- 
avened or not and the authorities of the factory shall provide such facil- 
ities for the purpose 18 may be required trom time to time by the Board. 

7. Application to the Board.—(!) Any person aggrieved by any order 
of the Board under sction 6 may, withia thirty days from the date of 
publication of the order in the Gazette, wake an application to the Board 
setting out the grounds on which the said order ie called into question. 
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(2) The Board shall thereupon fix a date for the hearing of the 
application and sumfnon the applicant and such other persons as it may 
deem necessary to appear in the proceedings on the said date. 

(3) Oa the date fixed under sub-section (2) or on any subsequent 
date to whioh the proceedings may be adjourned, the Board shell consid- 
ær the said application and make an order either rejecting the application 
or altering or modifyiag the order under section 6. 

8. Powers of the Board.—(1) The Board constituted under section 3 
shall hold its sitting in such place as it may deem necessary and the decis- 
ion of the majority shall prevail. 

(2) The Board shall have the same powers as are vested in a Court 
uader the Code of Civil Procedure, i908 (V of 1908), when making an 
order under section 6 or section 7 in respect of the following matters, 
namely :— . 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) compelling the production of documents ; 

(o) issuing commissions for the examination of witnesses ; and 

(d) in respect of such other matters as may be prescribed ; 
and any such proceeding before the Board shall be deemed to, be a judicial 
proceeding within the meaning of sections 193 and 228 and for the pur- 
poses of section 196 of the Indian Penal Code (XLV of 1860). 

(3) The order of the Board made under section 6 or section 7, as the 
ease may be, shall be final and binding on all persons concerned and shall 
not be called into question in a Court of Law. 

(4) Notwithstanding anything contained in sub-section (3) the Board 
may from time to time under such ciroumstances ss it may deem fit 
review any order passed under section 6 or section 7 in such manner as 
may bə presoribed, The order passed on review shall be deemed to be an 
order under section 6 or section 7 as the oase may be. 

9. Power to grant licence.—-Notwithstanding anything contained in 
any law for the time being in foros, no person (or authority of any factory) 
shall without a licence granted by the Board in pursuance of this Act to 
the authorities of the factory discharge or cause to be discharged from the 
factory directly or indirectly into any river, any sewage effluent or trade 
effluent, 

10. Grant of licences with respect to the existing factoriea:—(1) In the 
case of a factory working at the date of the commencement of this Act 
the authorities of the factory shall apply to the Board in the prescribed 
manner for the iseue of a licence within a period of two months from the 
date of the notification in the Gazette of the firat constitution of the Board 
under this Act. 

(2) On receipt of an application under sub-section (1) the Board 
shall proceed so far as may be in the manner as provided in section 5 and 
sub section (L) of section 6, If the Board is sitisfied as mentioned in 
clause (a) of sub-section (1) of section 6 the application shall be disposed 
of accordingly. If the Board is satisfied as mentioned in clause (b} of the 
said sub-section the Board may issue directions to the authorities of the 
factory ea laid down in the said clause and on compliance with the said 
direction the Board subject to the provisions of this Act order the isaue 
of a lioenoe to the said authorities subject to such terms and conditions 
as may be specified therein. ae 

11. Grant of licence to new factories — (1) Every ‘person intending to 
construct or establish any factory the sewage effluent or trade effluent of 
whioh is proposed to be discharged into any rover shall prior to the estab- 


` 
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‘lishment of thefactory apply to the Board for a licance iu the prescribed 
manner. 

(2) On receipt of the application under sub-section (1) the Board 
may make such inquiries ‘and local inspections as it may deem fit either 

' by itself or by a person duly empowered by it in this bebaif and may 
subject to the provisions of this Act or regulations made thereunder order 
the issue of the hcence applied fur subject to such terms and conditions 
as may be specified in the hicence. 

` 12. Finality of the orders of the Board in granting licencea.—{1) All 
crdrrs granting or refusing a licence shall be forthwith notified in the 
Gazette and previsionsot section 7 and sub-section (2) of section 8 shall, 
so far aa may be, apply. 

(2) Subject to the; provisions of sub-section (1) but without prejud- 
ice to the generality of the foregoing provisione of this Act orders under 
sections 10 and Li shall be final and shall not be called into question io 
a Court of Law. 

13. Revocation of licences and penalties. — (1) Any licerce granted in 
pursuance of this Act shall, on the non-fulfiiment of any of the terme and 
cunditions specified therein. be liable to be revcked by the Board and 
the order of the Board shal) be final and conclusive : 

Provided that tke licence sbeall not beso revoked without givirg the 
authorities of the factory an opportunity to show cause against the 
revocation of the licence : 

Provided further that if the dischargé of the sewage effluent or trade 
effluent into the river continues after the revocation of the licence the 
said revocation shali not affect the lisbility otherwise incurred or to be 
incurred on account of any contravention of any order or direction of the 
Board under the provisions of this Act. 

(2) Whoever acts in contravention of the provisions of section 9 
shall on a complaint by the Board or a person duly authorised: by the 
Board in this behalf be liable on conviction to be punished with simple 
imprisonment for a period not exceeding three months or with fine not 
exceeding one thousand rupees or with both; and: no Court inferior to 
that of a Magistrate of first class aball try any such offence, ° 

14. Power of the Board to maks regulations.—The Board with the 


approval of the State Government may as inthe opinion of the Board ` 
oceasion requires, for the purposes of this Act, either generally or as_ 


regards any particular factory or class of factories, make regulations 
regarding all or any of the following matters :— 

(a) the form of notification under section 5 ; 

(b) the f rm of the order under section 6 ; 

(o) the manner in which the Board shall carry out its functions, 
maintain its records, grant copies thereof, charge fees, if any, in relation 
to proceedings before it ; 

(d) standards for the purp se of determining what matter is to be 
treated as poisonous, noxious or pollutiog for the purpose of this Aot; 
and 

(e) any other matter required or expressly or impliedly authorised 
under this Aot. F 

15: Immunity from civil or criminal action.—-(1) When the sauthor- 
ities of a factory have complied with the provisions of this Act and the 
rules aod orders made thereunder for the purification of,wastea and c fflu- 
ente, whether sewags effluent or trade effluent it shall be Jawful for such 
authorities to discharge such wastes ard effluents into any river and po 

- liability, civil or oriminal, shall attach to the authorities of the factory.; 


a 
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as reapeots anything adversely affecting the rights and privileges of any 
person, d,rəotly or indirectly, as a result of such compliance. I 5 

(2) When in pursuance of any order of the Board under this Aot the 
authorities of any factory have disposed of such wastes and effluents and 
continue their disposal under the terms and conditions determined by 
the Buard, such disposal shall, subject to the provisions | of section 4, be 
lawful and valid notwithstanding anything contained if any law for the 
time being in force or any order, judgment or decree of a Civil Court. 

16. Penalty.—(1) If in contravention of sany order or direction of 
the Board during the absence or continuance of a licence or after revocat- 
ion thereof any person— . 

(a) faja to submit a report under section 6 ; or ; 

(b) causes or permits to enter a river apy poisonous, DOxIoub or 
pclluting matter; or . 

(e) causes or permits to enter a river any matter 8O as to tend either 
directly or in combination with similar acts (whether his own or of an- 
other) to impede the proper flow of the water of the river in a manner 
leading or likely to lead to substantial aggravation of pollution due to 
other causes or of ita consequence ; or I 

(d) deposits on any land the solid refuse of any factory or mine or 
qu rry so that it falls or is carried into a river ; or 

(e) obstructs the Board or apy authority empowered by it in the 
exercise of their powers and the due discharge of their duties : 
the Board after giving the person an opportunity of being heard in the 
manner prescribed may without prejudice to the generality of the fore- 
going provisions of this Act impose a penalty not exceeding twenty 
thousand rupees and such daily penalty not exceeding five thousand 
rupees for each subsequent day of non-compliance with the orders of the 
Board : 

Provided that nothing in this section shall apply to a feotory the 
application for a ticence with respect to which is under consideration by 
the Board under ssction 10. 

(2) The provisions of sub-section (2) of section 8 shall apply so far 
as may be to the proceedings under this section. 

(3) All amounts due to be recovered under this Act shall on a requ- 
isition from the Board in the prescribed manner be recovered by the 
Collector of the distriot as an arrear of land revenue under the provisions 
of law for the time being in foros in such district for the recovery of 
arrears of land revenue and on realisation of the same by the Collector 
such amount shall be credited to the Consolidated Fund of the State. 

(4) The orders of the Board in pursuance of the provisions of this 
section shall be final and binding and shall not be called into question fo 
a Court of Law. 

17. Protection of action taken in good faith —No suit, prosecution or 
other legal proceeding whatever shall lie against any person for anything 
which isin good faith done or intended to be done under this Act. 

18 Provistons notto override the provisions of the Factories Act.— 
The provisions of this Act shall be deemed to be in addition to and not 
in derogation of the provisions of the Factories Act, 1948 (LXIII of 1848) 
or the rules framed thereunder. 


—— — F 
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The Orissa District Boards and Local Boards (Control and Manage- 
i ment) Act, 1954. 
Received the assent of the Governor on.the 30th March 1954, and 
was:published inthe Orissa Gazette, Extraordinary, No 1C, dated the 


30th March 1854, 
Orissa Act V of 1954 

An Act to control and manage District Boards and Local. Boards in the 
State of Orissa. 

WHEREAS it is expedient to amend the laws relating to Disrict 
Boards and Local Boards in the State of Orissa to enable the State 
Government to take over control and management of such Boards ; 

It ia hereby enacted as follows :— i 

1. Short title and commencement.—(1) Thia Aot may be oaljed the 
YN District Boards and Local Boards (Control and Management) Act, 

954. 
(2) It shall come into force at.once. 


otes 

Object — “Government have decided to reform the Local Self-Gpyern- 
ment administration in a radical manner. To this purpase-they have 
recently introduced the Orissa Anohal Sasan Bill. When this Bill comes 
into force there will be no local body corresponding to the present District 
Bosrd. The functions and assets and liabihties, of these Boards will 
have to be-apportioned between several Anchals into which she district 
will be divided. Asthe Anchal Sasan system is expected to .be establi- 
shed in the course of the next two years it is considered necessary to 
review the working of the District Boards and the local boards.subord- 
inate to them and to prepare for the change-over. These tasks would be 
better performed if whole-time experienced officers were placed in charge 
of the Boards. Ofthe six District ‘Bours those of Ganjam, Koraput 
and Sambalpur were due to expire on the Slat December 19538. Govern- 
ment have taken this opportunity to take over the control and manage- 
ment of these boards through Special ‘Officers. In the snterest.of uni- 
formity they ‘have also taken over‘the contro! and management of the re- 
ma ning District ‘Boards, $. e, Cuttack, Puri and Balasore on-the same date, 
i.e., lat January 1954, “Ag the above steps were not possible uader the 
exiating provisions of'the'laws and as it was not considered desirable to 
extend the term df the expiring ‘District ‘Boards for eome-more.time the 
Orissa District Boards and ‘Locsl Boards (Ovntrol aud Management) 
Ordinance, 1453 was promnigated‘investing Gov rnmevt with the neces- 
sary powers The present Act replaces the Ordinance.” '[Vide State- 
ment of Objects and Reasons, printed in the ‘Orissa Gazette, Extraordin- 
ary, No. 29, dated the 17th Febraury 1954.] 

2. Cancellation of extension of:terms of office of members —(1) Not- 
withstanding anything contained in the Bihar and ‘Orisea ‘Local .Belf- 
Government Act, 1885 (Bengal ‘Act III of 1886). or the Rules made there- 
under or the Madras Loos! Boards Act, 19-0 (Madas Sot XIV of 1920) 
or the Sambalpur Lacal Self-Government ‘Act, 1939 (O.issa Aot VI of 
1939), the State Government may, at any-time by avo order notified in 
the Gazette, direct the cancellation of extension of terma of office of the 
members of the District Boards‘and‘Lneal Boards including-the.@hairman 
and the Vice-Chakgman or‘the President and Vice-President. 

(2f When sued cancellation is made or where the terms of office of 
auch mambers have éxpired by efflux of time, the State Government shall, 
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as soon 88 may be, appoint a Special Officer for a period not exceeding 
two years to exercise the powers, discharge the duties and perform the 
functions of the District Board or the Local Board as the case may be 
and its Chairman and the Vice-Chairman or the President and the Vice- 
President and the Executive Officer, if any. 

3. Repeal.— The Oriesa District Boards and Looal Boards (Control 
and Management) Ordinance, 1953 (Orissa Ordinance No. III of 1953), 
is hereby repealed. 


The Orissa Hindu Religious Endowments Amendment (Amend- 
ment) Act, 1954. > 
Rooeived the assent of the Governor on the 2nd April 1964 and was 
published in the Orissa Gazette, Extraordinary, No. 179, dated the 6th 


April 1954. 
Orissa Act VIII of 1954. . 
An Act further to amend the Orissa Hindu Religious Endowments 
(Amendment) Act, 1947. : É i 
WHEREAS it is expedisat further to amend the Orissa Hindu Reli- 
gixus Kad wmsnts (Amendment) Act, 1947 (Orissa Act XXXI of 1947) 
‘in the manner hereinafter appearing; 
` It is hereby enacted as follows ;— F 
"1. Short title and commencement.—-(1) This Act may be called the 
Oriasa Hindu Religions Endowments Amendment (Amendment) Act, 
1954. j 
~ (2) It shall come into force at once. 


Notes 


. Object.—' “Pending final decision of Government in the question of 
enforcement ot the provisions of the Orissa Hindu Religious Endowments 
Act, 1951 (Orissa I] of 1952), Government consider it expedient to stay 
all suite instituted under rection 64 (2) of the Orissa Hindu Religious 
FKadowments Act, 1939 fora further period of one year. The present 
Act gives effect to this proposal and replaces the Ordinance promulgated 
for the said purpose,” (Vide Statement of Objects and Reasons, printed 
in the Orissa Gazette, Extraordinary. No 45, dated the lat March 1954). 

2 Amendment of section 3, Orissa Act XXXI of 1947,—1n section 3 
of the Orissa Hindu Religious Endowments (Amendment) Act, 1047 
-, (Origsa Act XXXI of 1947) (hereinafter referred to as the said Act)— 

(8) in sub-section (1) for the words “six years” the words “seven 
years” shall be substituted and shall be deemed always to have been 
substituted ; 

(b) in sub-section (2) for the words, letters and figures “8th Decem- 
ber 1953” the words, letters and figures “8th December 1954” shall be 
substituted and shall be deemed always to have been substituted. 

3. Amendment of section 4, Orissa Act XXXI of 1947.—1n section 4 
of the said Act for the word “six years’? the words “seven years” and 
for the words, letters and figures “4th Deeember 1963” the words, letters 
and figures ‘8th December 1954” shal) be substituted. 

4. Repeal —The Orissa Hindu Religious Endowments Amendment 


(Amendment) Ordinance, 1954 (Orissa Ordinance Ng. IT of 1954) is here- 
by repealed. E ° 
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The Orissa Motor Vehicles (Regulation of Stage Carriage and 
Public Carrier’s Services) Amendment) Act, 1954. 
Received the assent of the Governor on the 28th March 1954 and 
was published in the Orissa Gazette, Extraordinary, No. 81, dated the 8th 


April 1954, 
Orissa Act IX of 1954. 
An Act to amend the Orissa Motor Vehicles (Regulation of Stage Carriage 
and Publie Carrser’s Services) Act, 1947. 

WHEREAS it is expedient to amend the Orissa Motor Vehiclea 
(Regalation of Stage Oarriage and Publio Oarrier’s Services) Act, 1947 
(Oriasa Aot XXXVI of 1947) in the manner hereinafter appeeri: g ; 

lt is hereby enacted as follows :— 

1. Short title and commencement —(1) This Act’ may be oalled the 
Orissa Motor Vehicles (Regulation of Stage Carriage and Public Carrier’s 
Services) (Amendment) Act, 1954 ; š Ë 

` (2) It shalt come into foree at once, 
Notes 

Object.—“‘At present there is provision for payment of compensation 
to the operator of g transport service in case his permit is rendered 
inoperative or cancelled before the expiry of its term with a view to secure 
monopoly to the Orissa Koad Transport Co., Ltd, only if the permit was 
held prior to the Ist January 1851; the date on which the Company 
started operation of transport services. Subsequently, to secure mono- 
poly to the Orissa Road Transport Co., Ltd., on more routes, cases have 
arisen necessitating cancellation of permite or rendering them inopera- 
tive, the dates of firat issue of which fall on or after the. lat January 1961 
and more such oases are likely to ocour in future in connection with the 
programme of expansion of the activities of the Company. In such 
oases, as the law now stands, no compensation is payable. Aa this would 
hit the principle that compensation 8 payable in every case where 8 
permit is cancelled or rendered inoperative tor no fault of the permit- 
holder before the expiry of theterm for whichit has been issued or 
renewed it has become necessary to further amend the Orissa Motor 
Vehicles (Regulaticn of Stuge Oarrisge and Public Carrier’s Services) Act, 
1947 (Orissa Act XXXVi of 1947). (Vide Statement of Objects and 
Reasons, printed in the Orissa Gazette, Extraordinary No. 30, dated the 
18th February 1854, ] 

2 Amendment of section 6, Orissa Act XXXVI of 1947.—For eub- 
seotion (1) of section 6 of the Orissa Motor Vehicles (Regulation of Stage 
Carriage and Publio Carrier’s Services) Act, 1947 (Orises Act XXX VI of 

1947), the following sub-section shall be substituted, namely :-— 

“6. (1) When a permit (other than a temporary permit) in respect 
of either a stage carriage or a public carrier’s service was issued, trans- 
ferred or renewed by the State Transport Authority or any of the 
Regional Transport Authorities and such permit becomes subsequently 
inoperative under sub-section (2) of section 4 or is cancelled by State 
Government as provided in section h, compensation shall, on application, 
be payable to such permit- holder irrespective of the date of such issue, 
transfer or renewal! in the following manner :— a 

(a) for such permit for stage carriages a minimùm of four hundred 
rupees shall be paid for each vehicle : 

Pfovided tha\where quoh parmit.was continuously held for è numbes 
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` 
of yeara an additional compensation shall be paid at the rate of forty 
rupees for every such completed year for each vehicle, subject to a 
maximum total payment of four hundred rapeea ; 

(b) for such permit for a public carrier’s services a minimum of three 
hundred rupees shall be paid for each vehicle : : 

Provided that where such permit was continuously heldifor a number 
of years an additional compensation shall be paid at the rate of thirty 
rupees for each vehicle for every such completed year subject to a maxi- 
mum otal payment of three hundred rupees. 

The compensation provided under clauses (a) and (b) shall be payable 
by the Company constituted under section 3 and shall be recoverable 
from it on certifloation by the State Government as a decree of a Civil 

Court.” i 


The Orissa Tenants Protection (Scheduled Areas Amendment) 
Regulation, 1954. 
The following Regulation made by the Govenor of Oriesa under sub- 
. paragraph (2) of paragraph 6 of the Fifth Schedule to the Constitution 
of India and assented to by the President on the let May 1054 was 
published in the Orissa Gazette, Extraordinary, No. 96, dated the lUth 


May, 1954. 
: Orissa Regulation No. I of 1954. 

A Regulation to amend.the Orissa Tenants Protection Act, 1948, in tts 
application to the scheduled areas in the State of Orissa. Í 

WHEREAS it is expedient to amend the Orissa Tenants Protection 
Aot, 1948 (Orissa Act ILI of 1948), in ite application’ to the Scheduled 

- Areas in the State of Orissa to the extent and in the manner hereinaiter 
appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by sab- 
paragraph (2) of paragraph 5 of the Fifth Schedule to the Constitution, 
the. Governor of Oriaga is pleased to promulgate the following Regulation 
made by him :— , 

1. Short title, extent and commencement.—(1) This Regulation may be 
called the Orissa -Tenanta Protection (Scheduled Areas Amendment) 
Regulation, 164. ` 

(2) It extends to the Scheduled Areas of Koraput, Mayurbhanj, 
Sundargarh and Ganjam Agency excluding the Chokpad Khandam and 

- the Pandèkhol Muttha of Suruda Maliahe. 

2. Amendment of sections 3 and 7 Orissa Act III of 1948.—For the 
purposes of this Regulation, the Orissa Tenants Protection Act, 1948 
(Orissa Act IIl of 1945) (hereinafter referred to as the said Aot), shall be 
amended in the following manner :— 

(a) in sub-section (1) of seotion 3 for the words, letters'and figures 
“Ist day of September 1947” or “let day of August 1949” in relation to 
the merged States areas, the words, letters and figures “lat day of Sept- 
ember 1952” shall be substituted; $ ` 

‘(b) in section 7— ? 

u) for the words, lettera and ‘figures “lst day of September 1947” 
or “lst day of August 1949” in relation to the merged States areas, 
wherever they occur, the words, letters and figures “let day of Septem- 
ber 1932” shall be substituted; ` > 

(ii) forthe words, letters and figures “30X November 1947” the 


eee letters and figures “let day of Saptemberf 1052” shall be substit- 
uted. Š; 
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` 3. Savings.—(1) All rights and privileges and liabilities and obligat- 

ions in reapect of a person who was cultivating any land as a tenani on 

the Ist day of September 1947 or on the lat day of August 1949 in relat- 

ion to merged States areas as the case may be, shall continue to remain 
unaffected as if this Regulation bad not come into force, 

(2) Without prejudice to the generality of sub-section (1) and not- 
withstanding anything contained in item (3) of clause (g) of seotion 2 but 
subject to the other provisions of the said Act as amended by thia Regu- 
lation, the rights end privileges and liabilities and obligations of a person 
who was a tenant in cultivation on the let day of September 1952 shall 
remain unaffected and the said pereon shall not be liable to eviction if on 
the said date the total extent of land in the possession of the raiyat under 
whom he oultives, exceeds thirty-three acres, ` 

The Indian Forest (Orissa Amendment) Act 1964. 

Received the assent of the Governor on the 9th May 1934 and waa 

published in the Orissa Gazette, Part X, No 4, dated the 21st May 1954. 
Ç Orissa Act XI of 1954. 

An Act to amend the Indian Forest Act, 1927, in tts apphecation to the 
State of Orissa. 

WHEREAS it is expedient to amend the Indian Forest Act, 1927 
(Act XVI of 1927) in ita application to the State of Orissa in the manner 
hereirafter appearing ; 

It is hereby enacted as follows :— 

1. Sh-rt title and commencement.—(1) This Act may be called the 
the Indian Forest (Orissa Amendment) Act, 1954. 

(2) It shall come into force at once. 


Notes 

Object— “The Indian Forest Act, 1927 wes extended to all the 
merged States. However as no separate sets of rules were framed under 
the Act for these areas the rules and orders enforced during the Darbar 
administration continued to be'in force. Of iate some difficulties have 
come to notice in regard to identifying the various types of forests in the 
ex-State areas and applying to them the provisions of the Indian Forast 
Act. This Act amends the Indian Forest Act, 1927 so as to bring in its 
scope the descriptions of forests in vogue inthe merged States and to 
validate the practices and procedures now being followed in the said 
areas This opportunity is being utilised to suitably amend certain other 
sections of the Act with a view to help in the detection ard punishment 
of offenders in forest oases.” (Vide Statement of Objects and Reasons, 
printed in the Orissa Gazette, Extraordinary, No, 36. dated the 23rd Feb. 
ruary 1964.) ae 

2 Insertion of @ new section after section 20, XVI of 1927.—After 
section 20 of the Indian Forest Act, 1927 (Act XVI of 1927) (hereinafter 
referred to as the said Act), the following new section shall be inserted, 
namely :— 

“20.A. Forest land or waste land deemed to be reserved forests.—(1)} 
Notwithstanding anything contained in this Act or in any other Jaw for 
the time being ia force, any forest land or waste land in the merged terr- 
iories, which had been racognised by the Ruler of any merged State imme- 
diately before the date. of merger as a reserved forest in pursu- 
ance of &ny law, stom, rule, regulation, order or notification for the 
time being in forc whioh has been dealt with as such in any adminst- 
ration report or in aepordsance withaoy working plant, or register maint- 
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ained and acted upon immediately before the said date and haa been 
‘edntinued to be ao dealt with thereafter, shal) be deemed to be reserved 
forests for the purposes of this Act, 

(2) In the absence of any rule, order or notification under this Aot, 
applicable to the ares in question, any law, custom, rule, regulation, 
order or notification mentioned in sub-section (1) shall, anything in law 
to the contrary notwithstanding, be deemed to be validly in force as if 
the same had the forca ani effeot of rules, orders and notitioations made 
under the provisions of this Act and shall contiaue to so remain in force 
uatil superseded. altered or modified in accordance therewith. 

(8) No report working plan, or register as aforesaid or any entry 
therain shall be questioned in any court of law; provided that the State 
Government have duly certified that such report, working plan, or regis- 
ter had been prepared under the authority of the said Ruler before the 
date of the merger and has been under the sathority of the State Govern- 
ment odntinued ty be recognised, maintained or acted upon thereafter. 

(4) Forests recognised in the merged territories as Khesra forests, 
villags forests or protected foresta, or forests other than reserved forests, 
by whatever name designated or locally known, shall be deemed to be 
protected forests within the meaning of this Aotand provisions of sub- 
seotions (2) and (3) shall mutatis mutandis apply, 

Explanation I - “Working plan” includes any plan, scheme, project, _ 
maps, drawiogs and lay-outs prepared for the purpose of carrying out 
the operations in course of tha working and management of forests. 

Explanation LI —‘‘Ruler” inoludes the Darbar administration prior 
to the date of the merger and 

‘State Government” inclades the successor Governments after the 

*gaid date”. 

3. Amendment of sections 52 and 53, XVI of 1927 —In sections &2 
and 53 of the said Aot, for the word ‘‘oarts” wherever it ocours the word 
“vehicle” shall be substituted 


The Orissa Muhammadan Marriages and Divorces Registration 
(Amendment) Act, 1954. 

Received the assent of the Governor on the 26th July 1954 and was 
published in the Orissa Gazette, Part X, No. 5, dated the 27th August, 
1954 

Orissa Act XII of 1954 

An Acttoamend the Orissa Muhammadan Marriages and Divorces 
Regis/ration Act, 1949. š 

WHEREAS it is expedient to amend the Orisaa Muhammadan Marri- 


ages and Divorces Registration Act, 1949 (Orissa Act VI of 1949), in the 
manner hereinafter appearing ; 


It is hereby enacted an follows :— ` 
1. Short title and commencement.—(1) This Act may be called the 


Oriasa Muhammadan Marriages and Divorces Registration (Amendment) 
Act, 1954. 


{2) It shall oomo into force at once, 
i Notes 
Object — “The Orissa Muhammadan Marriageg and Divorces Registra- 
tion Aet, 1949 haa been enacted for the pufpose of providing for the 
voluntary registration ef marriages and divojces among Muhammadans 
and for maintaining recorda of such marridges by the Muhammadan 
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Registrars appointed under the Act and with a view to have an uniform 
piece of legislation throughout the State by repealing Bengal Muhemma- 
dan Marriage ard Divorces Registration Aot (Bergal Act I of 18:6), which 
was in force in the districts of Cuttack and Balaacre, Some clerica} omis- 
sions in the Act were noticed afterwards and it was therefore, felt that 
necessary amendments should be made in that Act to get over the work- 
ing difficulties.” [Vide Statement of Objecte and Reasons printed in the 
Orisa Grzette Part XI, No, 1, dated the 12th February 1954.) 

2. Amendment of section 6. Orissa Act VII of 1949 —in section 6 
of the Orissa Muhammadan Marriages and Divorces Registration Act, 
1949 (Oringa Act VII of 1949) (hereinafter referred to as the naid Act)— 

(i) in the patry in Book I after the word ‘‘marriages” the worda 
“including marriages of women who have effected a divorce of the kind 
known as Talaq-i-tafweez’’ shall be inserted ; 

(ii) in the entry Book [I after the word ‘Khula” the worda “or 
Talaq-i-tafweez” shall be inserted ; 

(iii) after the entry Book TII, the following new entry ehall be inser- 
ted, namely — 

“Book IV —Register of divorces of the kind known as Talak-i-tafweez 
in the Form D contained in the Schedule’. 

3. Amendment of section 8, Orissa Act VII of 1949.—In section 8 of 
the said Act— 

(i) in clause (i), after the words “registration of a marriage” the 
worda ‘'inoluding the registration of a marriage of a woman who has 
effected a divorce of the kind known as Talaq-i-tafweez’’ shall be inser- 
ted ; 

(ii) in sub-clause (a) of clause (ii). after the word ‘‘Khule” the words 
“or Talag-i tafweez” shall be inserted ; 

(iii) after sub-clause (b) of clause (ii) the following new sub-clause 
shall be ineerted, namely :— 

(o) if the application be for the registration of a divoroe of the kind 
known as Talaq-i-tafweez by the woman who has effected the divorce : 

Provided that, if the woman be a parda-nashin, such application 
may be made on her behalf by her duly authorized agent ” 

4. Amendment of section 11, Orissa Act VII of 1949.- mn olause (b) 
of section 11 of the eaid Act,— 

(i) in sub-clanee (i', after the word * Khula” the words “or Talaq-i- 
tafweez’’ shall be inserted ; 

(ti) after sub-clause (ii) the following new sub-clause ehall be inserted, 
namely :— 

(iii) if the entry be of a divorce of the kind known aa Talaq-i- 
tafweez ia a register inthe Form D contained in the Schedule to. this 
Act— 

(1) by the woman who has effected the divorce ; 

(2) by the person who identifies the woman who haa effected the 
divorce ; 

(3) if the woman be of the Shia sect—by two witnesses to the 
divorce being effected ; 

(4) by the Muhammadan Registrar.” 

5. Amendment of the Schedule, Orissa Act VII of 1949,—In the Sche- 
dule to the said\Act— ' 

(i} in Form A Book I— 

(a) in the eXtsging sub-head, aftar the word “marriage” the words 
“including si. of-women who have effected divorces of the kind 
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` 
. kaswan as Talaq-i-tafweez”’ shall be inserted, 

(b) in item No. 4, after the words “former husband” the worda “or 
has effected a divorce of the kind known as Talaq-i-tafweez” shall be 
inserted, 

(o) after item No. 4 the following new isems shall be inserted, 
namely :— 

“4-A, Ifthe bride has effected a divorce of the kind known as Talaq- 
i-tafwoez particulars of the document produced to prove the same. 

4-B. I the bride has effected a divorce of the kind known as Talaq- 
i-tufweez, the date on which and place where the same was registered with 
name and residence of the previous husband,” 

(ii) under the headiug ' Form B, Book ID” after the word “Khula” 
the words “or Talaq-i-tafweez” shall be inserted; 

(Hi) after Form C, Book III the following new Form shall be inserte 
ed, namely :— 

i “Form D, Book IV 

Register of Divorges of the kind known as Talaq-i-tafweez (as presori- 
bed by section 6 of the Act for the voluntary registration of Muhamma- 
dan Marriages and Divorces), 

1. Consecutive number. f 

2, Name of the husband and that of bis father and their residences, 

3. Name of the wife and that of her father, and their residences. 

4. Name of the party identifying the wife before the Muhammadan 
Roegiatrar, and that of his father, and their residences, with specification 
of the relationship whioh he be:ra to her, if any. 

5. Partioulara of doouments produced to prove delegation of power 
to the wife to divorse the husband, 

6. Date of Talaq-i-taweez according to the English style and accord- 
ing to the era current 1n the district. 

7. Am unt of dower. 

8. Name of the village or town, police-jurisdiction and district where 
the Talaq-i-tafweez took place. 

9. Name of the person in whose house the Talaq i-tafweez took place 
and that of his father. 

10. Description of Talaq i-tafweez 

11. Names of the witnesses, and their signatures, to the divorce being 
effected, the names of their fatbera and their residences. 

12. Date of registration to be given io the English style.” 


The Orissa Appropriation Act, 1954 
; Raosived the assent of the Governor on the 31st March 1954 and was 
publishedin the Orissa Gazette, Extraordinary, No. 74, dated the 818t 


March 1954. 
. Orissa Act VI of 1954. 

An Act to authorise payment and appropriation of certain further sums 
from and out of tha Consolidated Fund of the State of Orissa for the service of 
the year ending on the thirty frat day of March 1964. 

Ba it enacted by the Legislature of the state of Orissa asfollows :— 

1 Short title —This Act may be called the Orissa Appropriation Act, 
1954 ' 

2 Issue of Rs 32 48,222.0ut of the Consolidated Fund of Orissa for 
the year 1953-54 —From and oat of the Consolidatgd Fund of Orisaa there 
may, be paid and applied sums not exceeding th specified in column 
3 of the Schedule amonnting ‘in the aggregatd: to the sum of rupees 
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thirty-two lakhs, forty-eight thoueands, two hundted and twenty-two 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the thirty-firet day of March, 1864, in 
respect of the services specified in column 2 of the Schedule. 

3. Appropriation.._-The sums authorised to be paid and applied from 
and out of the Consolidated Fand of Orissa by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 
the year ending on the thirty-first day of March 1964, 

SOHBDULE 
* @ a * * 

{For the Schedule, see the Orissa Gazette, Extraordinary, No, 74, 
dated the 3lst March 1964, pages 2-4 ] 

The Oriss# Appropriation (No. 2) Act, 1954. 

Received the aseent of the Governcr on the 3let March, 1954 and was 
published in the Orissa Gazette, Extraordinary, No. 74, dated the 31st 
March 1954. 


Orissa Act VII of 1954. 


An Act to authorise payment and appopriatron of certain suma from and 
out of the Consolidated Fund of the State of Orissa for the service of the year 
ending on the thirty-first day of March 1955. 

Bs it enacted by the Legislature of the State of Orissa as follows:— 

1. Short title — This Act may be called the Orissa Appropriation (No. 
2) Act, 1954. 

2. Issue of Rs. 564,10,81,992 out of the Consolidated Fund of Orissa 
for the year 1954-55 —From and out of the Consolidated Fund of Orissa 
there may be paid and applied sums not exeeeding those specified in ool. 
umo 3 of the Schedule amounting in the aggregate to the sum of rupees 
fifty-four ororea, ten lakhs, eighty-one thousand and nine hundred and 
ninety-two towards defraying the several charges which will come in course 
of payment daring the year ending on the thirty-first day of March 1855 
in reapect of the services specified in column 2 of the Schedule. . 

3: Appropriation —The sums anthorieed to be paid and applied from 
and out of the Consolidated Fund of Orissa by this Act shall be approp- 
riated for the services and purporea expressed in the Schedule in relation 
to the year ending on the thirty-firat day of Mareh 1955. 

, SeHEDULE 
* * * * 

[For the Schedule see the Orissa Gazette, Extraordirary, No. 74 

dated the 3lst March 1954, pages 6 to 12.] 


, 


The Orissa Appropriation (No. 3) Act, 1954. 

Received the assent of the Governor on the Sth October, 1984 and 
was published in the Orissa Gazette, Extraordinary, No 178, dated the 
15th October, 1954. 

. Orissa Act XII of 1954. 

dn Actto authorise payment and appropriation of certain further suma 
from and out of the Consolidated Fund of the State of Orissa for the service 
of the year ending on the thirty first day of March 1966. 

Bz it enacted by the Legieleture of the State of Orissa in the Filth 
year of the Republic of India as follows:— 

1. Short title. —Whis Act may be called the Orissa Appropriation 
(No. 3) Aot,.1954. “ ` 
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` Notes 

Object—The object of this Aot is to provide for the appropriation 
out of the Consolidated Fund of Orissa of the moneys required to meet 
the supplementary expenditure charged on the Consolidated Fund and 
the grants made by the Legislature for expenditure of the Government 
of Orissa for 1954-55. [Vide Statement of Objects and Reasons, printed 
in the Orissa Gazette, Extraordinary, No. 170, dated the 20th Septem 
ber 1954,] 

2. Issue of Rs, 1,66,16,520 out of the Consolidated Fund of Orissa for 
the year 1954.55.—From and out of the Consolidated Fund of Orissa there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting ia the aggregate to the sum of rupees one 
crore, fifty-six lakhs, sixteen thousands, five hundred and twenty towards 
defraying the several charges which will conie in course of payment 
during the year ending on the thirty-first day of March 1955, in respect 
of ths services specified in column 2 of the Schedule. 

3. Appropriation.—The suma authorised to be paid and applied 
from and out of the Conaolidated Fund of Orissa by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March 1055. 

SOAEDULE 
* x * * 

[For the Schedule, see the Oriasa Gazette. Extraordinary No. 178, 
dated the 15th October 1054, pages 2 to 5.] 

The Orissa Official Language Act, 1954. 

Heovived the assent of the Governor on the lst Octobar 1954 and 
wag published in the Orissa Gazette, Extraordinary, No. 178, dated the 


16th October. ! 954 
Orissa Act XIV of 1954. 

An Act to declare the Official Language of the State of Orissa. 

WHEREAS it is expedient to provide for the adoption of Oriya as 
the language to be used for all or any of the official purposes of the State 
of Orissa ; 

Tt 18 hereby enacted by the Legislatare of the State of Orisas in the 
Fifth year of the Republic of India as follows :— 

1. Short title, extent and commencement. —(1) This Act may be called 
the Orisea Official Language Act, 1954. 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force at once. 


Notes 

Object —‘‘Artiole 345 of the Constitution of India provides that the 
Legislature of a State may by law adopt any one or more of the languages 
io use in the State to be used for all or any of the official purposes in 
that State “The proviso to this article lays down that until the Legisl- 
ature of the State otherwige provides by a law, the English lanuage shall 
continue to be used for those official purposes within the State for which 
it was being used immediately before the commencement of the Constit- 
ution. 

Government have desided to introduce Oriya as the language to be 
used for official purposes and with that end in view have appointed an 
Expert Committee to compile a Glossary of Oriva equivalents of English 
terma commonly used in official business The Coafmittes is dxpeated to 
eomplete ita work soon. Meanwhile all preliminares necessary to intro- 
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duce Oriya as official langage are being finalised Government by this 
enactment expect to replace English language used now for official purp- 
poses by Oriya early, 

Article 348 (3) enables the Legislature of a State to preacsibe any 
language ether than the English languege for use in Bills, Acts, Ordin- 
ances, Orders, Rules, Regulations or Bye laws isaued under any Statute. 
Government are of the opinion that Oriya should also take the place of 
English in transacting the Legislatve Business in the Ascembiy. 

The Bill seeks to meet the requirements mentioned above” (Vide 
Statement of Objects and Reasons, printed in the Orissa Gazette, Exira- 
ordinary, No. 160, dated the 3rd September, 1954.) 3 


2. Official language for official purposes of State.—(1) Wi' hout prejud- 
ice to the provisions of articles 346 and 347 of the Constitution, Oriya 
shall be the language to be used for ali or avy of the official purposes of 
the State of Orissa 

(2) The State Government may, by notification, direct that in any 
specified area and with effect from any specified date Oriya shal) be used 
in respect of such official purposes as may be specified in the notificat- 
ion. 

3. Language to be used tn Bille, etc.—On and from enoh date as the 
State Government may, by notification, appoint in this behalf, the langu- 
age to be used in— 

(a) all Billa to be introduced or amendments thereto to be moved 
in the Orissa Legislative Assembly ; 

(b) all Acts passed by the State Legislature ; 

(o) all O-dinancea promulgated by the Governor under article 213 
of the Constitution ; and 

(d) all Orders, Rules, Regulations and Bye-lawa issued by the State 
Government under the Constitution or under any law made by Parlia- 
ment or the Legislature of the State, 
shall be Oriya: 

Provided that the State Government may appoint different dates in 
reapect of any of the items referred to in clauses (a) to (d) above. 

The Orissa Prevention of Land Encroachment Act, 1954. 

Received the assent of the Governor on the Jat Ootcber, 1954 and 
was published in the Orissa Gazette, Part X, No. 6, dated the ‘9th Ooto- 
ber, 1954. 

Orissa Act XV of 1954. 

An Act to consolidate and amend the law relating to the preventicn of un- 
authorised occupation of lands which are the property of Qot ernment. 

WHEREAS it is expedient to consolidate and amend the law relating 
tothe prevention of unauthorised occupation of lands which sre the 
property of Government ; 

Tt is hereby enacted by the Legis'ature of the State of Orissa in the 
Fifth year of the Repub'ic of India as follows :— 

1. Short title. extent and commencement.— (1) This Aot may be oalled 
the Orissa Prevention of Land Encroachment Aot, 1964, 

(2: It shall extend to the whole of the State of Oriesa. 

` (3) Tt shall come into force at ooge. , 


Š otes 
Object. —The Orissa Land Knoroschment Act, 1947 as it now stands 
ia not appliogble to Sambalpur Sadr and Bargarh sub-division in the 
district of Sambalpur and Nawapara sub-division in the district of Kala- 


oe eee 
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handi. There are mp provisions in the tenancy laws now in force at 
Sambalpur Sadr and Bargark sub-division to prevent enoroachment on 
Government land, There are, however, provisions in the Central Provinces 
Laud Revenue Act 1917 which isin force in the Nawapara sub-division 
by which encroachment on Government or communal lands oan be ejec- 
ted, But, those provisions are not as comprehensive as the provisions of 
the O issa Lad Kocroachment Act, 1947. [a order that the Orissa Land 
Encroachment Act, 1947 may be extended to these areas, it was proposed 
to amend the extent clause of the Orissa Land Encroachment Act, 1947. 
But, detailed examination indicated that this will alao not serve the pur- 
pose fully. Besides, the Orissa Land Encroachment Act, 1947, does not 
apply to lands not claimed by the Rulers of the merged territories but io 
their possession, or to lande claimed by them but not conceded. Again, 
with the acquisition of Zamiodaries which has already been brought 
about, the need for a unified law becomes all the more obvious. What 
has been the property of the Zamindars will be the property of Govern- 
ment and measures may have to be taken soon to legislate for prevention 
or encroavhments on Government property. Itis, therefore, felt thata 
comprehensive legislation will be more suitable than different laws in 
different areas, which are likely to create confusion among all concerned, 
With a view to overcome the diffioulties enumerated above and meet the 
emergencies arising out of the abolition of Zamindaries, it is proposed to 
legislate on the lines indicated in the above Bill (Vide Statment of Ob- 
jects and Reasons, printed in the Orissa Gazette, Extraordinary, No. 32, 
dated the 28rd February, 1963). 

Report of the Select Committee.—For Report of, the Select Com- 
mittee, ase the Orisea Gazette, Extraordinary, No. 5f, dated the 12th 
Mareb, 1954. 


2. Property of Governmeni.—Subject to the provisions of any law 
for the time bsiag in force, the following classes of landa are hereby de- 
clared to be the property of Government for the purposes of this Act, 
namely : — . 

(a) Aji publio roada, streets, lanes and paths, the bridges, ditches, 
dikes and fenoes, on or beside the sams», the bed of the sea and of bər- 
bours und ereska below high water mark, and of rivers, streams. nalas, 
Jakes and tanks, and all canals and water-courses and all standing: and 
Howiag water, and all lands other than temple sites, house-sites or baok- 
yards wherever situated, save in so far as the same are the praperty— 

(i) Ofaay Ruler of an Indian State merged with the State of Orissa, 
Zamindar, Proprietor, Sub-Proprietor, Landlord, Malguzar, Poligar, Mit- 
tedar, Jagirdar, Shrotriemadar, Inamdar, Tlaquedar, Khorposhdar or any 
other tənnre-holdər or any paraon olaiming through or holding under any 
of them ; or 

(ii) of any person paying shist, Kattabadi, Jodi, poruppu or quit- 
rent to any of the aforesaid persona ; or z 

(ii) of any person holding under raiyatwari tenure or in any way 
subjeet to the payment oí land revenue direct to Government ; or 

(iv) of any other registerad holder of land having proprietary right; or 

(7) of any other person holding land under grant from Government 
otherwise than by way of license ; or 

(vi) of any raiyat holding waste land reclaimed .by him with the 
written eonsent given or dasmed to have been given by the landlord under 
the provisions of gestion 6! of the Orissa Tenancy Act, 1913 (B. and O. 
Aot H of 1913) or undar the corresponding provisions of any other ten- 
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”o 
ancy law for the time being in force or the rules made under this Act. 

(b) Land belonging to or vesting in any Local authority which is 
used or intended to be used for any publio purposes such as road, a cena), 
embankment, tank or ghat or for the repair or maintenance of such road, 
canal, embankment, tank or ghat, 

(o) Leud acquired under the provisions of the Land Acquisitiin Act, 
1894 (Act [ of 1894) or ander similar Acta or procedure for the purposes 
of aay Local authority or a railway Oompany while auch land remains as 
the property of the Local authority or railway Company. 

(d) Immovable property claimed by the Rulers of the merged terri- 
tories but not conceded ia their favour 

_ Explanation —Tn this section “high water mark” means the highest 
point reached by ordinary spring-tides at any season of the year, 

'3. Levy of assessment on lands unauthorisedly occupied—Any person 
who shall uaauthorisedly oooupy any lend wh ch is the property of Gove- 
rament shall be liable to pay by wav of assessment— 

(i) ifthe land so ocoupied was at any time assessed to rent the full 
assessment for the whole period of ocoupation or a part thereof proport- 
ionate to the area occupied, as the case may be, provided that for special 
reasons the Collector or subject to his control a Daputy Collector or a 
Sub-Deputy Collector may impose the full naseasment of rent or any 
lesser eum irrespective of the area occupied ; 

ni) if the land go oocupied was ant at any time assessed to rent, an 
assessment on the area occupied oslculated for the same period at the 
rate imposed on lands of a similar description and with similar advant- 
ages in the vicinity or when an such prevailing rate existe, in auch mann- 
er a3 may be preso-ibed under section 8 : 

Providad that notwithstanding anything in the Tenancy Laws for 
the tim> being in fores pavment of assesament ander this section shall not 
confer any right of occupancy. 

Expl ination. —For the purpose of this section occapation for an in- 
ormplete portion of an agricultural year may be deemed to be occupation 
for the whole of such year. 

å. Decision as to the amount of 2<a-xament shall not be challenged in 
any Civil Qourt.— Che decision as to the rate or amon“t of rent assessed 
payable noder section 3 shall be recorded in writing and sha!l not be 
called into gueeticn in anv Civil Court. 

5 Liability of person unrutho ised/y occupying lands to penalty.— 
Subject to the provisions of section 7 any person liable to pay assessment. 
ander section 3 shall, at the discretion of the Collector or subject to bis 
control of 8 Deputy Collector or Sub-Deputy Collector, be liable to pay ia 
addition to the asaesiment, by way of penalty anum ont exceeding five 
rupees or, when ten times the assesimant payable for one year under 
section 3 exceeda five rupees, a sum not exceeding ten times such sasess- 
ment, 

6. Summary eviction forfeiture and fine —(1) Any peraon unathorie. 
ediy occupying land for which he is liable to pay assessment noder section 
3 may be summarily evicted by the Collector and any crop or otber pro- 
duot raised on the land, any enorosochments auch asa building, other 
construction or anything deposited thereon shali be liable to forfeiture: 

Proviled that'ip the case of said encroachmenta the Colector sball 
give ressdmable notice tu remove the same 

Provided further’ that anieae such land is required fora public pur- 
pose the Qullector may not take action under thia sub-seotion til! the pro- 
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visions under seotiod 3 and section 6 are taken recourse to and considered 
mauffiicient. 

(2) Ifsuob person faile to remove the encroschments within the 
time specified in the notice the Collector may in his discretion in addition 
to the order of forfeiture, impose a fine which may extend to fifty rupees, 
and a daily fine of rupees ten until the encroachment has been removed. 

(3) Forfeitures under this section shall be adjudged by the Collector 
and any property so forfeited shal) be disposed of ag the Collector may 
direct. 

(3) Mode of eviction, —An eviction under this section shall be made 
in the following manner, namely :— 

By serving a notice in the manner provided in section 7 on the per- 
aon reported to be in occupation or big agent requiring him within euch 
time as the Calleotor nay deem reasonable after receipt of the said notice, 
tu vacate the lend and if such notice ia not obeyed, by removing or 
deputing a subordinate officer to remove any person who may refuse to 
vacate the sr me. 

(ñ) If the officer removing any such person shall be resiated or obat. 
ructed by any person, the Collector shall hold a summary inquiry into the 
facts of the case and if snatifled that the resistance or obstruction wus 
without any just osure and that euch resistance or obstruction etil} conti- 
nuea, may issue a warrant for the arrest ofthe said person and on hia 
appearance may rend him with a warrant in tbe form appended to the 
Schedule I for imprisonment in the Civil Jail of the district for a period 
not oxceedirg thirty daya as may be necessary ta prevent the continu- 
anos of such resistance or abstroo ion. 

T. Prior notice to person yn unauthorised occupation — Before taking 
proceedings under section & or seoticn 6 the Collector, the Deputy Collee- 
tor or the Sub Deputy Collector as the case may be, shall cause to be 
served on the pereon reported to be in unauthoried occupation of the 
property of Government, a notice epecifying the lard so occupied and 
callitg upon him to show cause be fore a certain date as to why he should 
not be preeseded against under section 5 or section 6. Buoh notice shall 
be served in such manner as the State Government may, by rules or 
orders under section 8, direct. A! 

i 8 Power to mike rules —(1) The State Government may, eubj: ot 
to the condition of previous pnbheation, make rules or orders either gene» 
rally or in any particular inate nos— 

` (3) regulating the rates of assessment leviable under section 3 ; 

(b) regniating the impoaition of pénalties under section B ; 

(o) declaring that any part-cular land or class of lands which are 
the property of Government shall not be open to occupation ; 

š (d) revulating the service of notice under tbis Act. 

(2) All rules made under this section shall be laid as soon an possible 
after they are made before the Orissa Legislative Assembly for a total 
period of Afteen days which may be comprised in one session or in two or 


more sessions and shall be aubjeot to such modifloations as the Assembly 
may make ducing the gaid period. 


(3) All rules made ander sub-section (1) shall, anbject to such modi- 
foationa aa may be made under sub-auctinn (2), have effect as if enacted 
in thie Aot d 

9. Reoovery of asseas'nent or panaltu ar a publie dam and. — Pho amount 
of fine, asseaament and penalty, imposed under thie Act on any person 
unáwthorisedly occupying apy’ land shall be deemed to be land revenue 
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and recoverable from him as arreara of land revennes 

19. Appeal and revision.—(1) An appeal shall lie (a) to the Cotleotor 
from any decision or order passed by a Deputy Collector ora Sub-Deputy 
Collector uader this Aot and (b) to the Boari of Revenue from any deois- 
ion or order of the Collector passed otherwise than on appeal, There 
shall be no appeal against the decision or order passed by the Collector 
on appeal, The Collector may revise any decision or order passed by a 
Depaty Oollector or Sub-Deputy Collector under this Act and the Board 
of Revenue may revise any decision or order passed by the Collector 

(2) Pending the disposal of any appeal crrevision, the Collector or 
the Roard of Revenue, ae the case may be, may suspend the execution of 
the decision or order appealed against or sought to be revised. 

11. Limitation of appeal.—No appeal shall be brought after the 
expiry of thirty days from the date of the d-osion or order complsiced 
of; provided thatin computing the peri: d of thirty daye, the time requ- 
ired to obtain a oopy of the decision or order appealed against shall be 
excluded. Bat the appeal may be admitted »fter the period hereinbefore 
provided if the ‘appellant satisfies the appeliate suthority the he bad 
sufficient cause for not preferring the appeal wichin the prescribed period. 

12. Document accompanying petrtion of appeal — Every petition of 
appeal under thie Act shali be accompanied by the decision or order 
appealed sgainet or by an nuth-nticated copy of the same, 

13. Saving of operations of other laws tn force.— Nothing contained 
in thia Act shall be construed as exemp-ing any person uranthorisedly 
ocoupying land from liability to be proceeded againat under ary law for 
the time being in force: j 

Provided that if any penalty hae been levied from any person under 
section ñ of thia Act, no similar penalty shall be levied from him under 
any other law for the time being in force ia resp-ot of snoh occupatio: : 

Provided further that any person imuriconed under sub-section (5) 
of section 6 shall not be liable to be prosecuted under aections ‘83, 186 
or 188 of the Indian Penal Code (XLV of 1880: in reap-or of the same 
faote, 

14 Saving of suite by persons aggrieved by any proceedings — `ubjeot 
to the provisions of section 4 any oersm aggrieved by apy preveerloya 
under this Act may appiy to the Civil Court for redress 

Provided that the Oivi Court shal) not take cognizance of any suit 
instituted by auch person for any euch cause of action unless anch enit is 
instituted within six months from the time at whien the cause of action 
arose, 

Hz vlanation — The cause of action shall be deemed to have arisen— 

(w) in respect of any assesimont or penalty on the date on which 
notice of such assessment or penalty was served on the person ; 

(b) in respect of evic‘ion or forfeiture, on the date of eviction or 
forfeiture: ` 

Provided farther that for purpose of computing the period nf limitat- 
inn, the period apent in appeal or revision shall be excluded. 

15. Delegation of power and duties of Collector, Deputy Collector and 
Sub. Deputy Collector. —The State Government may by order direct that 
any power, duties or funotions oomferred or imporelon a Colleetor or 
Deputy Collector or sub-Dopaty Collector, shill ia snoh circumstances 
aad andar gach sonilitis:s, if anv, as may ba so-oifed in that order. be 

+ exercised or discharged by such other officer or authority as may be speel- 
fied in that order ; Š 
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Provided that, the powers of the Collector under sub-section (5) of 
aection 6 may not be delegated to any Deputy Collector or Sub. Deputy 
Collector below the rank of 8 Subdivisional Magistrate. 

16 Protection of action to be taken under this Act.—No suit, prose- 
cution or other legal proceedings shal) he against any person for anything 
in good iaith done or intended to be donein pursuance of this Act, 

17. Repeal and savings --(1) The enactmenta mentioned in the 
Schedule ll are repealed to the extent specified in column 4 thereof, 

(2) All vhinga done, labilities incurred, amounte assessed or penalty 
or fine imposed, enquiries held, notices served, warrants iesued, eviction 
ordered, forfeiture adjudged and rules made onder any of the enactmente 
hereby repealed ehali, so far an may be, deemed to have been rerpecti- 
vely done, incurred, assessed, imposed, held, served, issued, ordered, 
adjadged sod made under this Act 

18. Power of State Government in cases of doubts and difficulties.—1f 
any difficulty ares in giving effet to the provisions of this Act, the 
Stave Government may, by order, as occasion may require, do anything 
whioh appears to them to be necessary, to remove the difficulty. 

SCHEDULE I 
ISgoruiosN 6 (5)) 
Form of warrant to be sasued by the Collector under section 6 
Seal 
To 

The Officer-in-charge of the Civil Jail at........ Whereas A, Bof. ... 
haa resisted or obstructed O, Din removing E, F (or himself. that is, the 
said A, B) from certain land in the village of ....... in tbe...... mouza 
and whereas it is necessary in order to prevent the sontinnance of much 
resistance or obstruction to commit the eaid A, B to close custody ; you 
are hereby required under the pri visions of section 6 of the Oriesa Pre- 
vention of Land Encroachment Aot, 1954, to receive the anid A, B into 
the jail under your charge and there to keep bim in aafe custody for...... 

`... days. 











Dated this day of (Signature of Collector) 
SCHEDULE It 
[ Smotion 17 } 
Year | Number Short title Extent of repeal 
1 i 2 8 i 
1905 ti | The Madras Land | Whole 
(Madras). Encroachment Act. 





1Ol7 ' II The Central Provin- | Sections 217 and 219 
(0. P.) ; o8 Land Revenue 
: Act. 
L986. Y ' The Angul Laws Re-| The entry “1947 XXXIII 
š ! guiation i The Orissa Land Encroach- 


' ment Act, 1947” jn Part VI 
' of the Sohedale. 
1947 XXXIII | The Orissa Land En-i Whole 
crosohment Aot. 
1959 IV The Orissa Merged , The entry ‘1947 XXXIII 
| States (Lawa) Act. | The 'Orissa Laod Encroach- 
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ment Aot, 1947” in the Sob» , 
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The Orissa Disciplinary Proceedings (Summoning of Witnesses 
and Production of Documents) Act, 1954. 

The follow ng Act of the Orissa Legislative Assembly received the 
assent of the Governor on the 7th November 19654 and was published in 
the Orissa Gazette, No. 7, dated the 26th November 1954. 

Orissa Act XVI of 1954. 

An Aot to compel the attendance of witnesses and the production of 
documents in disciplinary proceedings against persons appointed to public 
Services and posts in connection with the affasrs of the State of Orsasa, 

WHEREAS it is expedient to make provisions fir compelling the 
attendance of witnesses and the production of dooumenta in dieoiplip- 
ary proceedings against persons appointed 10 publio services aud posts in 
connection with the affairs of the State of Oriesa ; 

It is hereby enacted by the Legislature of tne State of Orissa in the 
Fifth year of the Republic of India as tolluwa :— f 

1, Short title, extent and commencement.— 1) ‘This Aot may be called 
the Orissa Disciplinary Proceedings (Summoniog of Witnesses and Pro- 
duction of Documents) Act, 1954 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force at once. 

Notes 

Object —“'An Administrative Tribuoal has been conatituted for erad- 
ioating corruption from amongst the services of Government. The proc- 
eodings of the Tribunal are held in camera and in conducting inquiries the 
Tribunal ia guided by natural justice and rules of equity. In conducting 
auch inquiries both public and official witnesses are examined. But the 
Tribunal has no powers to compel the attendance of a non-official witness 
in any disciplinary proceedings against an officer under the Disciplinary 
Proceedings (Administrative [ribunal) Rules, 1951. 

Iu one or two cases some witnesses failed to appear and some avoid- 
ed to appear. As a result the cares had to be kept pending as it was felt 
that if the evidence of those witnesses are not recorded, the case cannot 
be dealt with justly. , 

Government consider that some powers should be given to the Admi- 
nistrative Tribunal to compel the witnessess to appear before the Tri- 
bunal. This Act is meant to give effeot to this proposal [Vide Statement 
of Objects and Reasons, printed in the Orissa Gazette, Extraordinary, 
No. 160, dated the 3rd September 1954,] 


2. Provisions to apply to departmental inquiries —The provisions of 
thie Act shall apply to all departmental ioquiries against persons ap- 
pointed to public services and posts in counection with the affairs of the 
State of Orissa, I 

3. Definitions,—In this Act, unless there ia anything repugnant in 
the subject or context— 

(a) “Administrative Tribunal” meane the Tribunal constituted under 
the Disciplinary Proceedings (Administrative Tribunal) Rules, 1961 ; 

(b) “Government” means the State Government ; 

(o) ‘Departmental Inquiry” means an inquiry held against a person 
under and in accordance with any law or rule made under article 309 or 
any rule continued under article 313 of the Constitution of India ; 

(d) ‘Inquiring Officer” means the Administrative Tribunal and 
includes any officer appointed bv the State Government or by an officer 
or authority subordinate to the said Government, to conduct a depart- 
mental Inquiry into the conduct of a person. 
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4. Powers of inquiring officer and penalty for disobedience to proceas.— 
(1) Any inquiring officer shall have the same powers in the matter of 
summoning of witnesses and compelling the production of documents as 
are conferred upon the Commissioner under section 8 of the Public 
Servants (inquiries) Act, 1850 (Act XXX VH of 1850) : 

Provided tbat al! process to cause the attendance of witnesses or pro- 
duction of docamente or other compulsory process shall be served through 
snd executed by the District Magistrate or the Subdivisional Magistrate 
as the case may be, in whose jurisdiction the witnesa or other person 
resides and on whom such process is to be served. 

(2) The provisions of section 9 of the said Act providing for penalty 
for disobedience to procese shal! apply to any process issued by an inquir- 
ing officer as they apply to such proeess issued by the Commissioners 
‘aforesaid. 

5. Rules —The State Government may make rules for the purpose 
of giving effect to the provisions of this Act. 

The Orissa Estates Abolition (Amendment) Act, 1954. 

The following Act of the Orissa Legislative Assembly received the 
assent of the President on tbe 27th November, ]954 and was published in 
the Orissa Gazette, Extraordinary, Nv, 20u, dated the 4th December, 1954. 

ep t Orissa Act XVII of 1954 

An Act to amend the Orrssa Estates Abolition Act. 1951. 

WHEREAS itia oxpedient to amend the Orissa Estates Abolition 
Aot, 1951 (Orissa Act 1 of 1952:, ia the manner hereinafter appearing ; 

It ia hereby enacted by the Legislature of the State of Orissa in the 
Fifth vear of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Estates Abolition (Amendment) Act, 1964. 

(2) It shall come into foro» at once. 

Notes 

Object—‘‘In a recens decision of the Supreme Court on appeals filed 
by certain Intermediaries of this State it has been held that the terms 
“eatate” and “Intermediary” as defined in the Orissa Estates Abolition 
Aot, 1951, do not cover all olasses of estates and Intermediaries. This 
Act ie therefore designed ro remove this lacunne in the definit- 
ion of the said terms so that all types of estates and Intermediaries exist- 
iog in the State between the raiyat and Government can be abolished 
under the Orissa Estates Abolition Act.” (Vide Statement of Objects 
and Reasons, printed in the Orissa Gazette, Extraordinary, No. 56, dated 
the 13th March 1954). 


2. Amendment of section 2, Orissa Act 1 of 1952.—In section 2 of the 
Orissa Estates Abolition Aot, [451 (Orissa Aot 1 of 1852),— : 

(i) for clause (g) the following clause shall be substituted, namely:— 

“(g) ‘estate’ includes a part of an estate and means any land held 
by or vested in an Intermediary and included under one entry in any 
revenue roll or any of the general registers of revenue paying lands and 
revenue-free lands, prepared aod maintained under the law relating to 
land revenue for the time being iu force or ander any rule, order, custom 
or usage having the foros of law, and includes revenue-free lands not 
entered in any rezieter or revenue-roll and all classes of tenures or under- 
tenures and any jagir, inam or maafi or other similar grant ; 

Explanation I— Land Revenue means ali sums and payments in 
money or inkind, by whatever hame desigoated or locally known, re- 
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ceived or claimable by or on behalf of the State from an Intermediary on 
ane of or in relation to any land held by or vested in such Interme- 
lary ; 

Explanation 1I— Revenue-free land inoludes land which is, or but for 
any special covenant, agreement, engagement or contract would have 
been, liable to settlement and assesment of land revenue or with respect 
to which the State has power to make laws for settlement and assessment 
of land revenue ; 

Explanation III —In relation to merged territories ‘estate’ aa defined 
in this clause shall also include avy mahal or village or collection of more 
than one such maha) or village held by or vested in an Intermediary 
which has been or is liable to be assessed as one unit to Jand revenue 
whether such land revenue be payable or has been released or compoun- 
ded for or redeemed in whole or in part.” 

(ii) for clause (h) the following clause shall be substituted, namely:— 

“(h) ‘Intermediary’ with reference to any estate means a proprietor, 
sub-proprietor, landlord, landholder, malguzar, thikadar, gaootia, tenure- 
hoider, ander tenure-boider and includes an inamdar, a jagirdar, Zemin- 
dar, fllaqedar, Khorposhdar, Parganadar, Sarbernkar and Maufidar in- 
cluding the Ruler of an Indian State merged with’the State of Orissa and 
all other holders or owners of interest in land between the raiyat and the 
State ; ee 

Explanation ]—Any two or more Int-rmediaries holding a joint 
interest in ac estate which is borne either on the revenue rol) or on the 
rant roll of another Intermediary shall be deemed to be one [Intermediary 
for the purposes of this Aot ; 

Explanation IJ—The heirs and successors-io-interest of an Inter. 
mediary and where an Intermediary 18 a minor or of unsound mind or 
an idiot, his guardian, Committee or other legal curator shall be deemed 
to be an Intermediary for the purposes of this Act All acts done by an 
Intermediary under this Act shail be deemed to have been done by his 
heirs and succassors-intintereat and shall be biading on them ” 


3. Interpretation and removal of doubts.— For the purpose of removal 
of all doubts it is declared that such lande aud euch rights in relation 
thereto and such persons who hold auch lands and such rights aa were 
heretofore covered by the definitions of the words '“egrate” and “Inter. 
mediary” in the Orissa Estatas Abolition Act, 1451 (Orissa Aot I of 1952), 
shall not cease to be so covered merely on the ground that by virtue of 
the provisions of this Act the said definitions have been amended and 
widened in scope. 

The Orissa Legislative pose Teber: Salaries and Allowances 
ct . 

The following Act of the Orissa Legislative Assembly received the 
assent of the Governor on the 3rd December 1954 and was pubiiehed 
in the Orissa Gazette, Hxtraordinary, No. 206, dated the 13th December 
1954, 

Orissa Act XIX of 1954 

An Act to provide for the salaries and allowances of the members of the 
Orissa Legislative Assembly 

WHEREAS it is expedient to provide for the salaries and allowances 
of the members of the Orissa Legislative Assembly ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Fifth Year of the Republic of India as follows :— 
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1. Short tstle and commencement.—(1) This Act may be called the 
Orissa Legislative Assembly Members’ Salaries and Allowances Act, 1954. 

(2) Ie shall come into force at once. 

Notes 

Object —‘'It is provided ia Articole 196 of the Constitution of India 
that the members of the Legislative Assembly sball be entitled to receive 
such salarios and allo waucesa ag may trom time to time be determined by 
the Logielature ot the State by law. Hence the Bill.” (Vide Statement 


of Objects and Reasons, printed in the Orissa Gazette, Extraordinary, No. 
160, dated the 3rd September 1954.) 


2. Definitrona.—In this Act, unless the context otherwise requires— 

(a) “Assembly” means the Orissa Legislative Assembly ; 

(b) “Committee” means a Select Committee or other Committee of 
the Assembly and iacludes any Committee appointed by Government for 
8 purpose connected with the buainess of the Assembly and declared by 
Government to be a Committee of the Assembly ; 

(e) “Member” means a member of the Assembly, who has taken 
his seat therein, other- than the Speaker or Deputy Speaker of the 
Assembly or a Minister or a Parliamentary Secretary of the Government 
of Orissa ; and 

(d) “Plaoe of residence’? means the place where a member ordi- 
narily resides within the State. 

3. Salary.—There shall be paid and delivered to every member a 
salary at the rate of two hundred rupees net a month : 

Provided that a member may, if be so desires, forego either in full or 
in pars, hie salary for any period not less than three consecutive months 
at a time during the tenure of bia office, communicating the intention 
forthwith so to do to the Secretary of the Assembly. 

4. Alowance.—There shall be paid to every member the following 
allowances at raves specified against each :— 

(a) Daily allowance—Twelve rupees and eight annas a day for each 
day of actual residence at the place where the Assembly or a Committee 
meets. 

(b) Travelling allowance for the journey each way between the 
. məmber’s place of residence and the place ef meeting of the Assembly or 
a Committee— 

(i) In case of a journey by railway double the fare of the highest 
elass available immediately below the Air Conditioned olass and in case of 
journey by steamer double the second class fare ; and 

(ii) Lo ease of journey by road, eight annan for each mile travelled : 

Provided that in the case of journvy bebween places connected by 
regular public motor service, half the rate admiasible fora journey by 
road: 

Provided further that if a member performs the journey in his own 
motor car he shall draw road mileage at the rate of eight annas per mile. 

5. Medical treatment.—Subject to such.conditions as may be deter- 
mined by rules made by the State Government a member shall be entitled 
free of charge, to medical attendance and treatment in a hospital or dis- 
pensary maintained by the State Government or a Local authority. 

6, Accommodation in Inspection Bungalows, etc —Notwithatanding 
anything contained in any other law, rales or orders for the time being in 
foros and subject to rules to be made by the State Government, a mem- 
ber shall be entitled to free accommodation in Inspection Bungalows, 
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Dak Bungalows, Virouit Houses or Rest Houses maintained by the State 
Government or a Looal authority within the State. 

7. Power to make rules.—(1) The State Government may make rules 
for carrying out the purposes of thie Act. 

(2) In particular and without prejudice to the generality of the fore- 

going power such rules may provide— 

(a) for determining the period during which daily allowances and 
travelling allowances are to be drawn; and 

(b) for deductions from such allowances and the salary fixed under 
section 3 under such circumstances as they consider fit; 

(3) All rules made under tbis Act shall be laid, as soon as possible 
after they are made, before the Orissa Legislative Assembly for a total 
period of fourteen days which may be comprised in one Session or in two 
or more Sessiona and shall be subject to such modifications as the Assem- 
bly may make daring the said period. 

8. Continuance of the existing rules.— Notwithstanding enything con- 
tained in this Aot but subject to tbe provisions of section 4 thereof the 
rules made under the provisions of section fof the Orissa Legislative 
Assembly Members’ Salaries and Allowsuces Act, 1938 (Orissa Act II of 
1938}, shall continue in force until such rules are made in this behalf 
under this Ac, 

9. Interpretation.—If any question arises as to the interpretation of 
this Aot or of the roles made thereunder or the rules referred to in section 
8 the matter shall be referred to the State Government and their decision 
sha!) be final. 

10. Repeal.—The Orissa Legislative Aseembly Members’ Salaries 
and Adowances Act, 1138 (Orissa Act II of 11:38), is hereby repealed, 


The Orissa Sales Tax (Amendment) Act, 1954. 
The following Act of the Oriesa Legielative Assembly, received the 
assent of the President on the 14th January 1455, and was published 
in the Orissa Gazette, Extraordinary, No. 17, dated the lat February, 1956. 


An Act further to amend the Orissa Sales Tox Act, 1947, 

WHEREAS it is +xnedient further to amerd the Orissa Sales Tex 
Aot, 1947 (Oriesa Act XIV of 1947) in the manner hereinafter appearing; 

Tt is hereby enacted inthe Fifth Year of the Republic of India by 
the Legislature of Orissa as fo'lows :— 

1.- Shor title and commencement.—(1) This Act may be called the 
‘Orissa Sales Tax (Amendment) Act, 1954. 

(2) Sections }, 2, 4. 5,.6, 7 and 11 shall come into force at once and 
the rest of the sections shall come into force on such date arn the State 
Government may, by notification, sppoint. 

Notes 

Object— “The present structure for appeals and revisiona under the 
Orissa Sales Tax Act bas been criticised by the public ss the Member, 
Board of Revenue, who happens to be the administrative head of the 
Department aleo bas to act-ar final appellate and revisional authority 
under the Act. Tt has heen recognised that executive and judicial funet- 
ions should be separated in order to create confidence in the publio mind 
and with that end in view, it has bren considered that the eppcintment 
of a Tribunal which should be the ultimate anthoritv for deciding appeals 
aud revisions, will be suitable, The romber of stages in sppeals and 
revisions at present seertia to be too many and it has also heen coneidered 
necessary that thé number should be curtailed to some extert, 
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Experience of the working of the Department has shown that assess- 
ments under Sales Tax Act are being inordinartely delayed and go also 
the appeals arising out of the various assessment ordere. Quality of ssses- 
ment as well as appellate orders is not found very satisfactory and oonsi- 
derable improvement in the direction is urgently called for. The Collector 
of Commercial Taxes is at present too much overburdened with executive 
as well as judicial work to find time to exercise effective control over the 
work of subordinates. The appointment of another superior agency to 
guard the interests of the Department and to ensure efficient standard 
has been also found neo ssary. 

The congensus of public opinion is in favour of certain exemptions 
from turn-over for the purpose of imposition of Sales Tax. Charities 
realised by dealers and made over to recognised institutions as well as 
labour cost and ost of materials supplied by the persona giving the con- 
tract should, it ig considered, be exempted from Sales Tax. 

There has been popular demand for exemption of certain tobacco pro- 
daots like picca and Chuaapatra (chewing tobacco) from Sales Tax. It ia 
proposed to exempt these commodities from tax and in order to oom pen- 
sate the luss of revenue on this account, to raise the tax on costlier typea 
of tobacoo products like finer types of Cigarettes, Cigars and Cheroota. 

Tt 18 proposed to provide for disclosure of information prohibited 
under sub-seotion (1) of section 28 to Sales Tax authorities of other Pars 
A, Part B aad Part C States on reciprocal bases for the purpose of levy 
and realisation of Sales Tax. 

Besides the changes mentioned above, need has been felt also to make 
some minor amendments in various provisions of the Actin light of the 
experience gained in order to improve the working of the Act.” (Vide 
Statement of Objects and Reasons printedin the Orisse Gazette, Extra- 
ordinary. No. 161, dated the 4th September, 1954) 

Report of the Select Committee —For Report of the Select Commit- 


tee, see the Uriasa Gazette, Extraordinary, No. 173, dated the 26th Sep- 
tember, 1954. $ 


2. Amendmeni of section 2, Orissa Act XIF of 1947.—In section 2 of 
the Orissa Sales Tax Aot, 1947 (Orissa Aot XIV of 1947) (hereinafter 
referred to as the said Act), 


(I) after clause (a) the following new clause shall be ineerted, 
namely :— 


“(aa) ‘Commissione?’ means the Oommiasioner of Sales Tax appoin- 
tod under sub-aeotion (1) of gaeotion 3-A; ” 

(i) to olause (g) the following Explanation shall be added, and 
shall be deemed to be added with effect from the date of commencement 
of the Constitution namely :— 

‘‘HNeplanation—The sale of any goods actually delivered in the State 
of Orissa aa a direct result of such sale for the purpose of consumption 
)n the said State shall be deemed for the purpose of thia Act to have 
taken place in the said State, notwithstandiog that under the general 
law relatiag to sale of goods the property in the goods has, by reason of 
such sale, passed in another State,’ 


(ui) for sub-clause ‘ii) of clause (h) the following sub-clanse shall 
be substituted, namely ;— k 


“(ii) the carrying out of any contract lesa the cost of materials 
supplied by the party giving the contract and the amount of the actual 
labour charges incurred and proved to the satisfaction of the assessing 
authority to have been ao inonrred in carrying out the contract; 


i» 
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(iv) after clause (h) the following new clause shall be inserted, 
namely :— : 

‘(hh) ‘Tribunal’ means the Tribunal constituted under sub-section 
(1) of section 3-B” . 

3. Insertion of new sections 8-4, 3-B, 3-0 and 3-D Orsssa Act XIV of 
1947.—~After seotion 3 of the asid Act the ‘following new seotions shall be. 
inserted, namely :— 57 


“g. A. Appointment of the Commissioner and hua powers and andina, a 


—(1) The State Government may by notification appoint any person to 
be the Commissioner of Sales Tax and each other persons under any . 
prescribed designationa to assist him as the State Government may, 
direct.. 

(2) The Commissioner shall exercise the following powers and dis- 
eharge the following functions :— 

(i) to superintend and control all persons employed in the executive 
administration of Sales Tax ; 

(ü) subject to the provisions of this Act and the rules made there- 
under, to mske rules of procedure and conduct of administration for the 
guidance of ths Collector and other persons subordinate to himself and 
the Collector ; 

(ii) to call for any record from the Collector or any other avbordi- 
nate «fficer and also to call for any papers in connection with any 
sagessment : 

(iv) to ba made a party in all jadicial proceedings before the Tri- 
banal ; and 


(v) to inspect the records and to superintend the werk of the offices 
and of the courts of the Collector or any other officer subordinate to the 
Colleetor’’. 

“3-B. Constitution of a Tribunal and their powers and functions.—(1) 
The State Government may constitute a Tribunal to be appointed by 
them to exercise the powers, perform the functions and discharge the 
duties conferred and imposed on the Tribunal by or under this Act. 

(2) The Tribunal ehall consist of three membera as follows :— 

(i) a person who has been a District Judge for a period not less than 
five years ies Chairman. 

(ii) a person who is a member of the Orisea Finance Service and 
has held the post of a Collector of Sales Tax or who is a retired member of 
the [ndian Income Tax Service and had immediately before retirement 
held a post not below the rank of an Assistant Commissioner of Income 

. Tax Member 

(iil) a person who has been a member of the Indian Administrative 
Service for a period not leas than 10 years ; provided that the State 
Government shall have power to relax the period in the case of an officer 
promoted from the Orissa Administrative Service hee Member 

(3) All questions raised before the Tribunal shall b: determined by 
B majority and the decision of the majority shall be the decision of the 
Tribunal : 

Provided that any two members of the Tribunal shall be competent 
to diapose of ite business and if in any event ‘the opinions of the two 
members differ the matter shall be heard and disposed of by all the three 
members sitting together : 

Provided further that the proceedings of the Tribunal shall not be 
deemed to be invalid merely by reason of a temporary vacancy caused by 
the death, retirement or removal of any member, . 
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(4) Any vacancy in the membership of the Tribunal may be filled 
up by appointment under a notification of the State Government. 

(5) The Tribunal may, with the previous sanction of the State 
Government make regulations consistent with the provisions of this Aot 
and the rales made thereunder, for regulating its procedure and the dig. 
posal of its business. 

(6) The regulations made under sub-section (5) shall be published 
in the Gazette. 

(7) All members of the Tribunal shall be deemed to be publie ser- 
vants within ths meaning of section 21 of the Indian Penal Code (KLV 
1860) `` 

lo. Conditions of service —The conditions of service of the Com. 
missioner and the məmbars of the Tribunal shall be regulated by rules 
made under tbis Aot”, 

“3 D. Supply of informations to Siate Government,—Notwithetanding | 
anything oontaioed in section 28, the Tribunal shall on applieation by 
the Stace Goverament in ths manner presoribed supply all informations 
in all atatistical matters available with the Tribunal.” 

4. Amendment of section 4, Orissa Act XIV of 1947 —In sub-section 
(5) of section 4 of the said Aot, tur the words ‘‘Where a registered dealer”, 
the words “Where a dealer liable to pay tax under this Act” shall be sub- 
stituted 

5. Amendment of section 6, Orissa Act XIV of 1947.—In section 5 of 
the said Aot— 

(1) for the first provis» in sub-section (1) the following proviso shall 
be substituted. namely :— 

“Provided that the State Government may, from time to time by 
notification and subject to ruch conditions as it may impose, fix a higher 
rate of tax payable under thie Act— 


(i) not exceeding one anna in the Rupee or any lower rate~of tax 
on account of sale of certain goods or classes, of goods ; and 

(ii) not exceeding two annas a rupee on account of any tobacco 
producte other than raw tobacco such aa pioos, Chewing tobaceo, Chuna- 
patra and the like ; suob goods, olasses of goode and tobacco products 
having been specified in such notification. 

(2) sub-section (2) shall be renumbered as clause (A) of the eaid 
sub-section and ia sub-clauie (b) of the said clause as so renumbered for 
the words “the tux, ifany” the words “any amount by way of tax” aháli 
be substituted ; 

(3) after sub-clause (b) of clause (A) of sub-section (2) the following 
rew sub-clause shall be inserted, namely :— 


“(o) any collectiona for charitable purposea separately made as 
Bitty or Dharmada or otherwise in aid of such institutions as are notified 
in this behalf by the District Colleotora or notified by the Central Board 
of Revenue, Government of India for purposes: of section 15-B of the 
Indian Incomestax Act, 1922 (XI of 1922) ; provided that no amount has 
been collected as sales tax on auch collections and provided further that 
such collections have actually bren made over to the proper authorities 
of such institutiones and receipte therefor have been obtained ;” 

(4) after clause (A) of sub-section (2) the following new clause shall 
be inserted, namely :— j . 

‘(B) For the purpose of ascertaining the deductions under this sub- 
section the same shall be proved in the preacribed manner,” I 
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6. Amsndment of section 9-B, Orissa Act XIV of 1947.—In section 
9-B of the said Aot— 

(i) in sub-section (1) for the words “any tax” the worda “any 
amount by way of tax” shall be substituted ; 

(ii) in sub-section (2) for the words “who realises tax’ the words 
“who realises any amount by way of tax” and tor the words ‘‘as tax” 
wherever they occur the words ‘by way of tax” shall be respectively 
substituted ; ç 

(ii) in eub section (3) for the words ''by any person as tax” the 
words ‘by auy person by way of tax” shall be substituted. 

7. Amendment of section 12, Orissa Act XIV of 1947.—To the exist- 
ing provisos to sub-section (6) of seotion 12 of the said Act, the following 
new proviso shall be added, namely :— 

“Provided further that the period of limitation fixed in the proviso 
imm diitely preceding ahell not apply to assessment under sub-section 
(7) of this ssotion or to enhancement of assessment or order of fresh 
gessesement made or passed under section 23.” 

8. Amendment of section 21, Ortssa Act XIV of 1947.—¥For section 
21 of the said Act, the following seation shall be substituted, namely :— 

“21. (1) For the purposes of this Act-- 

(a) The Tribunal ard the QOollector or any person appointed to 
assist him under sub-section (1) of section 3, shall have the same powers 
as are vested in the Court under the Code of Civil Procedure, 1908 (V of 
1803) when trying 8 suit in respect of the following matters, namely :— 

(i) summoniog and enforcing the attendance of any person and 
examining him on oath or affirmation ; 

(ii) compelling the production of doouments ; and 

(Gii) issuing commiasions for the examination of witnesses. 

(b) The Tribunal shall bave the same powers as are vested in a 
Civil Court in reapeot of proof of fants by affidavits and for this purpose 
any officer authorised by the Tribunal may administer the oath to the 
deponen’. 

(2) Any proceedings under this Act before the Tribunal, the Collector 
or any person appointed to assist him under eub-section (1) of section 3 
shal} be deemed to be ‘‘judicia] proceedings’ within the meaning of 
sections 193 and 228 ard for the purposes of eec'ion 196 of the Indian 
Penal Code, (XLV of 1860). 

9. Amendment of section 28, Orissa Act XIV of 1947,—In section 23 
of the said Act, for sub-eections (3), (4) and (5), the following sub-sections 
shal] be substituted, ! amely :— 

‘(3) fa} Any dealer dissatisfied with an order made under sub-section 
(2), or the Ocmmiseioner, as the case may be, may, within thirty days 
from the date of receipt of such order prefer an appeal in the preecribed 
manner to the Tribunal, against such order ; 

Provided that the Tribunal may admit auch appeal after the period 
hervinbefore specified if it ia satisfied that the dealer or the Commissioner, 
as the case may be, had sufficient cause for not preferring the said appeal 
within tke said period. 

(b) Notwithstanding that an appeal has been preferred under clause 
(a) the tax or the penalty due shall be paid in acoordance with the aegsesse 
ment made in the varfe : 

Provided that the Tribunal may, in ita discretion, permit the appel- 
lant to pay such tex or penalty in such number of instalments, or give 
such other direction n regard to the payment thereof as it thinks fit and 
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shall communicate such order to the appellant and the authority against 
whose orders such appeal hae been preferred and a copy of such order 
shall alao be sent to the Commissioner”. 

(o) the Commissioner or the dealer, as the case may be, on receipt of 
notice that an appeal has been preferred under clause (a) may, notwith. 
standing that he may not have appealed against such order or any part 
thereof, within thirty days of the service upon him of the notice, file a 
memorandum of crose-objections and such memorandum shall be disposed 
of by the Tribunal as if it were an appeal presented within time under 
clause (e). 

(d) The Tribunal may, after giving the parties an opportunity of 
being heard, pass such orders thereon as it may think fit and shall com- 
municate such order to the appellant and the authority against whose 
orders such appeal was preferred and a copy of such order shall also if he 
is not the appellant be gent to the Commiasioner. 

(4) (a) Subject to such rules as may be made and fur reasons to be 
recorded in writing, the Collector may, upon application by a dealer or of 
his own motion, revise any order made under this Act or the rules made 
thereunder not being an order under sub-section (3), made by any persdh 
appointed under sub-section (l) of section 3 to assist him : 

Provided that the Collector shall not entertain any such application 
for revision if the desler filing the same having a remedy by way of 
appeal under sub-section (1) did not avail of euch remedy. 

(b) If the Collector proposes te rej'ot an application for revision 
under the foregoing provision, he shall reenrd the reasons for such 
rejection. 

(e) Except aa otherwise provided in this section and section 24, any 
order made by the Oollector under this section shall be final. 

(5) (a) Subject to auch rules ag may be made— 

(a) a dealer objecting to— 

(i) an enbancement of the tax due from him by an order in revision, 
or 

(ii) an order in revision against the levy of penalty under sub-section 
(5) of section 13, or 

(iii) an order determining the dispute under section 20, or 

(iv) an order affectihg tho liability of any dealer under section 9, 9-A 
or 9-B, made by the Collector, or 

(2) the Commissioner objecting to,— 

(i) 8 reduction of the tax payable by an order in revision, or 

(ii) an order determining a dispute under seotion 20 ; may within 
thirty days ot the receipt by him of such order, prefer an appeal to the 
Tribunal against such order. 

(b) The Tribunal may, after giving the parties an opportunity of be- 
ing heard, pass such orders thereon as it may think fit and shall com- 
municate such order to the appellant and the authority against whose 
orders such appeal was preferred and a copy of such order shall also be 
sent to the Commissioner., 

(6) Subject to such rules a8 may be made, any order made under this 
Aot or the rules made thereunder by the Tribunal or any person appointed 
under sub-ssetion (1) of section 3, may be reviewed by the person making 
the same. 

(7) Any person likely to be affected prejudicially by any order under 
this section shall be given a reasonable opportunity of being heard before 
such order is made : ; 
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Provided that an order passed on revision by the Collector declining 
to interfere with the order whioh is sought to be revised, shall not be 
deemed to be an order prejudicial to the applicant.” 

10. Amendment of section 24, Orissa Act XIV of 1947.—In section 
24 of the said Act— 

(i) for sub-section (1), the following sub-section sha)! be substituted, 
namely :— 

‘*(1) Within sixty days from the making of any order by the Tribunal 
under sub-section (3) or sub-section (5) of section 23, affecting .any liabi- 
lity of any dealer to pay tax under this Act, such dealer or the Commis- 
sioner as the case may be, may by application in writing acoompanied, 
where the application is made by any person other than the Commis- 
sioner, with a fee of one hundred rupees, requires the Tribunal to refir to 
the High Court any question of law arising out of such order and except 
in cases covered under sub-seetion (2), the Tribunal may within ninety 
days of the receipt of such application, draw upa statement of the care 
and refer it to the High Court ;” 

(ii) in sub-sectiona (2), (3), (4), (5) and (7) for the words “Revenue 
Commissioner’? wherever they ocour the word “Tribunal” shall be 
substituted. 

11. Amendment of section 28, Orissa Act XIV of 1947.—In section 28 
of the said Act, for sub-sections (3) and (4), the following sub-section shall 
be substituted, namely :— 

**(3) Nothing io this seotion shall apply to the disclosure of — 

(a) any of the partioulars referred to in sub-section (1) for the pur- 
pose of & prosecution under the Indian Penal Code (XLV of 1860), in 
respect of any statement, return, accounts, document or evidence or for 
the purposes of a proseoution under this Act, or 

(b; auch facts to an officer of the Government of India es may be 
neosasary, for the purpose of enabling that Government to levy or realise 
any tax imposed by it under the Lodian Income-tax Act, 1922 (XI of 
1922), or 

(o) such of the particulars referred toin sub-section (1) to the Sales 
Tax authorities of other Part/A Part/B Part/C States as may be necessary 
for the purpose of enabling such authorities to levy or realise any tax.” 

The Orissa Essential Articles Control and Requisitioning (Temporary 
Powers) (Amendment) Ordinance, 1955. 

The following Ordinance promulgated by the Governor on the 20th 
January 1955, was published in the Orissa Gazette, Extraordinary, No. 11, 
dated the 24th January 1955, 

Orissa Ordinance No. I of 1955. 

Promulgated by the Governor in the fifth year of the Republic of 
India. a 
An Ordinance to amend the Orissa Hesential Articles Control and Regui- 
sitioning (Temporary Powers; Act, 1950, 

WHEREAS the Legislature of the State of Orissa is not in session ; 

AND WHEREAS the Governor of Orissa is satisfied that ciroumetan- 
ces exist which render it necessary for him to take immediate action to 
amend the Orissa Esgontial Artioles Control and Requisitioni:g (Tempo- 
rary Powers) Act, 1950 (Orissa Act XII of 1951), in tbe manner herein- 
after appearing; ` 

AND WHEREAS the instructions from the President have been 
received to promulgate such an Ordinance ; 
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NOW THEREFORS,in exercise of the powers conferred by olause 
(L) of article 213 of the Constitution, the Governor of Orissa is pleased 
to make and promulgate the tollowing Ordinance :— 

1. Short title and commencement,—(1) This Ordinance may be called 
the Orissa Essential Articles Control and Requisitioning (Temporary 
Po vora) (Amendment) Ordinanoe, 1955. 

(2) Lt shall come into force on the 26th day of January 1955. 

2. Amendment of section 1, Orissa Act XII of 1951.—1n sub-section 
(4) of section 1 of the Oviasa Essential Articles Control and Requisitioning 
(Temporary Powers) Act, 1950 {Orissa Act XXII of 1051) (hereinafter 
referred to as the said Aot), for the words. letters and figures ‘26th day 
of January 1965” the words, letters and figures ‘26th day of January 
1957” shall be sabstituted. 

3. Amendment of section 18, Orissa Act XII of 1951.—To section 18 
of the said Acs the following new sub-section shall be added, namely :— 

(3) Nocwithetanding anything contained in any of the provisions of 
this Aot, any order made by the Central Government or the State 
Government as the oase may be, under the provisions of the Essential 
Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), in respeot of any 
of the essential articles specified in item one of the schedule to this Act, 
and io forces inmediatery before the 26th day of January 1055 shall be 
deemed to bean order made by the State Government under this Aot 
and shall continue in force accordingly ; and all appointments made, 
licences or permits granted, directions issued and things done under any 
such order or the Act berein specified, as the case may be and in force 
immediately before the said date shall likewise continue in force and be 
deemed to be made, granted, issued or done in purausnoe of this, Act. 

4. Amendment of the schedule Orissa Act XII of 1961.—For the 
existing schedule to the said Act, the following new schedule shall be 
substituted, namely :— 

THE SCHEDULE 
[ See section 2 (a) | 
(i) Foodgrains, namely :— 


(a) Wheat (b) Minor Milleta, e.g., Ragi kodo 
(b) Paddy (rice in husk) (i) Gram 

(e) Rice (husked) (ii) Manures 

(d) Jawar (Ni) Kenda leaves 

(e) Bajra (iv) Horne and bones 

(f) Maize (v) Patal Garud 

(g) Barley (vi) Hides and skins 


P. 8, KOMARASWAMY RAJA 


T'he 20th January 1966. Governor of Orissa. 





The Orissa Preservation of Private Forests (Amendment) Act, 1955. 
In pursuance of rule 99 of the Orissa Logielative Assembly Rules of 
Procedure ani Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly having been assented to by the Governor on the 20th 
March, 1855, was published in the Orissa Gazette, Extraordinary, No, 46, 
dated the 2ist Maroh 1955, 
Orissa Act No. 2 of 1955. . 

š . further to amend the Orissa Preservation of Private Forests 

ct, Ñ 


WHEREAS it is expedient further to amend the Orissa Preservation 
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of Private Foresta Aot, 1947 (Orissa Act VIII of 1947), in the manner 
hereinafter appearing ; 
It is hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republic of India as follows ; 
1. Short title and commencement.—(i) This Act may be called the 
Orissa Preservation of Private Foresta (Amendment) Aot, 1955, 
(2) It shall come into force at once, 
Notes 
Object.—‘"‘The Orissa Preservation of Private Forests Act, 1947, 
expired on the 22nd March 1952, It was further extended for a period 
of three years from the 14th March 1962 in Orisaa Act No. III of 1952. 
The circumstances under which the above Act was passed still exist as 
there are many private forests which require protection. 1t has, [there- 
fore, been proposed to extend the life of the Act fora further period of 
three years.” [ Vide Statement of Objects and Reasons, printed in the 
Orissa Gazette, Part XJ, No. 1 dated the 21st January 19561. 
2. Amendment of section 1, Orissa Act VIII of 1947,—In sub-section 
(4) of seotion 1 of the Orissa Preservation ef Private Foresta Act, 1947 
(Oriesa Act VIII of 1947), for the words ‘eight years” the words “eleven 
years’ shall be substituted and shall be deemed always to have been 
substituted. 
The Utkal U niversity (Amendment) Act, 1955.9 
In pursuance cf rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business the following Act of the Orissa Legis- 
lative Assembly, having been aeserted to by the Governor on the 29th 
April 1955 was published in the Orissa Gazette, Extraordinary, No. 94, 
dated the 2nd May, 1955. 
Orissa Act No 6 of 1955. 
An Act to amend the Utkal University Act 1948. 
WHEREAS it is expedient to amend the Utkal Univera ty Aot, 1943 
(Orissa Aot XIII of 1943), in the manner hereinafter appearing ; 
It ig hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republic of India es follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Utkal University (Amendment) Act, 1985. 
(2) It aball come into force at once, 
: Notes 
Object.—‘'It is considered expedient to bring about certain ehar ges 
in the existing procedure with regard to appointment of the Vice-Chancel- 
lor of the Utkal University so as to make it possible for the University to 
choose the Vice-Chanceller in an atmosphere befitting a culturel and 
academic body like the Ur iversity and alsoto minimise, if not eliminate 
altogether, group influence in the selection of the Vice-Chanceller. This 
measure is also in consonance with the recommondation of the University 
Education Commission. The purpose is to effectively eliminate the idea 
of “standing as a candidate” for the Vice-Chancellorship and the Senate 
elso must in no way be limited to considering the names of would be 
candidates. On the contrary the intention of seeking the Vice-Ohancellor- 
ship should be regarded as prima facte evidence of one’s unsuitability for 
the post. The Senate which is the principal authority of the University, 
would by the proposed me hod effi ctively contribute to the selection of 
Vioe-Chancellor while open canvassing and voting for rival candidates 
will be eliminated, as, such canvassing and voting may create undignified 
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atmosphere and may lead to formation of factions and intrigue for power 
which may prove dëterminta] to the interests of the University, With o 
view to achieve this purpose the present Bill is proposed to be introduc- 
ed in the current Session of the Assembly”. [ Vide Statement of Objects 
and Reasons, printed in the Orissa Gazette, Extraordinary, No. 94, dated 
the 2nd May, 1955), ' 

2. Amendment of section 7, Orissa Act XIII of 1943.—For section 7 
of the Utkal University Aot, 1943 (Oriawa Act XIII of 1943), the follow- 
ing shall be substituted, namely :— 

+7, (1) (a) The Vice-Chancellor shall be a whole-time Officer of the 
University and shall be appointed by the Chancellor from 8 penal of two 
names nominated by a Committee from among persone not being mem- 
bera of the Committee. : 

(b) The Committee shall consist of three members, two of whom shal) . 
be eleoted by the Senate not from among its members and one shall be 
nominated by the Chancellor and one of the members of the Committee 
shall be appointed by the Chanoellor to be its Chairman. The business 
of the Committee shall be conducted in such manner as may be deter- 
mined from time to time by the Chancellor in that behalf : a 

Provided that if the Ohancellor does not approve of any person 
selected by the said Committee he may cal! for fresh nominations : 

Provided further that the members of the Committee shal} not be in 
any way connected with the University or any Cullege or institution 
affiliated to the University. 

(2) The Vice-Chancellor appointed under sub-section (1) shall hold 
office for a term of five years from the date of his appointment and shall 
not be eligible for reappointment after the expiry of the term of his office: 

Provided that the Chancellor may in hia discretion exterd from time 
to time the term of office of the Vice-Chancellor for a total period not 

‘exceeding six months from the date ofexpiry of the term of appoint- 
ment hereinbefore specified without having to follow the procedure laid 
down in sub-seotion (1). 

(3) The ViceChanceller shall be paid from out ofthe University 
Fund a salary of sixteen hundred and fifty rupees per month inclusive 
of all allowances, 

(4) The Vice-Chancellor shall when present preside at the meetines 
of the Senate and at every meeting of any other University authority of 
which he is a member when the Pro-Chanoe:lor is absent and at a Convo- 
cation of the Univeraity when the Chancellor and the Pro-Chancellor are 
not present, 

(6) The Vice-Chancellor shall appoint and control every servant of the 
University whose total emoluments do not exceed two hundred rupees 
per month and he sball have the authority to visit and inspect the 
Colleges affiliated to the University”. š 

The Orissa Tenants Relief Act, 1955. 

Received the assent of the President on the 20th April 1955, and was 

published in the Orissa Gazette, Extraordinary No. 85, dated the 21st 


April 1955. 
Orissa Act No. 5 of 1955. 
TABLE OF CONTENTS 
SHoTioNs SEOTIONS 
PREAMBLA 2, Interpretation. ° 
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tenants : 

An dct to provide for Temporary Relief to certain cases of tenants in 
the State of Orissa. 

WHEREAS subsequent to the passing of the Oriasa Estates Abolition 
Aot, 1861 (Oriesa Act J of 1952), and pending fur:her legislation relating 
to land reforms large-scale eviction of tenants from actual cultivation of 
agricultural lends is being resorted to by «.wnere of auch lands ; 

AND WHEREAS pending such farther legislation it is expedient to 
afford relief to such persons by providing for their temporary protection 
from such eviction and for conferring on them certain other privileges in 
the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republio of India, as follows :— 

1. Short title, extent and commencement.—(1) Thia Act may be called 
the Orissa Tenants Relief Act, 1865. 

(2) Tt extends to tbe whole of the State of Orissa. - 

(3) It shall be deemed to have come into force on the lst day of July 
1954, 

(4) It shall cease to have effect on the 30th day of June 1956 and, 
section 5 of the Orissa General Clauses Act, 1937 (Orissa Act 1 of 1937), 
shall apply on the expiry of this Act as if it had then been repealed by an 


Orisea Act. 
Notes 


Object.—“‘Consequent on the abolition of Zamindaris ander the 
Orissa Katates Abolition Act, 1: 52 and due also to a misapprehension of 
the proposed vomprehensive reforms relating to land tenures and land 
management in Urigea, there is an inocreasiug tendenoy towards large- 
soale ev ction of tenants irom actual cultivation of agricultural landa. 
It is essential that pending introduction of o mpreheneive land legislation, 
statutory protection should be afforded temporarily to all tenants in ac- 
tual caltivation of land. Besides, such protection now granted too ly a 
limited olass of tenants wil! also expire on the 15th April 1953. 

It is aiso expedient tor the purp ce of improving the economic and 
social well-being of the actual cultivators of land, to grant them substan- 
tial relief in regard to the amount ofrent payable by them. The prospect 
of getting a higher share of the produce would also be an incentive to 
the tenants to increase crop yields by adopting Improved method of 
agriculture. This relief will, however, be temporary till the introduction 
ef comprehensive Land Reforms. The existing Orissa Tenants protection 
Act, 1948, also provides for certain maxima varying from 1/6tb to 2/5th 
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` : 
of the gross produce in different areas. Itis desirable to introduce uni- 
formity in fixing the maximum rent payable. 

It is also necessary to provide for payment ef the commuted vash 
value of the maximum produce rent payable by the tenant, at his option. 
This will eliminate unnecessary and prolonged litigation between landlords 
and tenants, 

The present legislation is designed to afford the necessary temporary 
protestion and relief to the actual cultivators of land”. [ Vide State- 
ment ot Objects and Reasons, printed in the Orissa Gazette, Extraordinary, 
No, 172, dated the 22nd February 1956 ]. 

Report of the Select Committee.—For Report of the Select Com- 
mittee, see the Orissa Gazette, Extraordinary, No. 47, dated the 22nd 
March 1965. 

2. Interpretation.—(i) [n this Act unless there is anything repugnant 
in the subject or context— 

(a) ‘agricultural year” means, where the Oriya year prevails, the 
year sommencing on the Ist day of Baisakb of the Oriya year, where the 
fasli year prevails, the year commencing on the first day of July and 
where any other year prevails for agricultural purposes, that year ; 

Explanation.—In the event of any question as to the partioular 
agricultural year in any area the notification by the Board of Revenue on 
thia behalf shall be conclusive ; 

(b) *Colk ctor” includes any officer authorised by the Collector of the 
distriot and any Grama Panchayat or Adalti Panchayat constituted 
under the provisions of the Orissa Grama Panchayat Act, 1948 (Orissa Act 
XV of 1948), authoriced by the State Government to perform all or any 
of the fanotions of a Collector under this Act ; 

(a) “dry land” means land other than wet land ; 

(d) ‘‘land” means any larid that ia fit for sgricultual purposes ; 

(e) “landlord” means a person whose laud is cultivated by a tenant 
on payment of rent ; 

(f) ‘ personel cultivation” with its grammatical variations and cog- 
nate expressions means cultivation by one’s own labour or with the 
assistance of a member of that person’s family or a servant or hired 
labour on payment of wages in cash or in kind bat not by way of a share 
in the produce of the land, under one’s personal supervision or that of 
any member of the family ; 

(g) 'presoribed' means prescribed by rules made under thie Act ; 

(b) “rent” includes whatever is lawfully payable or deliverable by a 
tenant to the landlord on account of use or occupation of land oultivated 
by the tenant ; š 
: (i) “standard acre” meana one acre of wet land or two acres of dry 

and ; 

(j) “tenant” means a person who under the system generally known 
as Bhag, Sanja and Kata or such similar expression, or under any other 
syatem, law, contract, oustom or usage cultivates the land of another 
person on payment of rent in cash or in kind or in both or on condition 
of delivering to that person— 

(i) either a share of the produce of such land, or 

(ii) the estimated value of a portion of the crop raised on the land, or 

(iii) a fixed quantity of produce irrespective of the yield from the 
land, or i ° 

(iv) produce or its estimated value partly io any one of the ways 
desoribed above and partly in another. 
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Exceptions—The following persons shall not be deemed to be 
tenants within the meaning of this definition :— 

(1) 8 member of the landlord’s family ; 

(2) a servant or hired labourer cultivating the land under the personal 
supervision of the landlord or any member of his family on payment of 
wages in cash or in kind but not by way of a share in the produce of the 
land ; and 

(3) a person holding land directly under Government with permanent 
and heritable righta ot cultivation therein on payment of rent either 
wholly or partly in oasb ; 

(k) “wet laud’? meausiand for which any o-s8 rate or tax for pur- 
poses of irrigation has been aasessed under any law for the time being in 
force or any contract, custom or usage having the force of law, irrespec- 
tive of whether auch cess, rate Or tux bas merged ın the rent payable for 
the land or not. 

Explanation, — In relation to the district of Gaujam, ‘wet land’ sball 
meen laud reocrded as such in acci rdance with any Jaw for the time being 
in force, or with any practice or usage having the force of law. 

(2) The provisions of this Actin ite application to any local area cr 
to any tenant shall be read and construed so far as may be as forming -~ 
part of the law or custom or usage having the force of law relating to 
landiord and tenants in force in such area and applicable to such tenant 
and in case of any inconsistency or repuguancy the provisions of this Act 
shall prevail, i 

(3) Nothing in thie Act shall be deemed to confer any additional] right 
in land on any tenant aud on expiry of this Act such tenant shall possess 
the same right which he would have possessed if this Act had not been 
passed, 

3. Protection from eviction and max. mum rent. — (1) Notwithstanding 
any tbing in any law, contract or usage ur in apy decree or order of any 
Court but subject to the provisions of this Act— 

(a) no tenant in lawful cultivation of any land on the lat day of Juty 
1054 or at any time thereafter ahal] be liable to be evicted from auch land 
by the landlord ; 

(b) no auch tenant shall be bound to pay more than one-fourth of the 
gross produce of the land or the value thereof or the value of one-fourth 
of the astimated produce aa rent to the landlord ; 

Provided that in no event the rate of the rent per year per each aore 
of Jand in oultivation of the tenant shall exceed the value of four 
etandard maunda of paddy in case of dry lands and sıx such maunds of 
paddy in oase of wet lands: 

Provided further that if any of the orons specified in the Schedule 
to this Act has been grown on the Jand by the tenant daring the year 
auch rate of rent shall not exesed the valus of etzht standard maunds of 

addy. 
Provided also that the value of such quantities of paddy shall be the 
` market value as my be declared from time to time with respect to diffe- 
rent areas by the State Goverment by notification in that bshalf; and 

(o) no landlord shall be entitled to recover from such tenant any 
cesses, rates or other dues payable or deliverable in relation to such land 
under any other law or custom, practice or usage beyond the rent ag 
specified ip clause (b). 

(2) Notwithstanding anything contained in sub-section (1), na 
tenant bolding land on produce reat with’ permanent and heritable righta 
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of cultivation therein on or after the firat day of July 1954 shall, irres- 
pective of whether such land is cultivated by the tenant himself or not, 
be liable to pay more than two thirds of the rate of rent payable in 
accordance with olausss (b) and (o) of sub-section (1). 

Explanation — For the purpose of this section ‘gross produce’ shal} 
include all sub diary crops and hay and straw. 

4. The landlord’s right to a limited acreage for personal cullivation.— 
(1) Notwithstanding anything in section 3 the landlord shall kave the 
right to evict the tenant from any land selected by him for his personal 
cultivation to the aggregate extent of seven standard acres of land inclus- 
ive of land, if any. to tios exent of the said limit, under his personal oul- 
tivation on the ist day of July 1964; 

Provided that the landlord shail make such aslection and intimate 
the same in the presoribed manner to the Collector on or before the 15th 
day of June 1965. . 

(2) The selection made by the lardlord and intimated to the 
Collector in accordance with the provisions of sub-section (1) shall be 
fina! and shall be conclusive evidence of the selection so made, 

(3) Where the landlord has made a selection in pursuance of aub- 
section (l) the right to eviot the tenant, if any, on such land shall be 
exercised on or before the 15th day of May 1955 crafter service of notice 
in the preecribed manrer on the tenant of a period of ninety days end- 
ing with the 3lat day ot March 1956. 

(4) Avy two or more individua's jointly owning any land immedi- 
ately befors the date of commence ment of thie Act BB co-sharers or other- 
wise whether recorded aB such or not shall for the purposes of thie 
section be deemed to be one landlord. 

(5; Where the landlord is a body of share-holdera as aforesaid, the 
apportionment cf the land selected for personal cultivation sball be in 
accordance with the written agreement, if any, in the prescribed form 
submitted to the Collector on or before the 15th day of June 1955 or in 
the absence of any such agreement, in accordance with the decision of 
the Collector on the application of such share-holdere either jointly or 
separately within such time, after the said date and in such form and 
manner as may be prescribed : 

Provided that in making the selection and the apportionment the 
share-holders or the Collector as the case may be shall bave due regard 
to the share in the total extent of such land owned by each of the sbare- 
holders, 

(6) Notwithstanding anything in the foregoing sub-sections or in 
clause (a) of sub-section (1) of section 3 but subject to any other law, 
Contract or usage, a person who has been displaced from his village in 
pursuance of any acquisition of his lends under the Orissa Development 
of Industries, Irrigation, Agriculture, Capital Construction and Resettle- 
ment of Displaced Persona (Lard Acquisition) Act, 1948 (Orisea Act 
XVIII of 1948), aud has purchased any land eubsequent to the date of 
such acquisition but before the 31st day of December 1955, for the re. 
habilitation of biwself or his family and requires suob land for bis 
personal cultivation may after service of notice before the 3l18t day of 
March 1956 ın the presoribed manner evict the tenant, if any, on such 
land. 

(7) Nothiog in sub-section (1) or in sub-section (2) shall apply to a 
tenant who is already protested from eviction under any other law in 
force priur to the date of commenosment of this Act. 
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Ezplanation—For the purposes of this section lfndlord in relation to 
any land shail mean a persou who owned such land on the date of the 
commencement ‘of thie Act. 

5, Tenancy to remain unaffected by change of landlord.— Notwith. 
standing anything in any other Jaw, contract or usage the rights and bene- 
fits and protection and privileges of a tenant in relation to any land 
under any of the provisions of this Act shall not be prejudicially affected 
in any manner merely by virtue of the fact that the right, title and 
interest of the landlord in the land bas devolved wholly or in part upon 
another either by the act of parties or by the operation of law or in pur- 
suance of any judgment, decree or order of any Court or otherwise: 

Provided that in the absence of an agreement, express or implied, 
the rate ofrent payable by the tenant shall be the same ag was payable 
to the last preceding landlord; but no agreement shail have effect save to 
the extent it ia ccnsistent with the provisions of this Act. 

6. Delivery of rent and option to pay commuted value thereof. When 
rent is deliverable in kind, it aha)l be delivered at the landlord's granary 
ia the village in which the land is situated or et such other granary with- 
in three miles of the village'as may be provided in that bebelf by the 
landlord: 

Provided that the tenant sba]! always have the option of making 
payment in cash to the landlord or of depositing the same with the 
prescribed autbority atruch time ard in such manner as may be pres- 
cribed, the value of the qnantity of paddy determined in accordance 
with the principles spso:fied in the provisos to clause (b) of sub-section 
(1) of section 3 or in sub-section (2) of the said section, as the case may 
be, and such payment shal) be deemed to be in complete discharge of the 
tenants’ liability for such rent, anything in apy law, contract or usage to 
the contrary notwithstandirg. 

7. Stay of suits and proceediugs for eviction of tenants,—(!) All suite, 
preceedings in execution of decrees or orders and otber proceedings for 
the eviction of tenants from their Janda, which are pending at the date of 
the passing of this Act in any Court or which may thereafter be instituted 
in any Revenue Court shall be stayed subject to the following sub- 
sections: 

Provided that nothing contained in this sub-secticn eball effect the 
power of the Court to grant any relief of the nature specified in section 
94 of the Code of Civil Procedure, 1408 (V of 1908), with a view to prevent 
wilful waste by the tenant. 

(2) Where in a suit for eviction there is also a claim for rent, the 
tenant shall witbin two montha from the date of the passing of this Aot 
or the date of the inatitution of tbe suit, as the case may be, deposit in 
Court for pay masnt to the landlord arrears of rent accrued due together 
with such interest as may be pavable under law, custom or sgreement, 

(3) In the case of a decree or order for eviction, if the decreas or 
order provides for pay ment of rent, the tenant sbsll within two months 
from the date of the passing of this Act deporit in Court for payment to 
the landlord the amount payable under the decree or order, 

(4) Where a suit or other proceeding is stayed under evb-section (1), 
a tenant sball deposit ar continue to deposit in Court for payment to the 
landlord each year’a rent as it accrues due within a period of two months 
from the date on which it becomes payable, 

(6) If the deposit required by sub-section (2) or sub-section (3) or 
sub-section (4) is not made within the tame specified therein, such tenant 
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shall not be entitled to the benefits of clause (a) of sub-section (1) of 
section 3 in respect of the land for which the rent was not deposited and 
the Court shall proceed with the auit, proceedings in execution or other 
proceedings, as the case may be, from the atage which had been reached 
when the suit or proceeding was stayed. ` 

8. Power of Collector to order continuance of suits and proceedings,— 
Notwithsta.ding anything contained in section 7, the Collector may, for 
reasons prescribed, direct that any suit or proceeding or any class or 
classes thereof stayed under aub-section (1) of that section shall be pro- 
ceeded with from the stage which had been reached when the suit or 
proceeding was atay-d. 

9, Powers of Collector.—{]) Any dispute between the tenant and the 
landlord as regards— 

(a) tenant's possession of the land on the firat day of July 1¥54 or at 
any time thereafter and bis right to the benefits under this Act; or 

(b) failure of she tena t to deliver to the landlord the reot accrued 
due within two moaths from the date on which it becomes payable , or 

(0) the quantity ot the produes piyable to the landlord as rent; or 

(d) she eigb of teidiord bò resume land tor personal cultivation in 
pursuavoe of aecuen 4; or ° 

(e) fatlure of the tenant to onttivate the land or use of she same by 
him for any non-sgricultaral purpose ; 
shall be d-cided by the Collector on the application of either of the 
parties : 

Prov ded that such application shall be filed before the Collector in 
the prescribed manner within sixty days from the date on which the die- 
pate ariaes or from the date of the passing of this Act, whichever is later. 

(2) On receipt of an application under sub-section (1) the Culleotor 
may, after making such enquiries as he may deem necessary, order the 
tenant by a notios served in the prescribed manner and specifying the 
grounds on which the order 19 made to cexse to cultivate the land : 

Provided that where the tenant has any permanent and heritable 
rights of cultivation in any land the steps to be taken for eviction of 
such tenant shall bein scoordance with the.law or the custom or usage 
having the force of law applicable to such tenanoy. 

(3) [f any tenant on whom a notice under sub-section (2) hae been 
served does not forthwith cease auch cultivation, the Collector may take 
such steps as he may deem necessary for the purpose of carrying into 
effeor hia order. 

(4) If an order is made under sub-section (2) and the landlord enters 
into an agreement, whether express or implied, with another person to 
cultivate tis lead, such p'rson shall be deemed to bea tenant for the 
purpose of thia Act. 

(5) Aa order mide by the Collector uader sub-section (2) shall take 
eff-at on and from the fi-at day of the agricultural year or, as the case 
may be, revenue year next following the date of such order. 

(6) Tf. after holding the enquiry under sub-section (2), the Collector 
la satisfied that the tanant was cultivating the land as a tenant on the 
las day of Ju y 1954 or at any time thereafter and that suob person is 
being preve ited from oultivation of such land asa tenant by the landlord 
he may, in aldition to the psnalty that he may impose on the landlord 
under section 14, order the landlord by notice served in the prssoribed 
msaner to silaw the teaant to enter the land forthwith and to cultivate 
it as a tenant. 
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(7) Lf the Collector is satisfied, after such turther enquiry as he may 
deem necessary, that the landlord bas failed to comply with his order 
under sub-section (6), he shall take such steps as may be necessary to put 
the teaant in possession of the land. 

(8) If there ia a dispute between the landlord and the tenant aa 
regards division of, produce, the Collector may effect such division in the 
prescribed manner, 

(9) In case of any dispute under clause (d) of sub-section (1) if the 
Collector is satisfied, after such further enquiry, as he deems necessary 
that the landlord or the tenant has failed to comply with hie order made 
under the said sub-section, he shall notwithstanding anything in sub- 
section (2) take such steps as may be necessary to put the tenant or the 
landlord, as the oase may be, in possession of the land. 

(10) Phe Collector may, if he deems necessary, appoint a Receiver 
to take change of the crops or for getting the land cultivated or for such 
otber purposesag he may deem necessary till the disposal of the appli- 
cation under clauce (a) (d) or (e) of sub-section (i). 

10. Bar of jurisdiction of Civil Court.—Subject to the provisions of 
section 9, all disputes arising between a landlord and a tenant shall be 
cognizable by the Revenue" Court and shall not be cognizable by a Civil 
Court. 

(2) Nothing in this section eball be construed as affecting the juris- 
diction of the Civil Court vo deal wiih the suits, proceedings in execution 
of deoreea or orders and other proceedings that were pending in such 
Court at the date of the passing of this Act in accordance with the law 
which would have been applhoable, if thie Act bad not been passed, but 
subject always to the previriors of sections 7 and 8. 

11. Despute as to the tdentity of tenants.—If any dispute arises as to 
the identity of the tenant in cultivaticn of any land on the Ist day of 
July 1954 or at any time thereafter, auch question shall after such en- 
quiry as may be prescribed, be forthwith decided by the Collector on hie 
own motion or on the application of the landlord or any person olaiming 
to be in such oultivation ; and the Collector shall also have power to pass 
such other order or orders as he may deem necessary. 

12. Landlord’s failure to cultivate after reaumptron.—(1) Where a 
landlord after evicting a tenant from any land in pursuance of sub-section 
(3) of section 4 has failed to personally oultivate the same during the 
firat three quarters of the agrionltura] year in which the eviction has 
taken place, the said tenant may within a period of nimety days ending 
with the last date of the said agricultural year apply to the Controller 
in the preseribed manner for the restoration of the possesrior of the 
land. 

(2) On receipt of such application the Collector after giving an 
opportunity to the parties to be heard and after making such enquiry as 
he deems fit, shall, if satiafied that there bar been a failure on the part 
of the landlord ag alleged, take auch atepsaamav be necessary to restore 
the possession of such land to tbe tenant. 

(3) From and after thé date of such restoration the provisions of this 
Act shall apoly as fullv and effectively as if the tenant bad been in culti- 
vation of such land aga tenant on the firat dav of the agrioultural year 
next following the date of eviction on the same terms and conditions on 
which hå was holding immediately before the anid date. 

(4) Notwithstanding anvthing in any other law or contract, where 
the land has been regtored to the possession of the tenant under tHe fore» 
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. 
going sub-seotions, the rights and benefits in pursuance of sub.section (3) ` 
shall prevail as against auy other person who may have been in cultiva- 
tion of the said land by the date of such restoration ; 

Provided that the tenant shal) have the option of either taking pos- 
session of the land at the commencement of the next agricnitural year or 
on payment of the coats’ of cultivation to such person, if any, as 
may be determined by the Colleotur, immediately on the date of such 
restoration. 

(Š) Where the Collector is satisfied that it was not reasonably practic- 
uble for the landlord to cultivate the laud by reason of any delay due to 
the default on the part of the tenant io giving up possession of the land 
in pursuance of sub-section (3) of section 4 the Collector, instead of 
ordering restoration of possession of the land to sach tenant, shall reject 
his apphoation tor such restoration, under sub-section (1): 

Provided that if the landlord foils to personally cultivate the land 
during the first three quarters of the next agricultural year the tenant 
may apply for restoration of the land within a period of ninety days end- 
ing wish the last date of the said agricultural year and the provisions of 
sub-seotions (2), (3) and (4) except the proviso to the last mentioned sub- 
section shall mutatis mutandis apply ; 

-Explanation :—The date of eviction referred to in sub-section (3) 
shall, in the application of the said sub-section in accordavoe mith the 
above proviso, be construed as the date of application under the said 
proviso. 

13. Recoveries under this Act —Any money payable by virtue of an 
order made under tha Act shall be recoverable in the same manner aa if 
it were an arrear of land revenue. - 

14. Penaliy.—(1) If,.1n oo :travention of the provisions of this Act a 
landlord or big agent realises from a tenant anything in excess of the rent 
lawfully payable or deliverable or evicts the. tenant from the land or 
interferes in aoy way with the tenant’s cultivation of the land, the 
Collector may, after making such enquiries as he deems fit, imposge on 
such lanlord or his agent or both a penalty not exceeding five hundred 
rupees or when double the amount or value of what is 80 realised exceeds 
five hundred rupees, not exceeding double the amount or value : 

Provided that no landlord or his agent sball be liable to the penalty 
provided in this sub-section for any contravention that took place prior 
to the date of the passing ‘of this Act. 

(2) The Collector may proceed against the landlord and his agent in 
the same proceeding or in separate proceedings and shall award to the 
tenant, by way of compensation and cost, such portion of the penalty as 
he thinks fit, 

15. Appsals.—Any person aggrieved by an order of the Collector 
made under this Act may, within thirty days from the date of such order, 
appeal to the prescribed superior Kevenue Authority whose decision 
thereon shall be final subject to revision by such other superior Kevenue 
Authority as may be appointed by the State Government in that behalf. 
The decision so arrived at shall not be called in question in any Court, 

16. Indemnity.—No suit, prosecution or any other legal proceeding 
shall lie against any pereon for or in respect of anything which is in good 
faith done or inteoded to be done under this Act. 

17. Power to make rules.—The State Government may mate rules to 
oarry out the purposes of this Act. 
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Notes 

Rulesv For Rules made by tbe State Governrhent see the Orissa 
Tenante Relist Rules, 1955, which are printed in the Orsasa Gazette, Extra- 
ordinary, No. 103, dated the 7th May 1955. 

18. Bar to the application of the Act to certain lands and areas.— 
Nothing in the foregoing provisions other than clauses (b) and (e) of sub- 
avotion (1) ot section 3 of this Act shall apply to— 

(a) lands either recorded as communal iande or pasture lands or 
recognised as such in ace rdanoe with any law, custom or usage ; 

(b) any area which the State Government may from time to time by 
notification spee:fy as being reeerved for non-agricultural or industrial 
development ; 

(o) landa recorded or demarca'ed as belonpirg to Government or 
auy Local autbori:y which is used or held for purposes of the Army, Navy 
or Air-force or for any public work, such aa a raslway, road, canal or 
embankment, or ia required for the repair, mainter ance or construction of 
the same, while such land oontinurs to be so used, held or required ; 

(d) any land held under a temporary lease granted by the Govern- 
ment; or 

(e) aay laod held on a temporary lesse under e Grama Sabha formed 
uuder ‘hs Orissa Grama Panchayats Act, 1948 (Orissa Act XV of 1948). 

19. Repeal_—{i) The Oriana Tenants Protection Act, 1948 (Orissa 
Act JIL of 1948) is hereby repealed. 

(2) Nu twitstandisg such repeal and save as expressly provided in 
thia Aci ; 

(i) any benefit, right, protection, privileges, obligation or liability 
eonferred, acquired, eoorned or irourred before the ocmmencement of 
this Act shall be deemed to have been a» conferred, acquired, accrued or” 
incurred under this Act and the provisions thereof shall apply accord- 
ingly, and 

(ii) any legal proceeding in respect of any such benefit, right, pro- 
teotion or privilege cr obligation or hability or anything done or suffered 
before the cummencement of this Act shall be continued and disposed of 
a+ tf this Aot had not be'n paesed. 

(3) Any appointment, notification, order, rule or form made or 
issued under the Oriara Ter arte Protection Act, 1948 (Oriaea Act III of 
1948) aball conti-ue to be in feree and deemed to have been made or 
issued under the provisions of tlie Act in ao far ar the same is pot incon- 
sistent with the provisions of thie Act or rules made thereunder and shall 
continue to be in force unlerr snd until it ia superseded by eny appoint- 
ment, notification, notice, order, rule or form made cr issued under this 
Act, 
(4) Any reference to the Orissa Tenants Protection Aot, 1948 (Oriesa 
Aot LIT of 1948) sh l! be read and construed as reference to that Act as 
amended or modified by any Act, Regulation or Ordinance, enacted, made 
or promu'gated from time to time in its application either generally or to 
certain local areas in the State of Orissa. 

' 20 Power to remove difficulty.—lf any difficulty arises in giving 
effect to the provisions of this Act, the State Government shall have 
power as occasion may arise, by order to do anything not inconsistent 
witb the provi-ions of tbia Act or the rules made thereunder which 
appears to them necessary for the purpoee of removing the difficulty. 

: Sos EDULB 
[ Second Proviso to Section 3(1) (b) ] 
Sugaroane, Cotton, Jute, Tobacco, Betel leaves and Potato 
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The Orissa Appropriation Act, 1955. 

The following Act ot the Orissa Legisiative Assembly received the 
assent of the Governor on the 3lst Maroh 1955 and was published in the 
Orissa Gazette, Extraordinary, No. 62, dated the 31st March 1965. 

i Orissa Act No. 3 o£ 1955. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State of Orissa for the service of 
the gear ending on the thirty first day of March 1956. 

BE it enscted by the Wegislature of the State of Orissa in the Sixtb 
Year of the Repablio ot India as follows :— : 

1. Short tile, — This Act may be called the Orissa Appropriation 
Aot, 1056. ' 7 

2 Issue of Rs. 1 97,4321 out of the Consolidated Fund of Orissa for 
the gear 1964-65.—Fro.n ard out of the Consolidated Fund of Orissa there 
may be paid and applied sims not exoeeding those specified in column 3 
of the Sehedule amounting in the aggregate to the sum of rupees ore 
crore, ninety-seven Jakhs, forty-nine thousand, three hundred and 
twenty-one towards defraying the several charges which will come in 
course of payment during tbe year ending on the thirty-first day of March 
1955, ia respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—Tbe sums authorised to be paid ard applied 
from and out of the Consolidated Fund of Orsa by this Aet shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty first day of March 1955. 

Sos apuLe 
* * * * 


(For the Schedule, see Orissa Gazette, Extraordinary, No 62, dated 
the 3lat March 1955, pages 2 to 5, Editor.| 


The Orissa Appropriation (No 2) Act, 1955. 

The following Act of the Orissa Legislative Assembly received the 
assent of the Governor on the 3lst March 1955 and was published in the 
Orissa Gazette, Extraordinsry, No, 63, dated the 3lst March 1655. 

Orissa Act No 4 of 1955. 

An Act to authorise paynent and appropriation of certain sums from 
and out of the consolidated fund of the State of Orissa for the service of the 
year ending on the thirty-first day of March 1956. 

BE it enacted by the’ Legislature of the 8çate of Orissa in the Sixth 
Year of the Republic of India as follows :— 

1. Short title —Tnis Aot may be called the Orissa Appropriation 
(No. 2) Aot, 1956, I 

2. Issue of Rs. 69,18,77,804 out of the Consolidated Fund of Ortaca 
for the year 1955-56. —Er>òm and out of the Consolidated Fund of Orissa 
there may bs paid and! applied sums not exceeding those specified in 
golumn 3 of the Schedule amounting in the aggregate to the eum of 
rupees fifty-nine orores, eighteen lakhs, seventy-seven thouesnd, eight 
hundred and four towardg defraving the several charges which will come 
in course of paymant during the year ending on the thirty-first dav of 
ee 1956 in respeot of | the services specified in column 2 of the Soh. 
edule, I 

3. Approoriation —The sums authorised to he paid and applied 
from and ont of tha Nonsolidated Fund of Orissa by this Act shail be 
appropriated for the services and purooses expressed in the Schedule in 
relation to the year wT on the thirty-fist day of March 1956. 
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* * 


SOHEDULE 
* 


* * 


[ For the Schedule, gee the Orissa Gazette, Extraordinary, No. 63, 


dated the 31st March 1956, pages 2 to 9. 


Editor. | 


The Orissa Essential Articles Control and Requisitioning 
(Temporary Powers) Act, 1955. 
TABLE OF CONTENTS. 
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The Orissa Essential Articles Control and Requisitioning 
(Temporary Powers’ Act, 1955. 

‘The following Act of the Orissa Legislative Assembly received the 
assent of the Preaident on the tb June 1945 and was published in the 
Orissa Gazette, Extraordinary, No. 140, dated the 18th June 1955. 

Orissa Act No 7 of 1955. 

An Act to provide for the continuance during a limited period of powers 
to control the production, processing, supply, distribution, transport and 
prices of essential articles and trade and commerce thereinand requisitton- 
ing of properly 

WHEREAS it is expedient to provide for the continuance during a 
H ni ed period of powers to control the production, processing, supply, 
distribution, transport and prices of essentiala rticles and uf trade and 
commerce therein and for requisitioning of property: 

It is heraby eract:d by the Legislature of the State of Orissa in the 
Sixth Year of the Reapublio of Tadia, as follows :— 

1. Short title, extent, commencement and duration,—(l) This Aot may 
b- called the Orissa Eagential Articles Control and Requistiening (Tem- 
porary Powers) Act, 1956. 

(2) Itextends to the wh: le of the State of Orissa. 

(3) lt shall come into force atonce, 

(4) Itsball cease to have effect on the 26th day of January 1957 
exoept ag respuova things done or omitted to be dune before the expira- 
tion thereof and section 5 of tbe Orissa Gereral Clauses Act, 1937 (Orissa 
Aot I of (937), shali apply upon the expiry.of thie Aot as if it had thea 
been repealed by an Orissa Act, 

Notes 

Object — For Statement of Objects ard Reasons, see the Orissa 

Gazetle, Extraordinary, No. 66, dated the lat April 1955. 


2. Definitions.—1n this Acts unless there 18 anything repugnant in 


50 THR ORISSA ESSENTIAL ABTIOLES CONTROL AND REQUISIT- t 1955 
IONING (THMFORABY POWERS) AOT, 1955. 
——nnmOnMKF -  F[ tv. — 





the subject or oontext— 

(a) ‘essential articles’? means any of the articles which is specified 
in the Schedale tu this Act and any other article which may be declared 
by the 3tate Govercament by notified order to be an essential artiole ; 

(b) ‘notified order” mrans an order notified in the Gizatte ; 

(0) ‘‘aadertakiog’’ means any undertaking by way of any trade or 
busiaess and tac udes tne ier of handling, loading or unloading 


, 





goods in ths courre of transport. 

3 Powers to con'ro! production, processing, supply, distribution, trans- 
part and prices of essential articles. —(1) Lho Stave Gov-rom n , so far as it 
Appaara tO bagom to de OAc weary or eXvediaat for miintaining, 1ocreaaing 
Or asou ag sü plies of essəniial artiolas or for arranging for their equit- 
able dissribanon aid deallais at fair prices or for direotinz, maintain- 

.10¥, Or ino erasing tae pod :6tion of any esasntial articie, may, by notified 
order. provide tor cayulstiag or protib t'ng the production, supply, distri- 
bation aa i traago ore of essa) tial artisles and trads and com neroe therein. 

(2) Wishous pr'ju heojto tho gea 'ralisy of the powers conferred by 
sab-320ti0 i (L), any ordor mide thsreunder miy provide— 

(a) for regalating by tie 1e8, psrmits or otherwise the production 
or msnufacture of any esaedtial articles ; 

(b) for coisrsl fag the) pr oes at which any essential article may be 
bought or 30 

(e) for prohibiting or) regulating by licences, permits or otherwise 
the sturag-, distribution, transport, disposal, acquisition, use or conaum- 
ption of any ea ential article; 

(d) for prohibiting she withholding from sale of any essential article 
ordinarily kept for sale; 

(3) for requiring any person holding stocks of an essentia} article to 
sell tasm at fair prices to sppoified persons or olasa of parsons or in speci- 
tied o cumstavoes; 

(f) for regu ating or prohibiting any class of commercial or finan- 
otal transactions relating tolany essential article, which ia the opinion of 
tne 3.a.8 Gover ima t are, or if aaregulated are likely to be detrimental to 
the public interest; 

(g) for oollscting any information or atatistios with a view to regul- 
ating or prohibiting aay one aforeaaid matters; 

(h) tor requiring paradns engaged ta the production, supply or dis- 
triontion of or trade o* commerce in, any essential articles to dec are their 
stooks of essential articles, to maintain and allow inspection of or pro- 
duoa for ingpeoion any books, acoonnta and recorda relating to their 
business and to furnish shy other information relating thereto ; 

G) for regalatiag th pronor ilog of any essential artiole ; 

(j) for exeroiaing overjthe whole or any part of an exiating un'der- 
taking, such functions of control and subject to auch conditions, as may 
be specified in the order ; 

(k) for any iioidental aod supolamentary matters inclading in parti- 
cular the entering and search of premises, vehicles, vessels and siroraft, 
the seiznre by a peraon authorised to make such search of any article in 
respeet of which auch person has reason to believe that a contravention 
of the order has been, is being or ig about to be committed, the grant or 
issue of lisences, permits or other documents, and the charging of fees 
therefor. i 


° 
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4. Power of requisttioning and asquisition. (1) Ifin the opinion of 
the State Government it is necessary or expedient soto do for maint- 
sining. 1ocreasing or securing wupphes of any essential article or for 
arranging for iw equitabe distribuuon and availability at feir prices or 
for directing, maintaining or inoreasing the pr duoticn of any essential 
article, Lhe Stary Guverument may, by orderin wring, requisition any 
property, movable or immovable, und may make such further ordera as 
appear to them to be necasary or expedient in connection with such req- 
uisitioning : š . 

Provided that po property ueed for the purpose of religious worship 
shall be requisitioned under ' bis section : 

Provided further that buildings solely used for residential purposes 
shall not ordinarily b: requisitioned, 

(2) Woere the State G verament have requisitioned, any property 
under sub-section (L. they may useor deal with the property in such 
Manner as m iy app-ar to them to be expedient and may acquire it by 
servigg on the owner thereof, or where the owcer is not readily traceable 
or the ownership is in dispute, by publishing in the Gazet(e, a not'oe eta- 
ting ba! the state Goveramrothave decided to acquire it in pursuance 
of thie eoti r, 

(3) Warre a notice of acquisition is served on the owner of the pro- 
perty or s published io th= G.zette under sub-section (2), then, at the 
b-ginning of the day on which the nonce is an served or published, the 
prop rty shall vest absolutely in the State Government free from el! en- 
Cumbrances and the period of requiaition thereof asbal) end, 

5. Payment of Compensation — (l) Whenever in pursuance of section 
4 any movable or immovable proper: y is requisitioned or acquired, there 
shall be pai f oompansation determined in the mauner and in accordance 
with the prino:ples hereinafter eet out, that ig to say— 

(a) where the amu it of compensation oan be fixed by agreement, 
it shall paid in accordance with such agreement ; 

(b) where no such agreement can be reached, the State Government 
shallappoiat as arbitrator the D strict Judge or Subordinate Judge hav- 
iag jurisdictio: over the area in which the movable property 18 requisit- 
ioned or acquired or in which the immovable property is situated; 

(o) at the commencement of the prooeediogs before the arbitrator, 
the ~tate Government and the perann to be compensated shall state what 
in the.r respeotive opinione ia a fair amount of compens-tion; 

(d) the arbitrator in making hie award shall have regard— 

(ü) in the cage of movab'e property, to its market value ; 

. (n) 10 ths case of imm vabe property, to the provisions of aub- 
seetion (i) of sec ion 23 of the Land Acquisition Act, 1894 (I of 1694) ao 
far as the same oan be made applicable and to the fact whether the acq- 
uiaition is of a parmanent or temporary charaoter : 

Provided that where any property requisitioned is eubseqnently 
soqnired, the arbitrator, in any preceedings in connecticn with euch acq- 
unan, ahali for the pornposes of thia clanse, take into consideration the 
market value of the property atthe date of the requisition as aforegaid 
and not at the date of the subsequent acquisition, 

(e) en appeal shall he to tbe High Court againat the award of an 
arbitrator where the amount of the award ia two thousand rupees and 
above; ° I 

Ezplanation.—In the cage of periodical payments, the amount of the 
award for the purposes of thie claue, sha}! be computed at five times the 

. 
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amount payable for one year, 

(f) save as provided in this section and in any rules made under this 
Act, nothing in any law for| the time being in force relating to arbitration 
shall apply to arbitrations under this section, Š 

(2) The State Government may, witha view to requisitioning or 
acquiring any property under section 4, by order— 

(a) require any person to furnish to such authority as may be speci- 
fied in the order such information in bis possession relating to the pro- 

_ perty as may be so specified; 

(b) direct that the owner, occupier or pereon in poseession of the 
property shall not, without the permission of the State Government dis- 
pose ofit or where the property 18a building, atructurally alter it or 
where the property is movable, remove it from the premises in which it is 
kept, until the expiry of such period as may be specified in the order. 

6. Release from requisition,— (1) Where any property requisitioned 
under this Aot, is to be released from such requisition, the State Govern- 
ment or any person generally or specially authorised by them in this be- 
half may, after such enquiry, if any, as they or be may in any case con- 
sider it necessary to make pr cause to be made, specify by order in writ- 
ing the person to whom pos-ession of the property abal) be given. 

(2) The delivery of poseersion ol the property to the person specified 
inan order under sub-section (1) shall bea full discharge of the State 
Government from all Heke in respeot of the property, but chal! nut 
prejndice any rights in respect pf the property, which, any other person 
may be entitled by a du- pi ocess of law to enforce against the person to 

whom possession of the property 18 given. 

7. Delegation of Doer = :) The State Government may, by notifled 
order, author se any officer|cr ruthority subordinate to the St: te Govern, 
ment, to exerc se any one or more of the powers vested in them by or 
under this Act, except the [power mentionad io section 17, in relation to 
such matierannd subject to such restrictions and conditions, if any, as 
may be specified in the order, 

(2, The exercise of the powers delegated under sub-section (1) shall 
be subject. to control and revision by the Stute Government or by ench 
pereone as may be empowered by them in that behalf. The State Govern- 
ment shall aleo have power to control and revise the acts or proceedings 
of any peranr 8 ro empowered. 

8. Effect of orders snconsistent with other enactments —Any order 
made under section 3 or section 4 ehall bave effect notwithatanding any- 
thing inconsistent rsi) conigined in any engotment other than this 
Act or in any instrumrot having effect by virtue of any enactment other 
than this Aot, 

9. Mode of publication —(1) Every authority or officer who makes 
anv order in writing in phrausnee of apy of the proviesons of thie Act 
shall, in the oase of an Order of a general nature affecting a c'asa of 
persons, publish such order, by a notification in such manner as may, in 
the opinion of such authority or officer, be best suited for informing the 
persons whom the order pnnoerns, Where the order is not of a generul 
nature, the authority or offloer may serve the order or cause it to be ser- 
ved on the persona ooncerred— 3 

(a) personally by del yeri or tendering him the order; or 

(b) by sending him an authenticated copy of the order by post; or 
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(o) where the person cannot be found, by leavibg an authenticated 
copy of the order with some adu't male member of bis family ‘or by affiz- 
ing it to any part of the premises in which he is known to have last resi- 
ded or carried on businesa or personally worked for gain. 

. (2) Where any provision of this Act empowers an authority or 
officer to take action by notified order, the provisions of sub-section (1) 
shall dot apply in relation to such order.. 

10. Penaltirs.—(1) If any person contravenes any order made under 
section 3 or section 4, he ahall be punishable with imprisonment for a 
term which may extend to three years or with fine or with both; and, if 
the order ao provides, any Court trying such contravention may. direct 
that any property in respect ot which the Coart is satisfied that the order 
has been contravened shall be forfeited to the State Gi vernment: 

Provided that where the contravention is of an order relating to an 
essential article whrch contains an express provision in this behalf, the 
Court shall make such direction, unless for reason to be recorded in 
writing, it is of opinion that the direction abould not be made in respect 
of the whole or, as the case may be, a part of the property. 

(2) Where any essential article is seized under the authority of an 
order made under thie Act and such order provides for the forfeiture of 
the article in reapect of which the order has been contravened, such for- 
feiture may whether or not any prosecution ig instituted for a contraven- 
tion of the order, be adjnsted by the Collestor of the district in which 
the seizure was made, snd any forfeiture so adjudged shall, subject only 
to an appeal whioh shall le to the State Government, be final: 

Provided that an adjudication of forfeiture under this sub-section 
shall be no bar tothe prosecution or punishment of any person under 
sub.ssotion (1). 

(3) Notwithstanding anything cortaired in section 32 of the Code 
of Criminal Procedure, 1848 (V of 1888), it sballbe lawful fır any Magis- 
trate of the frat class ap-oially empowered by the State Government in 
this behalf to pass a sentence of fine exceedirg one thousand rupees on 
any person convicted of contravening an order made under this.Act. 

(4) If any person to whom any provision of any order made under 
thia Act relstes, or to whom any auch provision is addreesed or who is in 
ocoupation, possession or control of any land, building, vebiole, veasel or 
other thing te which snch provision relatea— . 

(a) fails, without lawful authority or excuee, bimeclf or in respect 
of any land, building, vehicle, vessel orcther thing of which be is in 
occupation, possession or control to comply, or to sevure compliance, 
with auch provision; or Ç 

(b) evades, or attempts to evade, bv any means, euch provisicn, be 
shall be deemed to have contravened ench provision; and in this Aot, 
the expression “contravention” with ite grammatical variation inoludes 
any suc’s failure evasion or attempt to evade, 

11 Abetment and assistance of contravention.— Any person who at- 
t-mnte to contravene or sheta or attempts to abet ordres any act pre- 
paratory to 8 contravention of an order made under the provisions of 
this Act shal) be deemed to have contravened the order; and any.peraon 
who knowing or having reasonable cause to believe that any other person 
is contravening any order made under any of the provisions of thia Act, 
given tltst other perean any aeeistance with intent thereby to prevent, 
binder or otherwiaa interfere with bis arrest. trial or puniebment for the 
said contrav rticr, shall also be deemed tc have contravered the order, 


54 THR ORISSA X8SEKNTIR#L ARLTIOLES CONTROL AND XEQUIRIT- [ 1965 
IONING (THMPURARY POWERS) AOT, 1905. 





e 


12. Offences by corporations —If the person who contravenes or is 
deemed to contravene an order made under section 3 or section 4 is 8 
oompany or other body corporate, every director, manager, secretary or 
other officer or agent thereof shall, unless he proves that the contraven- 
tion took place without hia|knowledge or that he exercised al) due dilig- 
ence to prevent such contravention, be deemed to be guilty of such con- 
travention. 

13 Cognizance of offences —No Court shall take cognizance of any 
offence punishable under iis Act.c xcept on a report ip writing of the fact 
constituting such offence made by a person who is a publio servant as de- 
fined in section 21 of the lodian Penal Code (XLV of 1860), - 

14. Burden of proof/—Where any person ig prosecuted for cor tri- 
veniog any order made under this Act which prohibita him from dojng an 
Bot or being in possession of a thing without lawful authority or excuae or 
without a permit, lence, |certiticate or permission, the burden of proof 
that he has such auth ened exouse or, as the case may be, the requisite 
permit, licenoe, certificate or perm18819D shall be on him. 

15. Savings to orders.--(1) No Court shall, in any suitia which the 
validity of an order issued or action taken under this Act 18 in question, 
have power to issue any injuuotion whether permanent or temporary, £o 
as to reair in the State Government or any authority or officer empower d 
by or under chia Act from executing or carrying out apy order passed by 
them or by him under this Aot,orin any way Interlere with or sffect 
auch order 

Nothing contained in| thie section shall be deemed to prevent the 
Court from granting in the snit any reliei by way of compensation to 
whioh tha narty may be entitled. 

(2) Where an order purports to bave teen made ard signed by spy 
authority in exerowe of any power conferred by or under this Act, B 
Ovart shall, wu hin che m'aping of the Indian Evidence Act, 1872 (1 of 
1872), presume that such order was so made by that authority. 

16. Protection of action taken under the Act —(1) No suit, prosecution 
or other legal proceeding sbhlllie agamat any person for anything which 
is in good fanh done or intended tobe done in pursuance of ary order 
made under section 3 or seojion 4, ~ 

(2) No suit or other) legal prooesding shall lie against the State 
Government for any damag» osused or likey to be caused by anything 
which isin good faith done or intended to be donejn porauance of any 
order made under section 3 pr section 4. 

17. Power to make rules.—(1) The State Government may by notific- 
ation, make rules for the purpose of carrying into effect the provisiona of 
this Act. 

(2) In partionlar and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the procedare to bè followed in arbitrations under this Aoi; and 

(b) the princivles to be followed in apportioning coats of proceed- 
ings before the arbitrator and on appeal. 

18. Savings,— Notwithstanding anything in any law or any judg- 
ment, decree or order of any| Court— 

(a) the Orissa Essential Articles Control and Requisitioning (Tem- 
porary Powers) Act, 19560| (Orissa Act XIL of 1961) shal] be déemed to 
have been validly amended and continued in force by the Orisea Essential 
Articles Control and Requisitioning (Temporary Powers) (Amendment) 
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Aot, 1952 (Orissa Act XXIII of 1952) and the Orissa Essential Articles 
Controi and Requisitioning (Temporary Powers) (Amendment) Ordinance, 
1905 (Orissa Ordinance No. 1 of 1955); and 

(b) forthe removal of doubts itia hereby declared that all rules, 
orders or appointments made, licences or permits granted, things done 
and directions issued or purporting to have been so made, granted, done 
or issued under the aforesaid enactments shal] be deemed to have been 
validly made, granted, l on and done under thia Act, and to have con- 
tinued in foros as fully and effectively aa if this Act had been in force on 
the dates on which the said rules, orders, appointments, licences, permits, 
things and directions were n sde, granted, done or iesued : 

Provided that nothing contained in this Act shall render apy perron 
liable to any punishment, or penalty whateocver by reascn of anything 
done or omitted to be dı ne by bim between the let day of January 1953 
and the date of commencement of thie Act. 

THE S HEDULE. 
[ See Seqticn 2 (a) } 

(i) Manures other thin che mice] fertilisere; 

(ii) Hides and skins; 

(in) Kandu leaves; 

(iv) Pata! Garud; and 

(v) Horns and Bones 

The Orissa Grama Panchayats (Amendment) Act, 1955. 
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The Orissa GramaiPanchayats (Amendment) Act, 1955. 

The following Act ot Ithe Orissa Legielative Assembly bas been 
sasen'ed to by the Governor on the 27th September 1955, and was pobli- 
shed in the Orissa Gazelte, Bxtracrdimery, No. 293, dated the 1%th Oct- 
ober, 1955 ; 

Orissa Act No. 9 of 1955. 

An Act further to ameng the Orissa Grama Panchayata Act, 1948. 

WHEREAS 1t 18 expedient further to omend the Orises Grama Pan- 
ohayats Act, 1948 (Oriaea Aot XV of 1945), in the manner hereinafter 
appi anng; P 

It i8 hereby enac'ed by the Li girlkture of the State of Orissa in the 
Sixth Year of the Ke publio í f Indie ag foll we :— 

1. Short ttle and commencement —(1) This Act may be called the 
Or.ssa Grama Panobaya's (46mevdment) Act, 1965. 

(2) 1¢ shall come into force at once 

Notes 

Object— For Statement cf Objects ard Reaeonr, see the Orissa 
Gazette, Extraordinary, No.!81, dated the 26th March, 1865, 

2. Repeal of section 27, Orissa Act XKE of 1948.—1n the Orissa Grama 
Panchayats Act, 1948 (Orieba Act X 9 of 1948) (bereinefter referred to as 


ee 
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sald Aot), section 27 shall be omitted, 

3 Amendment of section 41 Orissa Act XV of 1948.—To sub-seotion 
(2) of seotion 41° of the said Aot the following proviso shall be added, 
namely ;— 

“Provided that where) a market or fair is big and income there- 
from ia above two thuusabd rupees per annum, the Stute Government 
may direct the Grama ear receiving the income to make over such 
portion of it and for such period or periods as the State Government may 
deterime, to euch other Grama Sabbaa the residents wherefrom ure the 
market or fair io large pumbers.”” 

4. Amendment of section 48 Orissa Act XV of 1948 —For section 48 
of the said Aot the followiig scotion shall be substituted, pen ely '— 

“48 l) Tow Grama | Panchayat shall keep regular accounts forre- 
eeipt8 to and disbursements from the Grama Fuod. Such acconute shall 
be audited annually or at snoh other presoribed intervala by auditors 
specially appointed by the Board of Içevenue in this bebalf. Anditora so 
appointed shall be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code (XLV of 1860). 

(2) The Auditor shell, after completing the audit, submit a report 
tothe prescribed authority and thet report ‘shall, among other things, 
specify all cases of irregular, illegal or improper expenditure, or of failures 
to recover moneys Or other property due to the Grama Panchayat or loas 
or waste of money or otber property of the Grama Sabha caused by neg» 
lect or misconduct. The Audi:or shall alao report on any other matter 
which the Roard of Revenue or the District Magistrate may require in 
respect of any specific Grama Panchayat. 

(3) The provisions of the Orinsa Looal Funds Audit Aot, pag 
(Orissa Aot V of 1914) a the rales made thereund r shall apply to the 
acounts of tha Grama Fand and for the purpose of the Act herein 
mea‘ioned the Examioer df Looal Accounte anall mean the Board of 
Revenus in regard tu the Grama Fund. 

(4) Ube Board of Revenue shal] cause to be made in: accordance 
with the pressribad rulas a periodical audit of the Grama Panchayat 
and the Adalti Panchayat ” 

5. Amendment of section 114, Orissa Act XV of 1948.—\n clause 
{xxxii} of sub-seotinn (2) if asetloa lid of the asid Act, the words “by 
Diatriot Boards for Grama Paochayate or’ shall be omitted. 

6. Repeal of section 115, Orissa Act XV of 1948.—~Section 115 of 
the said Aot shill be omitted. 

7. Amendment of section 116 Orissa Act XV of 1948 —In section 
116 of the said Aot— 

(ü) in aub section ()) the words “and the bye-laws, if any, made by 
the Dia rict Board” ahalljbe omitted; 

(m for aub-seotioa (2) the following sub-section shall be substituted, 
namely :— 

2) The draft bvellawa framed hv Grama Panchayats shall he 
published in the presoribed manner. Any objecti: e recived (hereto 
shall be considered at a | meeting ofthe Grama Panchayat and the bye- 
Jaws shall then besubmitted together with the objections, if any, received 
and the decisions taken! thereon, to the District Magistrate. The bve- 
laws as sanotioned by the District Magistrate abalt come intọ force after 
they have been published i in the prescribed manner,’ 


| —— — 
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PART VII 
BIHAR ACTS & ORDINANCES 
& z 


NOTIFICATIONS, BIHAR GOVERNMENT & 
PATNA HIGH COURT 


The Patna Municipal (Extension of Jurisdiction and Taxation) 
. Validating Act, 1954. 

The following Act of the Bihar Legislature, has been assented to by 
the Governor onthe 23rd September, 1954, and was published in the 
Bihar Gazette, Extraordinary, No 262, dated the 16th Ootober, 1954. 

Bihar Act XXIII of 1954. 

An Aci to remove doubls regarding extension of jurisdiction of, and 
levy of Taxation by, the Patna Adminstration Committee and the Paina 
Munscipal Corporation. 

Bu it enacted by the Legislature of the State of Bibar in the Fift 
Year of the Republic of India as follows ; — ` 

1. Short title.— lhis Aot may be called the Patna Municipal (Exten- 

sion of Jurisdiction and Taxation) Vahdating Act, 19F4. 
i Notes 

Object.— According to the preamble the object of this Aot is to 
remove doubts regarding extension of jurisdiction of, and levy of taxation 
by, the Patna Administration Committee and the Patna Municipal 
Corporation. 

Chis Act replaces the Patna Municipal (Extension of Jurisdiction and 
Texation) Validating Ordinance, 1X of 1964 

2. Validaiton of notifications regarding inclusion of areas in, and 
application of certain sections of the B & O. Municipal Act, 1422, to 
Patna — Notwithstanding the failure to comply with the provisions of 
sections 4, ñ and 6 or any other section of the Bihar and Orissa Municipal 
Act. 1922 (B & O. Act VII of 1922) (hereinafter referred to ae the said 
Act), the orders of the State Government contained in— 

(i) the notifications specified in column 2 of the First Schedule 
appended hereto including the areas spec fied in column 3 thereof within 
Patna; and 

(ii) the notifications specified in column 2 of the Second Schedule 
appended hereto applying to Patna certain sections of the said Act as 
specified in column 3 thereof, subject to such modification and restric- 
tions ( if any ) as were considered necessary by the State Government; 
shall be deemed to have been validly made. 

Hzplanation.—‘‘Patna” in this section means Patna as defined in 
section 2 of the Patna Administration Act, 1915 (B. & O Act I of 1916), 

3. Validaiton.—All actions taken, orders passed, proceedings com» 
menced, taxes imposed or liabilities incurred in pursuance of the notifi- 
cations specified in the two Sohedules appended hereto before the com- 
mencement of this Act shall be deemed to be as effectual and valid in law 
as if this Act were in force on the day om whioh such actions, ordera, 
proceedings, taxes or liablilities were taken, passed, commenced, imposed 
or incurred. 

_. 4, Repeal.—The Patna Municipal (Extension of Jurisdiction and 
Taxation) Validating Ordinance, 1954 (Bibar Ordinance No, IX of 1954), 


is hereby, repealed. ' 
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TAXATION) VALIDATING AOT, 1954. 
a i ai ie i E ER id 
THE FIRST SCHEDULE. 
sal Notification ` 5 Areaa included, 
o. 
1 2 3 
1 No. 4088- The area bounded by— 
L. S. G., North — East Indian Railway main line from East Indian 
dated the Railway culvert No. 130 to the level crossing on 
22nd April Patna-Gaya Road (Railway Gamti No. 79 special). 
1933. East— East Indian Railway line and fencing (situated to 
the east of the Patnoa-Gaya Road) on the western 
side of the railway goode-shed and the railway 
fencing slong the northern boundary ofthe Patna- 
Gaya railway line up to the canal distributary. 
South—Canal distributary. 
West—The| then existing boundary of the Patna Adminis- 
tration Committee. 
2 No. 1160- The area bounded by— 
L. S. G., North—Public Works Department protective embank- 
dated the ment (survey plot no. 155 and the Patna Admpnis- 
llth Feb- tration Committee area), 
ruary, South—Mauzas Jakhanpaor (thana no. 29) and Purandpur 
1935. (tbana oo. 21), 
Fast—Patna-Gaya Railway line, and 
. Weat—Mauzs Yarpur (thana no. 18), 
3 No 3645- The area bounded by— 
L. 8. G, 1}. (South to the existing area), Š 
dated the North—From the point on the Patna-Gaya Railway line 
lith April where|Kateba road (south of Mithapur B. &.C) 
1951 meets and thenoe as per schedule to Act 1 of 1915 
with subaequent amendments. 
South - The southern end of survey village Purandarpur 
(thans no 21) to the west of ‘Patna-Gaya road 


running towards west up to the northern corner of 
viege Bela (tbana no. 28) and Jakhanpur (thana 
no. 24) and thence towards south running on the 
western boundary ot village Bela (thana no. 23) up 
to the point where southern boundary of village 
Belajends on its west and thence running on the 
southern boundary of village Jakhanpur (thana 
no, 29) up to the soath-east-corner of village Yar- 
pur (thana no 18) and thence again on the southern 
boundary of village Yarpur (thana no. 18) up to 
the south-east corner of village Dhakanpura (thana 
do. 7) aud thence moving on the southern bounda. 

„Ty ofj Dhaksanpues (thana no. 7) up to the junction 
of survey plots nos. .1572 and 1674 and then turne 
south on the eastern ridges of plots nos. 1572, 1571, 
163} 1516, 1615, 1510, 1508, and thenee west 
running on the southern ridges of plots nos, 1370, 
1369! 1372, 1374, 1376, 1377, 1380, 1381, 1382, 
1385; 1386, 917, 916, 915 and 914 which meets the 
existing southern boundary of Patna at the Patna 
Distributary Bundh. 


an © | 
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Serial Notification 
No. 
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1 2 


Areas included. 
3 


Easi—North-west corner of survey plot no. 126 to the 


south-east of village Porandarpur (thana no. 21) on 
the weat of Patna-Gaya Railway line, 


II. (West and North of the existing area of Patna). 
South—From the south-west corner of village Salempur 


Dumra (thana no. 10) towards east meeting the 
existing boundary of Patna on the south-east corner 
of village Salempur Dumra (thana no. 10) and 
thence towards the north alongside the existing 
boundary of Patna in village Sbeikhpura (thana 
no. 9), Sherullahpvr (tbhana no 8), Dbakanpura 
(thane ne. 7) and thence the existing northern 
boundary of Patna meeting the existing esstern 
boundary of Patna on the north.east corner of 
village Mabuli (thana no. 6). 


West—From the junction of south-west of village Salem- 


pur Dumra (tbana no. 10) and north-west of village 
Samanpura (thana no, 12) alongside the village 
Dagar right up to the point where it meets with 
the north-western coroer of village Salempur 
Dumra (hapa no, 10). 


North—From the north-western corner of village Salempur 


Serial Notification 


1 
1 


0. 


2 


Damra (thana no 10) and running on the northern 
boundary lines of village Salempur Dumra (thana 
no. 10), Sheikhpuora (thaoa no. Y), Sherullahpur 
(thana no. 8), and Rajapur (thana no, 3) up to the 
Ganges where it meets with the boundary linen of 
village Maippura (thana no, 2) of ite north-east 
(which ineludes village Dhakanpura (thana no. 7) 
and thence alongside the northern boundary line of 
village Dujea (thana no. 4) up to the Serpentine 
where it falls into the Ganves. 


East-—-From the place where Seprentine falls into the 


Ganges towards south alongside ita western edge 
up to the north-east corner of village Mahuli (shana, 
no 6) 
THE SECOND SCHEDULE. 

Sections of the B.& O Act VII of 1922. 


3 


No. 4594- Sections 3, 12, 23, 24, 25, 26, 33, 34, 37, 38, 39 40, 41, 


L. 8. G, 
dated the 
25th April 
1931. 


42, 43, 44 45, 46. 47, 48 49,50, 51, 62, 53, 54, 68, 
BA 67. 68, 59, 66, 61, 62,65, 6165 66, 67, 68. 6 , 
70.71 72. 73, 74 7h, 76, 78, 81, 82, 98, 99, 100, 101, 
102, 103, .05, 103, 107, 10%. 104, Liz, Ltt, 112, 113, 
114, L15, 116, 117, 128, 119. 120, 121, 122, 128, 124, 
125, 126, 127, 128, 129 130. 131, 132, 133,144,136,136, 
164, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 
165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 176, 
176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 
187, 188, 180, 190, 191, 192, 193, 194, 196, 196, 197, 
198, 199, 200, 201, 202, 203, 204, 206, 206, 207, 208, 
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aor, 1954, 
° 
Seria) Notificatien aà Sections of the B. & O. Act VII of 1922. 
No 
1 2 3 


209, 210, 211, 212, 212A, 213, 214, 216, 216, 217, 
218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 
229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 
240, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 
252, 252, 254, 254, 286, 257, 258, 259, 260, 261, 267, 263, 264, 
265, 266, 267, 208, 269, 270, 371, 372, 273, 274, 275, 270, 277, 
278, 279, 280, 281, 282, 283, 2%4, 285, 286, 287, 288, 289, 290, 
291, 292, 293, 294, 295, 296, 297, 298, 299, 300, FOI, 302, 303, 
304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 
317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 
330, 3315 332, 333, 334, 33% 336, 337, 338, 339, 340, 341, 343, 
344, 349, 350, 35T, 352» 353, 354, 355, 356, 357, 358, 359, 360, 
361, 362, 363, 364, 365, 366, 367, 368, 369, 379, 371, 372, 373; 
374, 375, 376, 377, 378, 379, 3805 382, 383, 384 and 387 

2 No. 1559- Seorions 82 (I) (i) and (ii) and 153. 

L. 8. G., 

dated the 

Oth April, 

1937. 

8 No. 4663- Section 104. 

L. S. G, 

dated the 

23rd April 

: 1951. 

The Patna Municipal Corporation (Second Amendment) Act, 1954. 

The following Act of the Bihar Legislature, has been essented to 
by the Governor on the i3ch October, 1954, and was published in the 
Bihar Gazette, Extraordinary, No. 258, dated the 16th October, 1954. 

I Bihar Act XXIV of 1954. 

An Act to amend the Paina Municipal Corporation Act, 1951. 

Bu it enacted by the Legislature of the State of Bibar in the Fifth 
Year of the Republic of (ndia‘as follows :— 

1. Short title and commencement, —(1) This Act may be called the 
Patna Municipal Corporation (Second Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint, 

2. Amendment of section 123 of Bihar Act XIII of [952 —In olaase 
(i) of sub-section (1) of section 123 of the Patna Municipsi Corporation 
Act, 1951 (Bihar Act KILI of 1952) (hereinafter referred to as the said 
Act),— 

(a) for the worda “trades, professions and oallings’ the words 
“trades, professions, callings and employments” shall be substituted ; 
and 

(b) for the worda “professions, tradea and callings” the words 
“trades, professions, callioga and emoloy menta” shall be subistituted. 

Notes 

The amendment of elause (i) of sub-section (1) of section 123 of the 
Patna Municipal Corporation Act, 1951, authorises imposition of tax on 
employments aa well, 

3. Substitution of new section for section 177 of Bihar Acf XIII of 
1952.—For section 177 of the ssid Act, the following section shall be 
substituted, namely :— : 
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“177, Tax on professions, trades, callings and enployments.—(1) When, 
in pursuance of clauge (i) of sub-seotion (1) of section 123, a tax is impo- 
sed on trades, professions, callings and employments, every pereon who 
exercises in Patna, either by himself or by en agent or representative, 
any of the trades, professions, callings or employments, specified in the 
Second Schedule, shall be liable to pay the tax at rates not exceeding 
the rates specified therem as may be determined by the Corporation : 

Provided that such tax shall be imposed on the income accrued 
within the limite of Patna during the year next preceding the year for 
which the tax is imposed : : 

Provided further that nothing in tis section shall be deemed to apply 
to avy person who exercises any such trades, profession .or calling or 
holds any employment in Patna and whose taxable income does not 
exceed fifteen hundred rupees per annum or the value of whose place of 
business does not exceed ten rupees per mensem or whose inceme frem 
employment does not exceed twenty-four hundred rupees per annum. 

Hzplanation.— (1) The taxable income of any person liable to psy 
the tax under this section shall be deemed to be the amount computed in 
accordance with the provisions of the Indian Income-tax Act, 1922 (XI of 
1922), and where any such person is not subject to assessment of income» 
tux under the said Act, his taxable income shall be the amount which 
shall be compnted, so far na may be, in accordance with the procedure 
laid down in the said Act. : 

(2) The onua of proving the amounts computed under the said Act 
shall lie on the person liable to pay the tax under this section. 

(2) The tax referred to in sub-section (1) shall be payable in advan- 
oe ha'f-vearly, or, if so desired by the assesses on application to the 
Chief Executive Officer, for full one year, 

(3) As soon as may be after the first day of April every year, the 
Chief Executive Officar shal] cause to be prepared a list of the companies, 
associations, bodies and persons hable to be arsessed to the tax which 
shall contain the following particulars and any other which the Chief 
Ereoutive Officer may think proper to include ;— 

1. Name of the assegaee. 

2. Details of trade profession, calling or employment, 

3, The amount of tax payable for the vear. 

4. The amount of half-year'y tax. 

(4) The Chief Executive Officer shall give notice in writing ta every 
verson liable to be sasessed to the tax to take outa licence on payment 
of the fall amount of the tax as specified in the notice : 

Provided that the grant of such a licence shall not be deemed to 
affect the liability of the licensee to take out a licence under any other 
section of the Act. š 

(5) Any person who is dissatisfied with the tax asstased on him in 
pursuance of clause (i) of sub-section (1) of seotion 123 or who disputes 
his liability to be assessed may apply, within thirty dave of the rervice 
of the notice under sub-section (4), to the Chief Executive Officer cr an 
officer empowered in this behalf by the State Government to review the 
amount of assessment or to exempt him from the assessment or tax. 
Every such application shall, as nearly as may be, be heard and deter- 
mined in accordance with the procedure laid down in section 151, as if it 
were an application under section 150. 

(6) ° Any person dissatisfied with the order passed on his application 
made under sub-section (5) may appeal within thirty days from the date 
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of the order to the District Judge whose decision shall be final; and the 
provisions of section 152 shall apply mutatia mutandis to appeals prefer- 
red under this sub- seotion. 





Notes 

This section substitutes a new section for section 177 of the Patna 
Municipal Corporation Act, XIII of 1482, 

4. Substriution of new section for section 178 of Bikar Act XIII of 
1962,—For section 178 of the said Act, the following section shall be 
substituted, namely :— 

“178. Requisition on owner or occupier or other persona to furnish 
lists, statements, returns, etc.—{1) The Chief Exeoutive Officer may; by 
notice, require the owner or occupier of any holding and every seoretary 
or manager of a hote), boarding or lodging house, olub or residential 
ohamber, to furnish, within a specified time, which shall not, in any case, 
be less than one month from the date of the service of the notice on such 
owner or ocoupier or other person, 8 list in writing containing the names 
of all persons occupying auch holding, hotel, boarding or lodging house, 
club or residential chamber and specifying tbe profession, art, trade, 
calling or employment of every such person and the rent, if any, paid by 
him and the period of such occupation. 

(2) For the purpose of assessing 8 tax on trades, professions, callings 
and employments, it shall be lawful for the Chief Executive Officer, bv 
notice, to require any person or company carrying on any such trade, 
profession, calling or employment in Patna to furnish any statement or 
return or to produce any document mentioned therein within such period 
as may be specified in the notice, 

{3) Where any person or company exercising any trade, profession 
or calling or holding any employment in Patna ia required, by netice 
under sub section (1) or (2), to furnish any list, statement or return or to 
produce any document within such period as may be specified in the 
notice but fails to furnish such list, statement or return or to produce 
such document or furnishes a list, statement or return which is false or 
incorrect, such person or company shall be liable to pay a fine of fifty 
rupees and to a furtber daily fine not exceeding one rupee for each day 
during which he or it omits to furnish a true and correct list, statement 
or return or produce the correct document,” 

Notes 

This section substitutes a new section for section 178 of the Patna 
Manicipa! Corporation Act XIII of 1962. 

. Amendment of section 179 of Bihar Act XIII of 1962.—In section 
179 of the said Act,— 

(i) tor the words “professions, trades, and callings’? the words 
vase, professions, callings and employments” shall be substituted ; 
an 

(ii) the words “by any authority, other than a Court of competent 
jurisdiction” shall be added at the end. 

6. Substitution of new Schedule for the Second Schedule to Bihar Act 
XIII of 1952.— For the Second Schedule to the said Act, the following 
Schedule shall be substituted, namely :— 

“THE SECOND SHEDULE, 
[ See snotions 123 (1) (i) ayD 177 ] 
Taz on trades, professions, callings and employments. ` 
1. Every licence shall be granted under one or the other of the 


. 
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classes mentioned in the second column of the following table and there 
shall be paid half-yearly from let April to 80th September and lat Ooto» 
ber to 31st March, for the same a tax not exeveding the amount mentione 
ed in that behalf in the third columao of the table, 


Serial Classes, Maximum half. 
No, yearly tax. 
1 2 8 
Re. a, p. 


l. Joint stock company transacting business within 
Patna for profit or as 8 benefit society of which the 
paid-up capital ia equivalent to— 


(a) Ra. 1,00 000 or more 125 0 0 
(b) Re. 75,000 or more but less than Re 1,00 KAT 100 0 O 
(e) Re. 50,009 or more but less than Rs. 75 ,000 76 6 0 
(d) Less than Re. 50,000 50 0 0 


2. Mill owner, merchant, banker, money-lender, 
trader, dealer, owner or occupier of market, bazar, 
theatre or place of public entertainment, proprietor 
of newspaper or press, printer, photographer, auctio- 
neer, warehouse keeper tgoladar), dyer and cleaner, 
goldemith eilveramith, coppersmith, weaver, artisan, 
furniture dealer, tobacoo, cigarette and biri manu- 
facturer, broker (dalal) in jute, landed property: 
grains, general merchandise, mica and coal, motor 
garage owner, shop-keeper, order supplier, boarding 
bouce-kee per, eating house keeper, druggist, chemist, 
owner of buses, publio carrier vehicle, taxi cabe 
(exceeding two), carriage (exceeding two!, rickshaw 
(exceeding two) which ply on hire, whose plece of 
business is valued under this Act at— 


(a) not less than Rs. 260 per mensem ase 125 0 90 
(b) not leas than Rs. 200 per mensem oa 100 O 0 
(o) not leas than Ra, 160 per mensem oh 18 0 0 
(d) not lega than Ka. 100 per mensem wee 50 0 0 
(e) not less than Ra 75 per mensem wie 40 0 6 
(f) not less than Ra. 50 per mensem see 26 0 0 
(g) mot less than Rs, 25 per mensem or 10 0 0 
(h) not leas than Re, 10 per mensem 7 8 O 


Explanation -When a place of business occupies 
only a portion of one aet of premises the valuation 
thereof for assesement of the tax on profeasinn, trade 
or calling shall be the rate per mensem at which such 
place of business might, in the opinion of the Chief 
Executive Officer, reasonably be expected to let and 
eball include godowns and other places for storing or 
keeping thinga of merohandise or othe stores, required 
for the exercise of profession, trade and calling or 
carrying out any manufacture, 

3. Commission agent, broker (not included in serial 
No. 2), architect, engineer, contractor, medical 
practitioner {whether registered or not), ownera of 
pathological laboratories and clinics, dentist, barrister 
legél practitioner, ferry farmer and person holding 
employment— 


` 
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(a) in respect of whose income, income-tax is 
assessed 

(0 having balf-yearlyincoméd of not less than 
Rs. 15,000. 125 

(ü) having half-yearly income of not less than 
Rs. 12,500 but less than Rs. 15,000. 100 

(ùi) having half-yearly income of not leas than 
Ra. 10,000 but less than Rs 12,600, 80 

(iv) having half-yearly income of sot less than 
Rs. 7,500 but leas than Rs, 10,000. 60 

(v) having half-yearly income of not leas than 40 
Rs, 5,000 but less than Re, 7,500. 

(vi) having half-yearly income of not lesa than 20 
Re. 2,101 but lese than Re, 5,000. 

Note,—The half-yearly income in this table will be. 
deemed to be one-half of the amount computed under 
section 10 of the Indian Income-tax Act, 1922 (X1 of 
1922), for the purpose of asseasing the income-tax. 

(b) in respect of whose income no income-tax is 
assessed— 

(i) having half-yearly income from Rs. 751 to 6 0 0 
Rs. 1,200 

(ii) having half-yearly income fron ),20] to 7 8 0 
Rs. 2,001. 

All persons holding any employment on a monthly 7 8 O 
talary between Ra. 201 and Re 350 per month. 

Explanation.—(1) Where a person exercises two or more professions, 
trades or callings or holds two or more employments which are separate 
or independent of one another, be shall be liable to take out a licence for 
each profession, trade, calling or employment, provided that no separate 
fee basides the tax shall be levied for the issue of licences, and the total 
tax shall not exceed Rs. 125 for six months. 

(2) Where the owner or occupier of any place of business is required 
to take out a licence, the licence shall be taken out by the occapier if the 
business is carried on by the oocapier, but otherwise by the owner. 

(3) As soon as may be after the first day of April in every year, the 
corporation shall prepare a list of the companies, associations, bodies and 
persons lioənsed for the next preeading year. Such list shall contain the 
following particulars and shall be kept in the office of the corporation and 
shall be open to public inspection :— 

1. Name of the licensee, I 

2. Dataila of trade, profession, calling or employment. 

3. The amount of tax paid. 

4. The period for which the licence is valid. 

(4) Any person who has taken ont a licence for the next preceding 
year, or has been punished for not taking out a licenca during that year, 
may be vresumed, unless he proves to the contrary, to be liable and 
entitled to take out a licence for the current year.’ 

Notes 

This section substitutes a new Schedule for the Second Schedule to 

the Patna Municipal Corporation Act, XILI of 1952. 


—— ie e 
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The Patna Municipal Corporation (Third Amendment) Act, 1954. 

The ioliowing Act ot the Bihar Legislature, baa been assented to 
by the Governor on the 24rd September, 154, and was published in the 
Bihar Gazette, xtraordinary, No. 269, dated the 161h October 1954. 

Bihar Act XXV of 1954. 

An Act to amend the Patna Muntcipal Corporation Act, 1961. 

Bu it enacted by the Legislature of the State of Bihar in the Fifth 
Year of the Republio of India as follows :— 

1 Short st e.—Uhis Aou may be called the Patna Municipal Corpor- 
ation Third Amendment) Act, 1934. 

Notes 

This Act replaces tbe Patoa Manicipal Corooration (Second Amend- 
ment) Ordinance, 1 V of 1964 and the Patna Municipal Corporation (Third 
Amendment) Ordivane, VI of 1954. 

2. Amendment of section 546 of Bihar Act XIII of 1952.,—In section 
64h of the Patpa Municipal Corporation Act, 1951 (Bihar Act XIII of 
1952) hereinafter referred to as the said Aot), — 

ü) in the proviso to rub acciion (1), forthe words ‘‘eighteen months” 
the words “thirty momba” sball be substituted ; and 

(ii; for sub-section (2), the tollowing sub-section ¢ball be substitut- 
ed and shall be deemed to have always been anbatituted, namely :— 

“¢") lbe Administrator or any other officer or officers appointed, 
by rules made under seotion 540 or otherwise, by the State Government 
in this behalf shall prepare a tegiater of electors and shall hold an elect- 
ion of Councillors in accordance with the provisions of thie Act and the 
rules made thereunder.” 

3 Validation of certain actions taken under Bihar Act XIII of 1962, 
—All rules made aad actinns taken under the said Actin respect of any 
election of Councillors beld before the commencement of thie Act shall 
be deemed to have beep made or taken under the said Act as amended 
by this Act. 

Á Repeal and saving —(1)The Patna Municipal Corporation (Second 
Amendment, Ordinance, 1954 (Bihar Ordinance No. iV of 1954), and 
the Patna Muniopal Corjoration (Third Amendment) Ordinance, 1954 
(Bihar Ordinance No. VI of 1954), are hereby repealed. 

(2) Notwithetanding such repeal, anything done or any aetion 
taken 10 exeroise of the powera conferred by or under any of the ssid 
Ordinancer, sball be deemed to have been doue or, taken in the exercise 
of powers conferred by or under this Act, as if this Act were in force on 
the dey on which such thing or action was done or tsken. 

The Patna University (Amendment) Act, 1954. 

The following Aot of the Bihar Legivlature, has been assented ta 
by the Governor on the 24th September, 1954, and was published in the 
Bihar Gazette, Extraordinary, No. 760, dated the toch October, 1954. 

Bihar Act XXVI of 1954. 

An Act to amend the Patna University Act, 1961. 

Br it enacted by the Legislature of she State of Bibar in the Fifth 
Year of the Kepublic of India aa follows : ~ 

1. Short titie —This Aot may be called the Patna University (Amend. 
ment) Act, 1954. 

Notes 

This Act replaces the Patna University (Amendment) Ordinance, VIJ 

of 1964. 
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2. Amendment of section 24 of Bihar Act XXV of 1951.—īn sub- 
section (2) of seotion® 24 of the Patna University Act, 1951 (Bibar Act 
XXV of 1:51), ivr the words ‘of whom one shall be a teacher of the 
University to be nominated by the Syndicate” the words “of whom one 
shall be nominated by the Syndicate and shall, whenever possible, be a 
teacher of the University” sbalil be suhstitnted and shal) be deemed 
always .o have been substituted, 

3. Repeal and saving —(1)'The Patna University (Amendment) Ord- 
inance, 1964 (Biner Ordirance no. VII of 1944), is bereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conterred by or under the said Ordinance, shall 
be deemed to have been done or taken iq tha exercise of powers conferred 
by or under this Act, as if this Act were in force on the day on which 
such thing or action was done or taken. 


The University of Bihar (Amendment) Act, 1954. 

The folowing Act of the Bibar Legislature, bas beon assented to by 
the Governor on the 24th September 1904, sud was published in the 
Bihar Gazette, Extraordinary, No. 261, uated tue 16th October 1.. 4, 

Bihar Act XXVII of 1554. 

An Act to amend the University of Bihar act, 1951. . 

Bx it enacted by the Legislaturs of vho State of Binar in the Fifth 
Year of the Republic of Jadia as follows :— 

1 Short title —This' Act may be called the University of Bibar 
(Amendment) Act, 1154. ý 


Notes , 
This Act replaces the University of Bibar (Amendment) Ordinance, 
VIU of 1954. 


2. Amendment of section 16 of Bikhar Act XXVII of 1951.— 1n sab- 
section (2) of section 15 of the University ot Bibar Act, 19561 (Bibar Act 
XXVII of 1951), for the words ‘of whom one shall be a teacher of the 
University to be nominated by the Syndicate” the worde “of whom oe 
shall be nominated by the Syndicate and shall whenever possible, bea 
teacher oí the University’? shali be suostituted and shail be deemed 
alwavs to have been substituted. 

3. Repeal and saving.—(1) The Uciversity of Bihar (Amendment) 
Ordinance, 1954 (Bihar Ordinance uo. VILI of 1954), ig hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinances, sbalil 
be deemed to have been done or taken in the exercise of powers couferred 
by or under this Act, asif this Act were ia torco on the day on which 
such thing or action was done or taken. 


The Bihar Land Reforms (Amendment) Act, 1954. 

The following Act of the Bihar Legislature, has been assented to by 
the President on the 14th October 1944, and was published in the Bihar 
Gazette, Extraordinary, No. 266, dated the 18th Oetober 1854, 

i Bihar Act XXVIII of 1954. 

An Act to amend the Bthar Land Reforms Act, 1950. 

Bx it enacted by the Legislature ot the State of Bihar in the Fifth 
Year of the Republic of India as follaws :— 

1. Short tstle.—Thia Act may be called the Bihar Land Reforms 
(Amendment) Act, 954, °. 
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ç Notes 
This Aot replaces the Bihar Land Reforme (Amendment) Ordinanee, 
HI of 1954. 
2. Amendment of section 10 of Bihar Act XXX of 1950.—In section 
10 of the Bibar Land Reforms Act, 1450 (Bibar Aot XXX of 1950),— 
(1) in sub-section (2), forthe words “five seare” the wordas “ope 
year” shall be substituted ard shall be deemed always to have beer 


substituted ; and 
u) sub-eection (4) shall be omitted and shall be deemed always to 


have been mitted I 

3. Repeal and savng.—(1) The Bibar Land Reforme (Amendment) 
Ordinance, 19.4 (Bihar Ordir a! oe ro. HI of 1954), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conterred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of powers con- 
ferred by or under this Act, asif this Act were in force on the day on 
which auch thing was done or action taken, 





The Bihar Public Irrigation and Drainage Works (Validating) Act, 1954. 
The following Act of the Bihar Legislature, has been assented to by 
the Governor on the 17th October 1984, and was publianed in the Bihar 
Gazette, Part LV, No. 5, dated the 10th Noveober 19654. 
Bihar Act XXX of 1954 

An Act to validate the execution of certain Public Irrigation and Dratn- 
age works. 

; Bu it enacted by the Legislature of the State of Bihar in the Fifth 
Year of the Republic of India as follows :— ` 

1. Short ttle and extent —(1) This Act may be called the Bihar 
Public Irrigation and Drainage Works (Validating) Act, 1954. 

(2) It extends to the whole of the State of Bibar. 

Notes 

Object—-For Statement of Objecta and Reasons, see the Bihar 
Government Gazette, Extraordinary. No. 5, dated tke Ist April 1954 
The obj ot of this Act is to vaildate the execution of schemes undertaken 
without observanoe of some of the formalities under the Bihar Pubho 
Irrigation and Drainage Works Act, 1947, during the period from January 
1950 to December 1'5z. 

Report of the Select Committee— For Report of the Select Commit- 
tev, -ee the Bihar Gazette, Part V, No. 7. dated the 2let July, 1954, 

2. Definition —In thie Act, the expressions ‘public irrigation work” 
avd ‘‘drainsge work” ebal! bave the same meanings as ale assigned to 
them in the Bibar Publio Irrigation and Drainage Worka Act, 1947 (Bikar 
Act X of 1947). 

3. Any work the execution of which was directed during the period 
from Januury 1950 to December, 1952, to be deemed to be sanctioned work 
within the meaning of Bihar Act X of 1947 —Any public irrigation werk 
or drainage work the executidn of which was directed by the state Govern- 
ment during the period from Januery, 1450 to December, 1952, shall, 
notwithstanding the failure to comply with any of the provisiona of 
sections 3 and 4. sub-section (1) of section B and arotion BA of the Bibar 
Public Irrigation and Drainage Works Act, 1447 (Bihar Aot X ot 1947) 
(hereivafter referred to aa the said Act), be deemed to be a sanctioned 
work within the m% aning of the said Aot and the provisions of the said 
Act axcept sectioas 3 and 4, sub-section (1) of section 6 and section 5A 


° e 
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shall apply to such work ; and no order or action of the State Gov-rn- 
-ment or ‘te officers fer the recovery of costs of such work and other 
Matters o novoted with such work under the said Act sbalil be called in 
question in any court or proceeding whatsoever merely on the ground 
that the provisions of sections 3 and 4, and sub-section (1! of section 5 
and section 5A of the said Act were uot dom plied with in respeet of such 
work. , 
The Bihar Appropriation (No. 3) Act, 1954. 

The following Act of the Binar Legislature, has been assented to by 
the Governor on the 17th October 13654, and was published n the Bihar 
Gazette. Part IV, No. 8, dated the 10th November, 1964. 

Bihar Act XXIX of 1654. 

An Act to authorise payment and appropriation of certain further sume 
from and out of the cons dated fund of the State of Bihar for the service of 
the Year ending on the thirsty-flret day of March, 1966. 

Ba it enacted by the Legislature of the State ot Biharin the Fifth 
Year of the Republic of India as followe :— 

1 Short title.— This Aot may be called the Bihar Appropriation (No. 
3) Aot, 1964. 

. Notes 

Object— The object of this Actis to authorise payment and appro- 
priation of certain further sums from ard out of the Consolidated Fond 
of the State of Bihar for the service of the year ending on the 3ist day 
of March, 1955. 


2. Issue of Re, 19, 64, 48,718 out of the Consolidated Fund of the 
State of Bihar for the year ending 31st March, 1955,— From and out ot the 
Consolidated Fund ot the State of Bihar, there may be paid and apphed 
sums not exceeding those specified in column 6 ot the Schedule amc nut- 
ing in the aggregate to the sum of nipiteen crores, mxty-fcor Jekbe, 
forty-eight thousand and seven hundred and eigh teen Topees ow ards 
defraying the severa] charges whioh will come m course of ppyment 
during the year ending on the thirty-firat day of Maroh, 1955, in respect 
of the services specified in column 3 of the Schedule. 

3 Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bibar by this Act 
shall be appropriated for and in respect of the services and purposes speci- 
fied in the Schedule in relation to the year ending on the thirty-first day 
of March, 1955. 

THE SCHEDULE. 
(See sections 2 and 3.) 
* * * * * 

For the Bchedule see the Bihar Gazette, Part IV, No. 8, dated the 
10th November 1954. 

The Bihar Municipal (Amendment) Act, 1954. 

The following Act of the Bihar Legislature. bas been assented to by 
Governor on the 24nd October ivh4, and was published in the Bihar 
Gazette, Part 1V, No. 9, dated the 17th November 1954, 

Bihar Act XXXI of 1954. 

An Act to amend the Bihar and Orissa Municipal Act, 19 22 

Be it enacted by the Legislature of the State of Bihar inthe Fifth 
Year of the Republic of India as follows :— 

1. Short tutte.—Thia Act may be oalled the Bihar Municipal (Amend- 
ment) Act, 1954. 


. 
. 


° 
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2. Amendment of section 386 of B & O. Act VII of 1922.—1u olause 
(b) of sub-acotion (L) of aecsion 386 of tne Binar agd Orissa Municipal 
Aor, 1422 (B. & QO. Act VII of 1922), after the words “under the 
provisions of this’ the worda ‘‘ur any other” shali be in erted 


woe teen sa: 


The Bihar Privileged Persons Homestead Tenancy (Amendment) 
Act, 1954. 


BIHAR AOT NO. XXXIII oF 1964, 13 


Tae following Act of the Binar Logislature, has been assented to by 
the Governor on the 27sh October 1954, and was published in the Bihar 
Gazette, Part 1V, No. 10, dated the 24th November, 1954. 

Bihar Act XXXII of 1954. 
An Aci to amend the Bihar Privileged Persons Homestead Tenancy 
Act, 1947, 

Ba it enacted by the Legislature of the State of Bihar in the Fifth 
Year of the Republic of India as follows :— 

1. Short tule and commencement.—(1) This Act may be called the 
Bihar Privileged Persons Homestead Tenancy (Amendment) Act, 19654. 

(2) it shail come into force on such date as the State Government 
may, by notification, apprint, 

Notes 

` Object - “Under the existing provisions of the Bihar Privileged 
Persons Homestead Tenancy Act, 1947 (Bihar Act IV of 1948), action 
for settlomeut of isir and equitable rent for the holding ofa privileged 
tenant or for restoration of bis possession over the homestead from which 
he nas been ejected can be takén by the O lleetor only on receipt by 
him of au applicasion either from the landlord or the privileged tenant 
concerned, These provisions have been found to be somewhat inade- 
quate becense even in genuine cases privieged tentanta refrain from 
moving tbe Collector ia this behalf for fear of harassment and expenses. 
Iu is accordingly o nsiderad desirable to amend the Aoctso that the 
O lector oan also take wotion of his own motion in the matter. The 
Act seeks to achieve this object.” (Vide Statement of Objecta and 
RE sgaong, printed in the Biher Gazette, Lxtraordinary, dated the 28th 
September 1904.) : 

Date of commencement—Notification No. A/TP- 01 /54—8629- 
R1. —la exsratse of the powers conferred by sub-section (2) of section 1 
of the Bihar Priviiezed Persons Homestead Tenancy (Amendment) Act, 
1¥54 (Binar Aot XXXIIL of 1954), the Governor of Bibar is pleased to 
appoint tao 7th day of D cambir 1954, as the date on which the said 
Act ah sli come in to force, 

2 Amendment of section ó of, Bihar Act IV of 1948 —¥For sub- 
section (2) of soouou & of tha Bihar Privileged Persone Homestead 
Tenanoy Act, 1947 (B n.r Act LV of 1448) (nere:mafter referred to as the 
said Act) the foliowiog sub-section shal! be substituted, vamely :— 

“(2) The Collector may, on receipt of an application under rub- 
section (.) or on ais own m ition, after making such enquiry as he deems 
fiv, order tnat the privileged tenant shall be put in possession of the 
homestead or pars thereof, from which he has been ao ' ject: d.” 

3. Amendment of section 6 of Bihar Act IV of 1948 —For sub. 
section (2) of sec:ion 6 of the said Aot, the following sub-section aha)] be 
substituted, nemely :-— 

(2) The Collector may, on receipt of an application under sub- 





1.° Published io the Bihar Gazette, Extraordinary, dated the 4th 
Deoember 1954. 
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section (1) or on his own.motion, after making such enquiry ashe deems 
fit and taking into consideration the importance of the aroa where such 
holding is situated and the rests, if any prevailing in that’ drew for other 
similar holdinga, aettle aush rent for the holding as may appear to bim 
to be fair and equitable ”, : ° 

4, Amendment of section 8 of Bihar Act IV of 1948 —In section 8 
ofthe said Act,— . I ao I 

(8) in eub-asction (5), the words ‘On reóeipt of an application, the 
Collector shall make suoh inquiry aa he deems fit ànd máy either reject ' 
the application or order that the privilézed téfant shall be put in posses- 
sion of the homestead from whieh he has been go ‘ejdeted.” shall be 
omitted ; and i _. 

(b) after gub-secetion (5) as so amended, the following sub-section 
shall be inserted, namely ;— 

(6) The Colleetor may, on receipt of an spplidstion under sub- 
seotion (5) or on his own motion, after making sueh enquirv’as be deems 
fit, order that the privileged tenant shall bë put in possession of the 
homestead or part thereof trum which he has béen so ejected.” 

The Bikar Village Administration (Amendment) Act, 1954. 

The following Act of the Bihar Legislature having tren sšsented 
to by the Governor on the 24th October 1+54, was pubi shed in tbe Bihar 
Gazette, Part IV, No. 10, dated the 24th November 1054. 

Bihar Act XXXII of 1954. 

An Act to amend the Bihar and Orissa Village Adminstration Act, 1922, 

Bg it enacted by the Legislature of the State of Biher in the Futh 
Year of the Republic of India as follows :— ; 

1. Short iile —Thia Act may be called the Bihar Village Administ- 
ration (Amendment) Act, 19 4. 

' Notes eee 

This Act amenda the Bihar Village Administratioun Act, 1922, Section 
2 omits olause (d) of section 41 and in clause (i) of section 41 after the 
Words ‘public utility” inserts the words “other than'education”’. “Seetion 
3 omits the brackets and letter “(d)” from olauge (2) of tue proviso to 
seetion 51. 

2. Amendment of section 41 of B, and O. Act III of 1922.—{0 aeotion 
41 of the Bihar and Orissa Viilaga Admiaistration Aet, 1922 (B. and O. 
Aot III of 1922) (hereinafter referred to as the said Act),— 

(i) clauee (d) shall be omitted ; aad | 

(ii) in clause (i: after the words “public utility” the words ‘other 
than education" shall be inserted ) 

i 3. Amendment of section 61 of B. and O Act IIT bf 1922.—-An clause 
(2) of the proviso to seotion 61 of the said Aot, ‘the ‘brackets aud letter 
“(d)” shall bo omitted. 

The Police (Bihar Amendment) Act, 1954. 

The'following Ant of the Bihar Legislature, having been assented to 
by the Governor on the oth November 1954, ‘was pabliahed in the 
Binar Gazette, Part IV, dated the 24th November 1964. 

Biher Act XXXIV of 1954 I 
_ An Act to amend the Police Act, 1861, in ite application to the State 

‘of Bihar. ; ; 

Be it ensoted by the Legislature of the State of Rihar in the Fifth 
Year of the Republ o of India as foilows :— 

e 
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1. Short ditl.—This Act may be called the Police, (Bibar “Amend- 
ment) Aot, 1954. . 


Notes. i 

Object.— For Statement of Objects and Reasons, see the, Bihar 
Gazette, Extraordinary, of the 16th February 1954. j 

Report of the Select Committee.—For Report of the 8əleot 
Committee, sea the Bihar Gazetter, Part V, dated the lat September 1954. 

2. Amendment of section 34 of Act V of, 1861 —1n section 34 of the 
Police Act, 1561 (V of” 1861), for the word “sown” the worda “local area” 
shal) be substi, uted. 


The Bihar School Examination Board (Amendment) Act, 1954. 

The following Aot of thé Bibar Legislature, ‘having been assented 
to by the Governor on the 17th Decem ber 1954 was published’ in the 
Bihar Gazette, Extraordinary, dated ‘the 30th December 1954. 

Bihar Act XXXIX of 1954.’ 

An Act to amend the Bitar Sohool Examination Board Aet, 1952. 

Bs it enacted by the Legislature cf the State of Biber in the Fifth 
Year of the Republio of India as follows :— ` 

1. Short tittle and commencement.—(1) This Act may be called the 
Bihar School Examination Board (Amendment) Act, 1954 

(2) It shall be deemed to have come into forse on the 2nd January, 
1463. 


Notes. 

This Aot amends the Bibar School Examination Board Act, 19d2, 
with retrospective effect from the 2nd January 19537 . 

2. Amendment of section 4 of Bhar Act VII of 1952.—1n section 4 
of the Bihar School Examination Board Act, 1952 (Biber Act VII of 
1962) (hereinafter referred to. as the asid Act),— 

(i) for sub-section (2), the following sub-seotipp shall be substituted, 
namely : 

#(2)(a) The Vipe-Obaapellore | ofthe University of Bibar and the 
Patua U riversity shall pach be the Chairman of the Board by rotation : 

Provided that the first Chairman of the Board ‘shall be the Wice- 
Chancelior of the Univoraity of Bihar. 

(b) The term of office of-the Chairman shall be one year and shall 
include any further period which may elapse between the expiration of 
the said period ofone year and the date on whioh ‘the next’ Chairman 
assumes charge of his office as sugh. ` 

(ii) after aub-saction (2), as a0 amended, the following aub- section 
shall be inserted, namely :— 

“(3) Ifthe ‘Ohairman i is unable, by reason of his death, resignation 
or otherwise, to complete his full term of office, the other Wice-Chan- 
‘oellor-ard, in case the other vic*-Chancellor also is unable for any reason 
‘to-be-tha Chairman, the Dir ctor of Public ‘Instruotion, ‘Bihar shall fil! the 
vacancy sn caused for the unexpired portion of the term’ fur whioh the 
Chairman would otherwise have continued i in offies;” ; and 

(iii) the existing sub-s otion. (3) shali ‘be renumbered as sub-section 
(4). Notes 

This section substitutes 8 new sub-section (2),in eeotlon 4. 

3. ‘Insertion of new section 4A in Bihar Act VII of 1952 —After 
‘section 4 of the said Aot, the following seotion shall ‘be inserted, 


pat š 
A. Validity.of proceedings.—No act or proceedings of thé Board 
shall be deemed to be invalid only by reason of the existence of a 
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vacancy in the Board”. 


Notes. 


This section inserta a new section 4A after section 4 in Bihar Act 
VII 1952. 

The Bihar Contingency Fund (Amendment) Act, 1954. 

The following Act of the Bihar Legislature, having been assented 
to by the Governor on the 50th December 1954, was published in the 
Bihar Gazette, Part IV, No. 1, dated the 19th January, 1955. 

Bihar Act I of 1985. 
An Act to amend the Bihar Contingency Fund Act, 1950. 

Be it enacted by the Legislature of the State of Bihar in the Fifth 
Year ot the Republic of India as follows :— 

1. Shori istle, commencement and duration. —(1) This Act. may be 
called the Bihar Oootingecoy Fund (Amendment) Act, 1954. 

(2) Itshall come iuto force at once. 

(3) It ehall remain in force up to and inoluding the 3tst March, 
195... i 


Notes, 

This Act replacea the Bihar Contingency Fund (Fourth Amendment) 
Ordinance, XII of 1954. 

2. Amendment of section 4 of Bihar Act XIX of 1950.—In section 4 
of the Bihar Oontingency Fund Act, 1950 (Bihar Aot XIX of 19A0), for 
the words “a sum oi one crore of rupees”, the words ‘a tum of three 
crores and twenty-five lakhs of rupees” shal) be substituted, 

3. Repeal—The Biber Contirgerey Fund (Fourth Amendment) 
Ordinance, 1954 (Bihar Ordinance No. XII] of 164), ia hereby repealed. 

The Bihar Motor Vehicles Taxation (Amendment) Act, 1954. 

Tha following Act of the Bihar Legisiatnre, having been assented to 
by the Governor on the 13th November 1954, was published in the Bihar 
Gazette, Part LV, No. 11, dated the let D-cember 154. 

Bihar Act XXXV of 1954. 
An Act to amend the Bihar and Orissa Motor Vehicles Taxation 
Act, 1930. 

Be it enacted by the Legislature of the Stats of Bihar in the Fifth 
Year of the Republic of India as follows: ` ` : 

1. Short title.—-This Aot may be walled the Biber Motor Vehicles 
Taxation (Amendment) Act, 1954. 


Not 

Object —“Under section 11 of tha Bihar and Orissa Motor Vehicles 
Takation Act, 1930, only a police officer not below the rank of a Sub- 
‘Inspector oan stop & motor vehicle for the purpose of satisfying himself 
that the tax due in respect of the vehiele has been paid. In order to 
exercise more effective control in this behalf, it is considered necessary 
to vest goma offieera of the Transport Department also with this power. 
Tk is, thacefore or posed to amend section tl of the Act, so that any 
officer of the Tran«port Dapartment s ecially authorised by the State 
Governmant to this bahalf mag also stop a motor vehicle to cheok up if 
tha fax duain redpsct tharanf has boca paid or not.” (Vide Statement 
of Objects and Reasons) printed in the Bihar ‘Gazette, Part V, No. 10, 
dated the 8th September 1954. 

2. Substitution of new section for section 11 of Bihar eal Orissa Act 
II of 1920.—For section Ll of.the Bihar and Orissa Motor Vehicles Texa- 

. .. 
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tion Act, 1930 (B. & O. Act IL of 1930), the following section shall be 
aubstituted, namely :— 

“ll, Any police officer not below the rank of sub-inspeotor, or any 

officer of the Motor Vebicles (Transport) De- 

Power to stop vehicle. partment established under section 133A of 

: the Motor Vehicles Act, 1939 (IV of 1939) 

and specially authorised, by notification, in this behalf by the State 

Government, may require the driver of a motor vehicle ina public place 

to stop the vehicle and cauee it to remain stationary so long as may be 

reasonably necessary for the purpose of satisfying himself that the tax 
due in reepeot of euch vehicle has been paid.” 

The Bihar Premises Requisition (Temporary Provisions) 
(Amendment) Act, 1954. 

The following Act of the Bibar Legislature, having been assented to 
by the President on the 6th November, 1954, was published in the Bihar 
Gazette, Part IV, No. 12, dated the &th December 1954. 

Bihar Act XXXVI of 1954. 
An Act to amend the Bihar Premises Requistiton (Temporary 
Provisions) Act, 1949. 

Be it enacted by the Legislature of the State of Bihar in the Fifth 
Year of the Republic of India aa follows :— 

1. Short itle —This Act may be called the Bihar Premises Requisi- 
tion (Temporary Provisions) (Amendment) Act, 1964. 

Notes 

This Aot extends the life of the Act for another three years. 

2. Amendment of section 1 of Bihar Act XV of 1960.—In sub-section 
(3) of section 1 of the Bihar Premises Requisition (Temporary Provisions) 
Ast, 1949 (Bibar Act XV of 1950), for the word “five”, the word “eight” 
shall be substituted. 


The Bihar Lecal Self-Government (Second Amendment) Act, 1954. 

The following Act of the Bihar Legislature, baving been assented to 
by the Governor on tbe 25th November 1954, was published in the Bihar 
Gazette, Part IV, No. 12, dated the 8tb December 1954. 

Bihar Act No. XXXVIII of 1954. 
An Act to amend the Bihar and Orissa Local Self-Government Act of 1886. 

Bu it enacted by the Legislature of the State of Bihar in the Fifth 
Year of the Republic of India as follows :— 

1. Short titl.—This Act may be called the Bihar Local Self- 
Government (Second Amendment) Act, 1964. 


Notes 

The Act amenda the Bibar and Oriasa Local Self-Government Aot of 
1885. 

2. Amendment of section 18 of Ben. Act III of 1886 —In section 13 
of the Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act IN 
of 1885) (hereinafter referred to as the ssid Act),— 

(4) after anb-section (1), the following sub-section shall be inserted, 
namely :— 

“(2) A co-opted member of a District Board or a Local Boerd | newly 
_ constituted after a general election shall hold ‘office for five years ;’ 

(ti) in sub-section (3) after the word “elected” wherever it ocours, 
the words “tor co- opipa: shall be inserted ; and 
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. 
(4st) in sub-section (4), efter the word ‘‘re-elected”, the words “or 
eo-opted, as the case may be” shall be inserted. 
3. Amendment of section 15 of Ben. Act LIT of 1885 —In section 15 
of the said Act, — 


(i) lo sub-section (3), after the word “elected”, the word ‘co-opted” 
shall be inserted ; and 


(i) in enb-ssotion (4), after the word “elected” the words ‘‘co-opted”’ 
shall be inserted. 


4. Amendment of section 18 of Ben. Act III of 1885.—In section 18 
of the said Act,— 

(š) after the words “Local Board”, the words “whether elected or 
qo-opted' skall be inserted ; and 

(ši) after the-word “election”, the words ‘‘or co-option, as the case 
may be,’’, shall be inserted. 

5. Subststution of new section for section 22 of Ben, Act III of 1886.— 
For section 22 of the said Act, the following section shall be substituted, 

. namely :— 

“22. Hlection of Vice-Ohairman of District and Local Boards.—(1) The 
members of a District Board at a meetirg shall elect one from among, 
their own number to be Vice-Chairman. 

(2) Such election ahall take place within thirty daya from the date of 
the publication of the names of the members in the Officie! Gazette under 
sub-seetion ($) of section 7, or, in the case of a vacancy due to any cause 
other than the expiry of the term of office of the Vioe-Chairman, within 
thirty days from the date of the occurrence of sueh vacancy. 

(3) If the members of a Districs Board fail to sleot a Vice-Chairman 
within the period preseribed by sub-section (2), the State Government 
may appoint a person, not being a salaried servant of the Government, to 
be Vice-Chairman. 

(4) The members of a Loca! Board at a meeting shall eleet one from 
among their own number to be Vice-Chairman. 

(5) The election of Vice-Chairman of a Local Board shall take place 
within thirty days from the date of the publication of the names of the 
members of the Local Board in the Officia) Gazette under sub-section (2) 
of section 10, or, in the case of vacancy due to any cause other than the 
expiry of the term of office of the Viee-Chairman, within thirty days from 
the date of the oocurrence of such vacancy. 

(6) If the members of a Local Board fail to elest Vice-Chairman 
within the aforesaid period of thirty days the District Board may appoint 
a person, not being a salaried servant of the Government to be Vice- 
Chairman. 

(7) Notwithstanding anything contained in section 7 or section 10 
every Vice-Chairman of a District Board or a Local Board appointed 
under this section, if he is not a member of the District Board or Local 
Board of which he has been appointed Vice-Chairman shall from the date 
of hia appointment daring the term of his office, enjoy all the righta and 
privileges and be eubject to all the liabilities and disabilities of a member 
of such District Board or Loca} Board ” 

Notes 

This section aubsti!ntes a new section 22 for the existing section 22, 
and provides the method for the election of Vice-Chairman of Distriet 
and Local Boards, 


6. Amendment of section 131 of Ben. Act III of 1885.—I0 aub-sec- 
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tioo (2) of section 131 of the said Ass, for the words “re-election as 
mamb=r8 of Boards and OC smmitteess ur re- appoin:mənt as members of 
Committss1”, the words “re-eleouoa or co-option ax members of Boards 
and re election or re. -appointmeut as members of Committees” shall be 
substitated. z , 

T Amendment of rection 138 of Ben. Act III of 1885.—Clause (c) of 
section 138 of the said Act shall be omitted. 

The Bihar Canals (Amendment) Act, 1954. 

The following Aot of the Bihar Legislature, having been assented to 
by the Governor on the 16th November 1954, was published in the Bihar 
Gazette, Part IV, No, 12, dated the 8th December 1954. 

Bihar Act XXXVII of 1954. 
An Act to amend the Canals Act, 1864. 

Be it enacted by the Legislature of the State of B.har in the Fifth 
Year of the Republic of India as follows :— 

1. Short title.—Tbis Act may be called the Bihar Canals (Amend- 
ment) Act, 154. 
Notes. 


Object.—‘‘Under section 7 of the Canals Aot, 1864 (Ben. Act IV of 
1864), notification of the ratea of toll and of the places of collection shall 
be at all times exhibited to public view at every toll bouse where toll is 
levied under tbe Act in the English, Urdu sad Bengali languages. 
Similarly, under section 12 of the Act, copies of allrulee, ia the English, 
Urdu and Bengali languages, sha | be exuibited to public view at every 
place where toll 18 collected. 

2. The provisions of the Aot apply to the navigable channela on the 
Son Oanals—an area in which Urdu and Bengal: languages are not widely 
used. Hindi is the dominant language of thie area, 

The Aot, therefore, amenda the Canals Aot, 1864, by substituting 
the words ‘in the Hindi language in Devanagari script”, for the words 
“in Eogliab, Urdu and Bengal: langnages” in sections 7 and 12 of the 
Act.” (Vide Statement of Objecte and Reasons, printed in the Bibar 
Gazette, Part V. No. 10. dated the 8th September 1984). 

2. Amendment of sections 7 and 12 of Bengal Act F of 1864.—\n 
reotian 7 ‘and section 12 of the Canala Act, 1864 (Ben, Act V of 1884), 
for the words “in the English, Urdu and Bengali languages”, the words 
‘Sia the Hindi language iu Devanagari script” shall be substituted. 

The Bihar Disqualified Owners’ (Management of Property) Act, 1952. 

Tbe following Act of the Bihar Legislature, having been assented to 
by the President on the 23rd December 1954, was published in the Bihar 
Gazette, Part IV, No. 1, dated the 19th January 1965. 

Bihar Act H of 1955. . 

An Act to provide for the ‘aking charge of persons or properties or both 
of uisqual fied vwners and for the DOn of cases between such owners 
and the State Government arising out of or under the Bihar Land Reforme 
Act, 1950. 

Waouxnas it is oxpadient to provide for the taking charge of persons 
ot, properties or both of disqualified owners and for the prosecution of 
cases between such.owoera and the State Government arising out of or 
under tbe Bihar Land Reforms Act, 1950 (Bihar Act XXX a 1950); 

Ít is hereby enacted gs follows :— 


“ 
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OHAPTER I. 
_ PRBLIMINARY. 
1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Disqualified Owners’ (Management of Property) Act, 1952. 
(2) It extends to the whole of the State of Bihar. 
(3) “It shall be deemed to have come into foros on the 26th day of 
September, 1950. 


Not 

Object—According to the aeaii the objeot of this Aot ig to pro- 
vide for the taking charge of persons or properties or both cf disqna]fied 
owners and for the prosecution of oases between such owners and the 
State Government arising out of or under the Bihar Land Reforms Act, 
1950. 

Retrospective effect —The Act is retrospective in ita effect and shall 
be deemed to have come into force on the 25th day of September, 1950. 

2. Definitions.—In this Act, unlesa there is anything repugnant in 
the subject or context,— 

(1) “disqualified owner” means a person who, immediately before 
the commencement of this Act, was s holder of immovable property in 
respact of which an order under section 2 of the Chota Nagpur Enoum- 
bered Estates Act, 1876 (VI of 1876), haa been published in the official 
Gazette, or was a ward whose person or pronertv or both were placed 
under the charge of the Court of Wards under clause (a), (bi, (o) or (f) of 
sub-section (1) of section 6 of the Court of Wards Act, 1879 (Ben. Act 
IX of 1879), and whose estatea or tenures have passed to and become 
vested in the State Government in consequence of 8 notification published 


under sub-section (1) of section 3 of the Bihar Land Reforms Act, 1950 . 


Bihar Act (XXX of 1950), in respect of such estates or tenures and who, 
after such commencement,— 

(i) is declared by the State Government to be— 

(a) a minor, or 

(b) a person incapable of managing or unfit to manage his own 
property owing to any physical or mental defeot or pee unfitting 
him for the management of bis own property ; 

(ii) stands adjudged by a competent Civil Court to ‘be of unsound 
mind and incapable of managing his affairs ; 

Explanation.—For the purposes of Chapter IV and sections 47 and 
48,8 person whose property is under the charge of the Collector under 
the proviso to sub-section (2) of section 3 or under the charge of the 
Court of Wards under the second clause ofsection 11 of the Court of 
Wards Act, 1879 (Ben. Aot IX of 187%), and the Collector took charge 
thereof ander sub-section (1) of section 3, shall be deemed to be a disqua- 
lified owner, but only so far ag regards suoh property. 

(2) “District Judge” means the principal Civil Court of original 
jurisdictiori of the district, the Collector of which is the Managing Oolle- 
ctor under the rules framed under section 70 of the Court of Wards Act, 
1879 (Ben. Act IX of 1879); 

(3) “estate” and “tenure” have the same meanings as are respecti- 
vely assigned to them in section 2 of the Bihar Land Reforms Act, 1380 
(Bibar Act XXX of 1950) ; 

(4) “minor” means a person who has not completed the age of 
twenty-one years ; and 

(5) “presoribed” means preseribed by rules made under this Act, 


c 
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OHAPTER IL - 


JURISDIOFION AND POWERS OF THE COLLECTOR. 

3. Powers of the Collector to take charge of person and other propert- 
tes of a disqualified owner.—(1) As soon as the estate or tenure of a dis- 
qualified owner veats in the State under aection 8 of the Bihar Land 
Reforms Act, 1950 (Bihar Act XXX of 1950), the Collector may take 
-oharge of the other properties or the person, or of the person and other 
properties, of such owner and also of the properties and the person of any 
minor member of the family of such owner who ia resident within the 
State of Bihar and has an immediate or reversionary interest in the pro- 
perties of such owner : 


Provided that the Collector shall not take charge of such properties 
unless they include agrioultural land. 

(2) Whenever one or more of the joint owners whose properties 
the Collector has taken charge of ceases to be subject to the jurisdiction 
of the Collector, the Collector muy retain charge of the persons and 
properties of the other joint-owners who continue to be subject to the: 
jurisdiction of the Collector : 

Provided that in case any person entitled to any property jointly 
with any joint-owners who continue to be subject to the jurisdiction of 
the Collector shall consent thereto, the Collector may retain or resume 
charge of the property of such joint-owner or any part thereof, so long 
as the property of auch joint-owners as aforesaid remains in charge of the 
Collector. 

(3) The State Government may, by rules, define the powers of 
Collectors and Commissioners respeatively when the property of a diè- 
qualified owner is situated in two or more districts or in two or more 
divisions. 

4. Collector not authorised to take or rotain charge of property of a 
joint Hindu family sf any of its members attains majority and is not ad- 
judged to be of unsound mind.—Nothing in section 3 shall be deemed to 
authorise the Collector to take or retain charge of the property of a joint 
Hindu family if any member of such family has attained majority and 
has not been adjudged by 8 competent Civil Court to be of unsound 
mind and incapable of managing his affairs. 

‘ 5. Fénalsty of order of State Government in case of certain disputes.— 
If the right of the Collector to assume or retain charge of the properties 
er the person or of the person and properties of a disqualified owner 
under section 3 is disputed by auch disqualified owner, or, if he be a 
minor or of unsound mind, by some person on his behalf, the case shall 
be reported to the State Government whose orders thereon shal! be final 
and shall not be questioned in any Civil Court. 

Provided that the State Government may, before passing any orders 
in such case, consider any representation made to it by auch disqualified 
owner, or, 1f he be a minor or of unsound mind, by any person on his 
behalf. 

6. Collector to deal with person and property subject to the previous 
approval of Siate Government in certain matiers.—Che Collector shall deal 
with every persoa ‘and every property of which he may take charge in 
acoordance with the provisions of this Act and the roles made there- 
under ; i 

Provided that the authority vested in the Collector shall be subject 
to— ` 


r 
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(1) the previous approval of the Commissioner im follewing matters, 
namely :— 

(a) expenditure exceeding Rs, 500 but not exceeding Re. 1,000 on 
any item, not specified in this clause of the proviso but always connected 
with the purposes of this Act ; . 

(b) in the case of properties of a disqualified owner, the annual 
gross income of which does not exceed Ra, 50,000, the estimates of in- 
come and expenditure for each year; 

(c) every proposal for sale or purchase of property at a price exceed- - 
ing Rs. 5,000 but not exceeding Rs. 10,000; 

(d) every proposal for the giving of leases or farms of the whole or 
part of any property when the annual rental of the leage or farm exceeds 
Re. 600 but does not exceed Rs. 1,000; . 

(e) every proposal for ruising a loan upto Rs. 5,000 in any partiou- 
lar year on the security of the whole or any part of the property of any 
disqualified owner; 


(2) the previous approval of the State Government in the follow- 
ing matters, namely :— 

(a) the creation of, and the appointment of any person to any post, 
the salary of which exceeds Ra. 200 a month; 


(b) in the cage of all properties of disqualified owners retained under” 
the management of the Collector— 


(i) the estimates of income and expenditure’for the first ysar after 
the Collector assumes charge; 


(ii) expenditure exceeding Rs. 1,000 on any item, not specified in this 
elause of the proviso but always connected with the purposes of this Act ; 

(c) in the case of properties of a dis qualified owner, the annual gross 
income of which exceeds Rs. 50,000, the estimates of income and expen- 
diture for each year; 

(d) in the case of properties of a disqualified owner, the aggregate 
annual income of which is Ra. 60,000 or legs all new items involving 
recurring expenditure; 

(e) every proposal for sale or purchase of property at a price exceed- 
ing Rs. 10.000 ; 

(£) every proposal for the giving of leases or farms of the whole or 
part of any property when the annual rental of the lease or farm exceeds 
Rs. 1,000; ` 

(g) every proposal for taking a loan exceeding Rs. 5,000 ; 

(h) every proposal for the delegation of the powers of the Collector 
to any officer or authority ; and 

(i) every proposal forthe residence or education of a minor or & 
female disqualified owner outside the State of Bihar. 

1. Constitution of Advisory Oommitiee and its functions,—(1) There 
shall be constituted a Committee to be called the Bihar Diequalified, 
Owsers’ (Management of Property) Advisory Committee, which shall 
consist of the Minister of the Governor of Bihar in charge of Revenue as 
the Ohairman and seven members, of whom— 

(a) three shall be members of the Bihar Legislative Assembly to be 
elected in the preacribed manner by the said Assembly ; 

(b) two shall be members of the Bihar Legislative Counoil to be 
elected in the prescribed manner by the said Council ; 


(o) one shal} be a noa-official to be appointed by the State Govern- 
ment ; and 
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(d) one shali be an official, who shall also be #he Secretary to the 
Committee, to be appointed by the State Government. 

(2) Subject to the provisions of this Act and any rules which may 
be presoribed, 1t shall be the duty of the-Committee to advise the State 
Government on sll such mattera arising out of the administration of this 
Actas may from time to time ba referred to the Committee, 

(3) The members of the Committee shall hold office for the prescribed 
“period from the date on which their election or eer is respec- 
tively notified, in the official Gs zette. 

(4) The Committee shall function purely as an advisory body and 
shall discharge such other functions as may be presoribed. 

8. Withdrawal from the chargelof person or property by the Col- 
lector.—The State Government may, at-any time, by notification, direct 
that the Collector shall, from a date to be.specified in such notification, 
withdraw from the charge of any person or property or both, if the State 
Government is satisfied that it is no longer expedient that the Collector 
should retain charge thereof or the properties have passed on to the per- 
son or persons declared by a competent Court as successor or successors- 

“\in-interest or, in the case of an owner who is a minor ora lunatic, when 
he ceases to be go. 

9. Procedure when succession to prover disputed.— Whenever on 
the death of any disqualified owner the succession to his property or 
any part thereof is in dispute, the Collector may retain charge of 
the same until the dispute has been determined by a competent Civil 
Court. 

10. General powers of the Collector Sabi ot to the provisions of this 
Act, she Colleotor— 

{a) may, through his Manager, do all such things requisite for the 
proper care and management ef any property, of which he takes charge 
ander section 3, ag the owner of any such property, if not disqualified, 
might do for its care and management ; and 

hi (b) may, in respect of the person of the disqualified owner, do all 
such things as might be lawfully done by the legal guardian of such 
owner. 

11. Hstablishment and expensesi—Subject to the provision of section 

. 6, the Collector may, from time to time, order such establishments to be 
entertained and expenses to be incurred as he shall consider requisite for 
the care and management of the persons and properties under his 
charge, for superintendence, for the audit of accounts, and generally 
for all the purposes of this Act, and may order that such expenses, 
inclusive of all salaries, gratuities and payments on account of the leave 
allowances of such establishments, be charged against any one or more 
properties for the parposes of which such establishments are, or have 
been, entertained or such expenses have been incurred. 

12. Power to manage property —Sabjeot to the provision of section 6, 
the Collector may sanction the gjvi ing of leases or farms of the whole or 
part of any property under his charge, and may direct tbe mortgage or 
sale of any part of such property, and may direct the doing of all such 


` 


other acta as he may judge to be for the benefit of the property and the `" 


advantage of the disqualified owner. 

13. Appointment of managers and guardians.—The Collector may 
appuint one or more managers for the property of any disqualified 
owner aad one or more guardians for the care of the person of any such 
owner under his charge, and may control and remove any manager or, 
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guardian so appointed. 

14. Custody, education and residence of disqualified owner.—The 
Collector may muke such orders as to him may seem fitin respect of the 
custody, education and résidence of a minor disqualified owner, and such 
minor members of hia family as are under his charge, and in respect of the 
custody and residence of any such owner not being a minor whose person 
ia under his charge. 

15. Allowances for disgualfied owner and his family.—The Collector 
shall allow, for the support of euch disqualified owner and of hia family, 


such monthly sum as he thinks fit having regard to the rank and circum. 
stances of the disqualified owner. 


CHAPTER III. 
MANAGEMENT AND GUARDIANSHIP, ~- 

16. Collector when to be deemed manager.—Ifno manager of the pro- 
perty of a disqualified owaer is appointed by the Collector, the Collector 
shall be competent to do anything that might be lawfully done by the 
manager of such property. 

17. Powers of msnager — Every manager appointed by the Collector 
shall have power to manage all properties which may be committed to 
his charge, to collect the rents and profits of the properties entrusted to 
him, as well as money due to the disqualified owner and to grant receipts 
therefor and may, under the orders of the Collector, grant or renew such 
leases ag may be necessary for the good management of the property. 

18. General duty of manager. —Every manager shall manage the pro- 
perty committed to him diligently and faithfully for the benefit of the dia- 
qualified owner and shall in every respect act to the best of his judgment 
for the owner’s interest as if the property were his own. 

19. Spectfro duties of manager.—Every manager appointed by the 
Collector shail-— s 


(e) have the oare of so much of the property of a disqualified owner 
as the Collector may direct ; 

_ (b) give such security (if any);'as the Collector thinks fit, to the 
Collector daly to account for all such property and for what he shall 
receive in respect of such property ; 

(e) continue liable to account to the Colleetor, after he has ceased to 
be manager, for his receipts aad disbarsements during the period of his, 
management ; 

(d) pass His accounts at auch periods and in such form as the Colieo- 
tor may direct ; 

(e) pay the balance due from him thereon ; 

(f) apply for the sanction of the Collector to any act which may 
involve the property in expense not previously sanctioned by the 
Collector ; 


(g) siga all papers, deeds, documents and writings which may be 
executed by him by virtue of his office ; 

(h) be entitled to such allowance, to be paid out of the property, as 
the Culleotor may think fit, for hia oare and paias in the execution of his 
duties ; and ` ` 


(ü) ba responsible for any loss occasioned to the property by his 
wilful default or gross negligence. ' ; 


20. General duty of guardian.—A guardian appointed to the care 
ofa disqualified owner shall be’oharged with the custody of such owner 
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and must look to his maintenance, health and, if he bea minor, to his 
education. 

21 Specific duties of guardian.—Every guardian appointed by the 
Collector shall— 

(a) give such security (if any), as the Collector thinks fit, to the 
Collector tor the due performance of his duties; ` 

(b) pass his accounts at such periods and in such forms as the 
Collector may direct; 

(o) pay the balance due from him thereon; 

(d) continue liable to account to the Collector, after he has ceased 
to be guardian, for hie receipts and disbursements during the period of 
his guardianship; 

(e) apply for the sanction of the Collector to any act which may 
involve expense not previously sanctioned by the Collector ; and 

(Í) be entitled to such allowance, to be paid out of the property of 
the disqualified owner, asthe Collector may think fit for his cere and 

-paine in the execution of his duties, 

22. No person to be guardian who can succeed to the disqualified 
owner.—No person who would be the next legal heir of a disqualified 
owner, or would otherwise be immediately interested in outliving such 
owner, shall be appointed to be his guardian ; but nothing in thie section 
shall apply to the mother of a disqualified owner or to a testamentary 
guardi: n. 

23. Guardian of female dislqualified owner.—If the disqualified owner 
is a famale, a female of the same religion shall, except in the case of a 
testamentary guardian, be appointed guardian, preference being given 
to female relatives, if any such be eligible ; but no guardian shall ordin- 
arily be appoiuted or continued for a female disqualified owner, if she 
has an adult husband. 

24. Sums due recoverable as public demands.— Every sum due to the 
Colk ctor from a manager or guardian, or from any officer or servant 
employed under the Collector, or trom the sureties of any such officer or 
servant shall be recoverable as a public demand under the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. & O. Act IV of 1014). 

25. Collector may order guardian or manager to make over property.— 
Tae Collector may order any past or present manager or guardian, or 
past or present officer subordinate toa manuger or guardian, to deliver 
up bis accounts or any property which may be in his possession within 
such time as may be fixed by the Collector. 

26. Application of moneys received Ly manager.— All moneys received 
by the manager shall be applied to the purposes hereinafter mentioned 
in order of preference — 

(0) the payment of all charges necessary for the maintenance, 
education and religious observances of the disqualified owner and his 
family, and fur the management and supervision of the property of such 
owner ; 

(ii) the payment of all reots, cesses and other demands due in res- 
pect of any land held on behalf of the owner, the liquidation of debts 
payable by the owner, the payment of all expenses which may be necess- 
ary to proveot the interests of the owner in the Civil Courts or other- 
wiss, the main‘enance in an efficient condition of the buildings and other 
immovable property belonging to the owner, and the payment of such 
relizious, charitable and other allowances as may be considered necessary 
and proper by thé-State Government and such allowances and donations 
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befitting the position of the owner’s family as the Collector may authore 
ise to be paid ; and 

(iii) the improvement of the land and property of the owner, and 
the benefit of the owner, and his property generally. ` 

27. Power to invest surplus.—I{ any surplus remding after provision 
has been made so far as the Cullector thinks fit, for the objects mention- 
ed in section 26 such surplus shall ‘be applied in the pùrobase of other 
landed property, or invested in the prescribed manner. 

CHAPTER IY. 
I SUITS. 

28. Chapter IV notto apply to auits or proceedings referred to in 
Chapter V.—The provisions of this Chapter shall not apply to suite or 
procendings referred to in Chapter V. 

29. Manager or Collector to be next friend or guardian in suits by or 
against disqualified owner. —In every suit brought by or against any dis- 
qualified owver, he shali be therein described as a disqualified owner 
under the charge of the Collector; and the manager of such owner's pro- 
perty, or if there ia no manager, the Collector of the district in which. the 
grester part of euch property is situate, or any other Collector whom the 
State Government may appoint in that behalf, shall be named as next 
friend or guardian for the suit, and shall in auch sait represent euch owner 
and no other person shall be ordered to jue or be sued as next friend or 
be named as guardian for the suit by any Civil Court in which such suit - 
may be pending, 

30. Power of Collector to authorise ‘manager to ining suits on behalf of 
disqualified owner.—(1) Ifthe Collector retains charge of any property 
under section 9, he may confer on the manager generally or in any speci- 
fied case Or class of osses all such powers as’ to bringing aud defending, 
on behalf of the disqualified owner, snits relating to such pr perty as the 
owner of such property would have hed if be Colleotor had-not eo retain- 
ed chsrge. 

(2) If the Collector confers on the manager any power under sub-sec- 
tion (1). the manager shall be entitled to bring or defend any suit in 
pursuance of such power, and shall in any such euit be deecrited aa the 
manager of the property, of which or of any part of which the Collector 
retains charge under section 9, acting on bebalf of the disqualified owner 
and it shall not be necessary to name auch owner. 

Explanation. —For the purposes of'tbis Chapter, the manager shall be 
desorbed in all Suits or proceedings as the manager of the property of a 
disqualified owner «ho rhall be named 

31. Substitu ion of manager in pending suits,—(1) The provisions of 
section 29 and 30, as the case may be, shall apply to any snit brought or 
defended by a manager under sections 51 and 51A of the Court of Wards 
Act, 1879 (Ben Act JX of 1879), or under section 21B of, the Chota 
Nagput Encumbəred Hitates Act, 1876 (VI of 1876), which is pendir g on 
the date oa which this Act comes into force and which cou'd have been 
validly brought or defended by euch manager if this Act had been passed 
before the date on which such suit was brought or defence entered, and 
the power which could, under sub section (1) of section “0, be conferred 
on the manager to bring such suit or to enter suoh defence shall be 
deemed to have been conferred on the manager with respect to any such 
suit or defence, 


(2) The mgnager fn any such Bending suit may within three years, 
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from the date on which this Act comes into force, apply to the Court in 
which such suit is pending for the substitution, in place of the “manager 
by whom the suit was origically brought or defended, of the manager 
acting on behalf of the owner of the property, and the Court sball order 
such substitution to be made, and on such substitution, the suit shall 
proceed as if it had been origivally brought’ or defended in the‘subsetituted 
name and as if section 30 had been in force on the date on whioh such 
suit was brought or defence entered. 

32. Collector may substitute another person to be neat friend or plata. 
tus for the suit —The Collectot may by an order nominate or substitute 
any other parson, being a gazetted officer of the Guvernment ora retired 
Goveraoment servant of the gazetted rank, not connected with ‘the. affairs 
of the disqualified owner, to be next friend or guardian for any ‘such enit; 
and upon receiving a copy of any such order of substitution, the. Civil 
Court in which such suit is pending shall substitute the name of the 
next friend or guardian for the suit BO appointed for the name of the 
manager or Collector. 

33. Payment of costs.—If any in auch suit any Civil Court decrees 
any costs against the next friend or guardian for the suit of the disquali- 
fled owner, the Collector shall cause auch costs to be paid ont of any 
property of the disqualified owner which for the time being may be in 
hie bands. 

34. Process against disqualified owners to be seed through the Col- 
lector.— Every pruss which may be issued out of any Civil Court against 
any disqualified owner shal] be served through the Collector upon the 
next friend or guardian for the Buit as aforesaid of such disqualified 
owner. 

35. Suits not to be brought on behalf of disqualified owners, unless 
authorised by the Collector. —No suit shall be brought on behalf of any 
disqualified owner by a ‘manager, unless the same.be authorised by sn 
order of the Collector : 

Pr vided that a manager may authorise a plaint to be-filed, in order 
to prevent a Buit from being barred by the law of limitation, but such 
suit shall not be afterwards proceeded with except under the eanction 
of the Collectors: 

Provided further that suite for arrears of rent may be brought on 
behalf of avy diequatified owner if authorised by an order of the manager 
of the landed property in reapect of which such rents are due. 

CHAPTER V. 
GUARDIANSHIP OF A DISQUALIFIED OWNER FOR LITIGATIONS ABISING 
OUT OF OB UNDER THE BIHAR LAND REFORMS AOT, 1450. 

36. District Judge to be quardian of the disqualified owner's estate or 
tenure.—For the purpose ot rafeguarding ahe ierest of a dit qualified 
owner in suits or proceedings arisivg out of ur under the provisions of the 
Bihar Land Reforms Act, 1950 (Bibar Aet XXX of 1:60), the District 
Judge shall be deemed to be the guardian of such owner and shall, in 
matters connected with such guardianship, be subject to the control of 
the High Cour : 

Provided that the District Judge, if he considere that the interests 
of such diequalfied owner eball be bettor served by the appointment of 
a guardian other than bimeelf, he may, subject to the contro} of the High 
Court, appo'at such guardian in accordiance with the prinoiplea laid down 
in section 17 of the Guardian and Wards Act, 1890 (VILI of 1890). 

Provided iurther-that where’ a guardian has beep appointed by the 
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Distriot Judge under the preceding proviso, such guardian shal) be subject 
to the provision of section 34 of the Guardian and Wards Act, 1890 (VITI 
of 1890), and shall be lieble to render all accounts of the property to the 
Distriot Judge. 

37. Removal of guardian.—The District Judge may remove the 
guardian appointed under the firat proviso te section 36, for any of the 
following causes, namely :— 

(a) for abuse of his trust ; 

(b) for continued failure, or for incapacity to perform the duties 
of his trust ; . 

-(e) for continuous disregard of any provisions of this Chapter or of 
any order of the Court; 

. (d) for conviction of an offence implying,,in the opinion of the 
District Judge, a defect of character which unfits him to be the guard- 
ian ; 

(e) for having an interest adverse to the faithful performance ef 
his duties ; 

(f) for ceasing to reside within the local limita’ of the jurdisdiotion 
of the Distriot Judge ; and 

(g) for bankruptey or inaolvenoy. 

38. Discharge of guardian.—(l) If a guardian appointed under the 
first proviso to section 36, desires toresign his office, he may apply to 
the District Judge to be discharged and the District Judge, if he finds 
that there are sufficient reasons for the application shall discharge: him. 

(2) When the aforesaid guardian is discharged or dies or ceases to 
be entitled to act as such, the District Judge may appoint janother guar- 
dian. 

39. Duties of the District Judge or the person appointed as guard- 
tan,— While acting as guardian of a disqualified owner under section 36, 
the District Judge, or the person appointed by him assuch, shall be bound 
to protect the interests of such owner as carefully asa man of ordinary 
prudence whould do, as if these intereste were his own, and he may do 
all acts which are reasonable and proper for the protection of the inter- 
ests of, or tor the benefit of, the disqualified owner. 

40. Power of the District Judge—The District Judge or the person 
appointed as guardian may bring or ,defend any suit or proveeding in 
respect of the estate or tenure of such owner that has passed to and 
become vested in the State under the provisions of the Bihar Land 
Reforma Act, 1950 (Bihar Act XXX of 1960). ; 

4t. Notice.of certain suits to be given to the District Judge.—(1) In 
every suit or .prooeeding arising out, of or under the provisions of the 
Bihar Land Reforms Act, 1950 (Bihar Aot XXX of 1960), in reapect of 
any estate or terure belonging to a disqualified ówner, the Court in whioh 
the suit or the proceeding haa been instituted shall issue a notice of the 
institution thereof to the District Judge. 9 

(2) The District Judge, or the person avpointed by him as guard- 
ian, may apply to the Court in which the suit or prooseding referred to 
in sab-section (1) ia pending to be added, and shall thereupon be added 
as a party thereto and shall be entitled to conduct or defend such suit 
or proceeding, as the oase may be. 

(3) 'If the notice required by sub-section (1) to be isSued to the 
District Jadgq ia respact of any snit or prooseding is vot issued, the 
decree or order,passed in such suit or proceeding shall be voidable at 
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the instance of the District Judge. . 

42. Approval of the District Judge required to compromise, etc.— No 
arrangement, compromise or adjustmbnt in any suit or proceeding refer. 
red to in sub-section (1) of section 41 shall be recorded under the provis- 
ions of any enactment for the time being in force without the consent in 
writing of the Di-trict Judge. 

43. Facilstics to be given to the District Judge by the Callector.—Tbe 
manager of any estate or tenure belonging to a digqushfied owrer appoint- 
ed under the Court of Wards Aot, 1879 (Ben. Act IX of 1879), or under 
the Chota Nagpur Enoumbered "Estate Act, 1876 (VI of 1876), or, in 
oase the estate or tenure hag vested in the Government, the Collector 
shall be bound to give all facilities and jay, or cause to be paid, out of 
the property of the disqualified owner, ali expenditure which the District 
Judge may coreider necessery in the discharge of bi- duties, or of the 

° duties of the person appointed by him, as guardian under this Chapter, 
CHAPTER VI. 
MI8CELL4 NEOUS, 

44. Penalty for drsobeying ordera under rection 25.—Ary person who 
refuses to comply with an order made under at ction 75 may, on convict- 
ion before a Magistrate, be puni: bid with cimple imprisonment and atta- 
chment of his property urtil the order is complied with : 

Provided ibat the Moegiatrate may, on an applicatiou-by the Col- 
lector in writing, release any person who haa been so imprisoned on bis 
furnishing sufficient s: curity for bis ettendance and for ibe delivery of 
the accounts«r property required within such time as the Magistrate 
may think fit. The Magistrate I may, on an applioaticn by the Collector 
In writing, at any time recit.d such ‘order of release and direct that effect 
shal] be given to the previous order of impriao: ment. 

‘45. Penalty for disobeying order of the Collector.— Any person who 
disobeys any tawiul order of the Collector shall be liab'e, on conviction 
bef: re a Magistrate, to a fine not exceeding five hundred rupees, ard if 
he ia a manager or guardian eppointed by the Colleetcr, toa fine not 
exo eding one thoursnd rupere, 

46. Person employed ty the Collector to te public servant.— Every 
person employed by the Collector under this Act+bali, for the purpose 
of the Indian Penal Code (XLV of 1860}, be deemed to bea public 
servant 

47 Disabilities of disqualified owner.— A disqualified owner shall not 
be competent— 

(a) to transfer or oreste any charge on, or interest in, any part of 
hia property whioh is under the obarge of the Collector. orto enter into 
any contract which may involve him in pecuniary liability ; but nothing 
in thie olauge shall be déemed to affect the capacity of such owner to 
enter into a contract of marriage : 

Provid d that he shall not incar in connection herewith any pecu- 
niary liability, exoapt such as, having regard to the pərsonal law to which 
he is subject, and to hi; rank ‘and circumstances, the Collector may, in” 
writing, declare to be reasonable ; 

(b) tó disposo of hia pr perty by will, without the consant in wr. ‘ting 
of the State Government given either previous'y or subsequently to the 
making of the will but during the life time of the testator : 

Provided that the State Government shall not withhold its consent 
under clase (b), if the testamentary disposition is not contrary to the 
personal or special law applicable to the disqualified owner, ant does not 
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appear likely to cause pecuniary embarrasement to the property or to 
lower the influence or respec tability of hia family in publio eetimation: 

Provided further that the State Government may ratify any will to 
the making of which the congent of the State Government was not given 
during the life-time of chet atau r, I 
_ 48. Exemption of disqu lifted owner’s property from execulion proceed- 
ings tn certain cases.— No property which ig or has been under the charge 
of the Collector shal! be liable at any time, except with the leave of the 
Collector, to be taken in execution of a decree made in respect of any 
contrace entered into by the dir qualified owner without the leave of the 
Collector while bis property was under such charge. 

49 Desis and other insiruments —(1) A1 deede, contracts or other 
instruments executed by the Coileotor in the exercise of his powers under 
this Act may be exeouted in his own name cr on behalf of the disqualified 
owner, as the circumstances of the case may require. 

(2) Covenants ent+red into by the Colleeter shall be bindivg on him 
only so long as the disqualified owner or the property affected by-such 
covenants remain under his charge and only to the extent of such pro- 
perty; such covenants shall be binding onthe disqualified owner or the 
person entitled to auch property after the dirqualified « wier (r the pro- 
-perty or both shall have ceased to be under the charge ol the Collector. 

50. Procedure when Collector’s jurisdic':on ceases. - Whenever the 
Collestor is required to withdraw from the charge of the person or pro- 
perty or both of a disqualified owner under any of the contingencies 
specified in sections 8 and Y, be shall do so after publishing a notice in 
ea prescribed manner not lesa than sixty days before the date of such 
release , 

51 Recovery of expense incurred on account of properly in charge of 
Collector — Any expense inourred by the Collector on account of any pro- 
perty under his charge mav, after the release of fuch property, be reco- 
vered aa a public demand under the Bibar -and O:isea Public Demands 
Recovery Act 19 4, (B & O. Act IV of 1914), from any person into 
whose possession-,such property or any part thereof may have parsed 
immediatley after the release by the Collector of auch property :- ; 

Provided that the snm so reo vered from any sucb person shall not 
be greater than the value of any such property which so passed into the 
possession of such person. ` i 

52. Power of Collector in making nquiry.—A Collector making any 
inquiry under this Act may exe cise any power conferred by the Code of 
Civil Procedure, 1103 (V of 1908), on a Civil Court for the trial of suita ` 

"53. Appeals.— An appeal thall lie from every order of a Colleotor 
under thie Act‘to the Commissioner of the division, and trom every order 
of a Dommissioner under this Act to the Board ef Revenue et 

54. Control by Commissioner.—All ord ra or proo-edings of the 
Collector under, this Act shall b> subject to the supervision and.gontrol of 
“the Commissioner; and the C mmiesinner mavy,if beth ke fit, revise, 
modify ot reverse any sueb orderor proo editg whetber an appeal ia 
presented against such order or proceeding or otherwise. 

° 55. Control of the State Government —In the exercise of the powers 
and in the discharge, of the duties conferred, abd imposed respectively on 
the Collector or the Commissioner by this Aot, the Oollecter or the 
Commissioner shall be guided by such orders and instructions as he may, 
from time to time, receive from the State Government. ` ee 
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‘56. Bar of suits and other proceedings.—No euit aball be instituted 
against the State Goverment in respect of anytbing done or purporting to 
be done under this Act, or in respect of any alleged neglect or omission 
to perform any daty devolving on the Stete Government or the Com. 
missioner or the Collector, or any of the officers subordinate to them and 
acting under thie Act, orin respect of the exercise of, or the failure to 
exercise, any power conferred by this Act on the State Government or 
the Commissioner or the Collector, or any officer subordinate to them 
and acting under this Act, except for making the Collector chargeable 
with or accountable for the loss or misapplication of any property in bie 
charge or the income thereof where the Jose or misapplication bas been 
occasioned by cr throngh the wilful neglect or default of the Collector or 
of any officer eubordinate to him. 


57. Saving.—- l'he provisions of this Act sball have effect notwith- 
standing anything contained in apy other law or anything having the 
force of law. 


58. Power of the State Government to mak rules.—(1) The State 
Government may mbeker rules cor sistent with this Act for carrying out 
the pur pores of this Act, 

(2) In particular »nd witbout prejudice to the generality of the 
foregoing power, the Ste e Gover: ment may make rules with respect to 
all or any of the following matters :— ° 

(a) prescribing the duties and functions of the Advisory Committee 
constituted under section 7, the manner of election of members by the 
Bihar Legislative Astensbly and tbe Bibar Legislative Council and the 
period for which members shall bold office; , 

(b) the manner in which the surplus shall be invested under section 


27; 

(o) the manner in which copies of notice under section 50 shall be 
published; i 

(d) pre onbing what reports sball be made from time to time by 
Collectors on the condition of the disqualified owner and bis property; 

te) definirg the powers of Commissiorere and Cclleotore Tee} ECLIV- 
ely when the property of'a disqpalified owner ie situate in two or more 
districts or in two of more divisions; 

(f) prescribing the periads at which and the m de in which acccunts 
shall be submitted by ma' agers and guardians, rerpectively, and the mode 
in which euch acoonnte ebal} te audited; 

(g) regulating the custody of securities and title deeds belongirg 
to the property of a disqualified owner; and 

(b) preeoribing the rreeedure to be observed when a property 
ceases to be unde: the charge of the Collector, _ 
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Published in the Bihar Gazette, Part IT, dated the 3rd Noyember 1954, 
` FINANCE DEPARTMENT. 

No 16894— F, T.—The 301b Qot ber lt B4— TIn exercise of the powers 
conferred by section 8 of the Bihar Sales Tax Act, .1947 (Bihar Act XIX 
of 1947), read with rule 20A of the Bihar Sales Tax Roles, 1949, tbe 
Governor of Bihar is pleased to direct that the tax leviable under the 
said Aot on the sale of goods of the description spetified in ccleurn 1 of 
the Tablt hereto annexed shal] be exempted at ‘Ike etrge epecified in 


column 2 of the said Table. : 
4 7 . 
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Š ° TABLE. 
Desoription of goods. Stage at which tax shall be exempted. 
1 2 


. Jute produots; mica; mineral ores Stage at which sold by a desler of 
(metallic); spices; bydrogeneted Bihar toan exporter in other State 
vegetable oila; hides and „kins for exporting the goods outside the 
(raw and tanned) and leather. territory of Indis.. - ie ey: 

2. [his notification shall be deemed to have come into force with 
effect from the lat April, 1954. 


> 
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Published in the Bihar Gazette, Part 11, dated the 24th March 1954. 
LOCAL SELF-GOVERNMENT DEPARTMENT. 

No. 2674-L. 8. G@.—The 12th March 1954—In exercise of the powers 
conferred by clauses (a) to (j) of sub-section (2) and items (i) to (xvi) and 
(xix) to (xxi) of sub-section (3) of section 640 of tbe Patna Municipal 
Corporation Act, 1951 (Bibar Act XIII of 1982), the Governor of Bibar 
is pleased to make the following amendments in the Patna Municipal - 
Corporation Preperation of Electoral Rolla and Conduct of Elections 
Rules, 1953, the same having been previously published a» required by -` 
sub-section (1) of the said section, namely:— 

AMENDMENTS. 

1. After rule 26 the following new rule shall be inserted, namely:— 

“264 Revision of electoral roils after final publication in) special 
cases,—(1) Tne State Government may at any time direct the re vision of 
the eleetoral roll of any ward or part of a ward forthe reasons to be 
apecified therein, The electoral roll shall thereafter be revised by.the 
Registration Officer by the preparation of a liet containing additions to, 
omiseions from or alterations in such roll, and all the provisions of these 
rules shall apply in the o#se of every such list in the like ‘manuer aa théy 
apply in the cage of eleo-oral rolls : 

-Provided that the State Government may direct such modification 
in any of the pr-seribed forms as they may oonsi ler necessary for the 
purpose of such revision. 

(2) Any person whose name is not included in the electoral roll of 
a ward for the time being in force and who is entitled to be registered 
therein, or. if included, o»xnsiders it to be incorrect in reapect of any 
detail, may, atany time after the rol! is finally published and before the 
ward is oilled upon to elect, apply to the Registration Ufficer for an 
amendment.of the electroal roll by the inclusion of his name therein or 
makiug necessary correction in the entry relating to him, and if the 
Registration Officer ia satisfied, after such notice and such‘enquiry, as 
he thinks fit, that the applicant ia entitled to be regiatered therein or 
that the entry in the -lectoral ro'l relating to him should be correct, the 
R-gistration Offle r may direct the amendment of the electoral roll by 
the incluaion therein of an entry relating to the applicant or necessary 
correction of the entry relating to him: 

Provided that an apolioatioa under this sub-rule shall not be enter- 
tained if ıt ia not sco mpanied by a fee of rupaes five which shal) in no 
case be refunded. ; 

(3) Wea any list ia republished under sub-rule (1) or a direction 
ia iasaed uidor aab-rule (2), the electoral roll to which saoh liet or direct- 
ion relates shall ‘be dse ned to have bəen revised accordingly.” + 
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2, Rule 43 ahall be substituted by the following, namely :— 

“43. Contested and uncontested election.—(1) If there is only one 
duly nominated candidate for election from 8 ward, the Returning Officer 
shal) forthwith declare him to be dulv elected from that ward 

(2) Ifthe number of duly nominated candidates even after with- 
drawal, if anv, exceeds the number of seat to be filled from a ward, the 
Returning Officer shall forthwith publish a list of candidates i in the 
manner provided in sub-rule (2) of rule 40 and a poll shall be taken. 

(3) 1ftbere ig no duly nominated candidate for election from a 
ward, the Returoing Officer shall, in the manner nteseribed under rule 99 
cal] upon the ward concerned to fill the seat before sich date as may be 
appointed in this behalf bv the Returning Officer. 

Provided that where the ward haying already been called upon under 
this aub-rule has failed to elect a person to fill the vacanoy the Returning 
Officer shall not be bound to call again upon the ward to eleot a pereon 
until such date as the State Government may epecify in this behalf.” 

The Bihar Contingency Fund (Fourth Amendment) Ordinance, 1954. 

The following Ordinance promulgated by the Governor of Bihar 
onder olansa (1) of Article 213 of the Constitution of India, on the 6th 
December, 1954, was published in the Bihar Gazette, Extraordinary, 
dated the 8th December, 1954, 

- Bihar Ordinance No. XII of 1954. 

An Ordinance to amend the Bihar Contingency Fund Act, 1950. 

Wrornas the Legislature of the State of Bihar ia not in session: 

AND waHeras the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for hlm to take immediate action to aménd 
the Bihar Contingency Fund Act, 1950 (Bihar Act XIX of 1940}, in the 
manner hereinafter appearing’; £ 

Now, THaReFoRR, in exercise of the powers conferred by clause (1) of 
Artiola 213 of the Constitution of India, the Governor is pleased to pro- 
mnolgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance nay be 
called the Bihar Contingenoy Fund (Fourth Amendment) Ordinance, 
1954, 

(2) Tt shall come into force at once. 

2. Amendment of section 4 of Bihar Act XIX of 1950.— n section 4 
of the Bihar Contingenoy Fund Aot, 1450 (Bihar Aot XIX of 1950), for 
the words “a sum of one crore of rnpeea’’, the worda “a sum of three 
crorea and twenty-five lakha of rupees’’ ehall be substiruted, 





The Bihar Essential Foodgrains Control Ordinance, 1955.. 

The following Ordinance promulgated by the Governor of Biber 
under claure (1) of Article 213 of the Conatitution of India, on the z5th 
January, 1045, waa published in the Bihar Gazette, Extraordinary, dated 
the 26th January, 1055. 

Bibar Ordinance No. I of 1955. š 

An Ordinance to provide for the continuance of powers to control the pro- 
duction, supply distribution, tranaport and pricea of foodyrains and trade 
and commerce therein within the Stale of Bahar. 

Preamble. -Waaeeas the Legislature of the State of Bihar is not in 
session: 

AND WHBERBDaS the Governor of Bihar ia antisfied that circumatances 
exist whioh render jt nesessary for him to take immediate, action to pro: 


. 
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vide for continuance of powers to control the production, supply, distrib- 
ution, transport and prices of foodgraina and trade and commerce therein 
within the State of Bihar; > 

AND wHBuRmi8 the instructions of the President have been obtained 
uader the provig) to clause (l) of Article 213 of the Constitution of 
India ; 

Now, LHABEFORR, in exercise of the powers conferred by clause (1) of 
Artiole 213 of the Constitution of India, the Governor is pleased to prom- 
ulgate the following Ordinance :— 

1. hort title, extent and commencement.—(1) This Ordinance may be 
called the Bihar Essential F. odgrains Control Ordinance, 1958. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on the 26th day of January, 1955, 

2 Definitions.—Iin this Ordinance, unless there is anything repugn- 
ant in the subject or context,— 

(a) “essential foodgrains” meane any of the foodgraing including 
produots of foodgrains which is specified in the Schedule and any other 
foodgraina which may be deolared by the State Government by notified 
order to be an essential foodgrains for the purposes of thia Ordinance; 

(b) ‘notified order” means an order notified in the Official Gazette ; 

(o) “tranaport’’ means moving from one place to another within the 
State of Bihar ; and 

(d) “undertaki: g” means ary undertakirg by way of any trade or 
business and inoludes the occupation of handling, loading or unloading 
goods in the course of transport. 

3. Powers to control production, supply, distribution, transport and 
prices of essential foodgrains.—(1) Uhe State Government, so far as it 
appears to them to he necessary or expedient for maintaining, increasing 
or securing supplies of essential ‘foodgrains or for arranging for tbeir 
equitable distribution and availability!’ at fair prices or for direeting, 
malotainiag or inereasing the production of any essential foodgrain, may, 
. by notified order, provide for regulating or prohibiting the production, 
supply, distribution and transport of essential foodgrains and trade and 
commerce therein. 

42) Without prejudice to the generality of the power conferred by 
sub-section (1). an order made thereunder may provide— 

(a) for regulating by licences, permits or otherwise the production or 
manufactura of any essential foodgrain ; 

(b) for oo trolling the prices at which any essential foodgrain may 
be bought or sold ; 

(o) for regulating or prohibiting by licences, permits or otherwise 
the storage, distribution, transport, disposal, acquisition, uge or consump» 
` tion of any essential foodgrain ; 

(d) for prohibiting, the withholding from aale of any essential food. 
grain ordinarily kept forsale ; 

(e) for requiring any person holding stocks of essential fonderaine to 
sell them at fair prices to specified persons or olass ef persona or in apeoci- 
fled cironmstances ; se AO ee 

(f) for regulating or prohibiting any class of commercial or ñnanolal 
transactions relating to essential foodgraing, which in the.ovinion of the 
State Government are, or If unregulated are likely to” ba, detrimental to 
the publio intereat ; . 

u) for oolleating any information or statistios with a view to regus 
labing or pruhibitlog any of the aforesaid matters; 
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(b) for requiring peraons engaged in the prodnetion, supply or die- 
tribution of or trade or commerce in, any epsential foodgrain to declare 
their stocks of essential foodgraina, to maintain and produce for inapec. 
tion any books, accounts and records relating to their business, and to 
furnish any otber information relating thereto ; 

ti) for regulating the processing of essential foodgrains ; 

ij) for exercising Over the whole or any part of an existing under- 
taking, auch fucctions of control and subject to auch,conditiena as may 
be apeocified in the order ; and 

(k) for any incidental and supplementary matters, including in 
particular the entering and searoh of premises, vehicles, verrels aud air- 
craft, the seizure by a person authorised to make auch search of any 
eesontial foodgrain in respect of which auch person has reason to believe 
that a contravention of the order has been, ie being or is about to. be 
committed, the grant or issue of licences, permits or other d cuments, and 
the charging of fees therefor, 

4. Delegation of powers.—(1) [he State Qovernment may, by noti. 
fled order, anthorise any officer or authority subordinate to the State 
Government to exercise any one or more of tbe powera vested in them by 
or under this Ordinanos except the power mentioned in section 14 in 
relation to wach matters and subject to such restrictions and conditions, 
if any as may be specified in the order. 

(2) The exeroise of the powers delegated under sub-section (1) shall 
be subject to the control and revision by tbe State Government or by 
such persons-as may be empowered by them in that behalf. The State 
Governmant shall also have the power to control and revise the „aots or 
proceedings of any persons so empowered. `; 

5. Effect of orders inconsistent with other enactments —Any. order 
made un iar section 3 shall have effect notwithstandiag anything incon. 
sistent therewith eontained in any enactment other than this Ordinance 
or in any instrument having effect by virtue of any enactment, other than 
this Ordinance. 

6. Mode of publication.— (1) Every authority or officer who makes 
any order in writing in pursuance of any of the provisions of this Ordi. 
nance shall in the case of an order of a genera! nature affecting a class of 
persons publiah sach order by a notificatian in snch manner as may in 
the opinion of such anthority or officer be best suited for informing the 
persona whom the order onncerns. Where the order is not of a general 
natura, the authority or officer may serve the order or cause it to be 
served on the person concerned — 

(a) personally by delivering or tendering him the order ; or 

(b) by sending him an authenticated copy of the order by poss ; 

(0) where the person cannot be found, by lpaving an putheationted 
copy of the order with some adult male member of bis family or by affix. 
ing it to any part of the premises ia whioh he ig known to have last re. 
aided or oarried on business or personally worked fer gain, 

(2) Where any provision of this Ordinance empowers an authority 
or officer t> take action by notified order, the provisions of sub-seotion (1) 
shal! not anoly ia relation to auch arder, 

1. Pénalties.—(1) If aay person contravenes any order msde under 
section 3, he ghali be punishable with imprisionment for a term which 
may extend to three years or with fine or with hotb ; and, if the order so 
provides; any Court trving such contravention may direct that any pro. 
perty in respect of which the Gourt ia satisfied that che order has been 

` ` 4 . i 
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contravened shall be forfeited to the State Government. 

Provided that where the contravention iB of an order relating to es- 
gentis! foodgraias which coutaing an express provision in this behalf, che 
Qourt shall make such direction unless for reasons to be recorded in 
writing, it 1s of opiaiun that the direction should not be made in respect 
of the whole ur, aa the vase may be, a part of the property. 

(2) Notwithstandiag anything contained in the Oode of Criminal 
Procedure, 1893 (V of 1898), any magistrate, or class of magistrates, spe- 
olally empowered in this behalf by the State Government, may, when 
awar.ligg pusishment under sub-gssction (1), adjudge a foe without limit 
of amount. i . ‘ 

(3) Ifany person to whom aay provision of any order issued under 
thia Ordinance relates or who ig in oooupation, possession or control of 
any land, building, vehicle, vessel or other thing to which auch provision 
relates — 

(a) fails, without lawful authority orexouse, bimeelf, or in respect 
of any land, building, vehicle, vessel or other thing- of which he ig in oc- 
oupation, poaseseion or control to comply, or to secure compliance, with 
such provision, or ; 

(b; evades, or attempts to evade, by any means, such provision, he 
shall pe deemad to have vontravened such provision and in this Ordinance 
the expression ‘‘eontrevene” with’ its derivatives includes any such 
failure, evasion or attempt to evade. 

'8. Abetment and assistance in contravention.—Any person who 
attempts to contravene or abets or attempts to abet ar does eny act pre- 
paratury to a contravention of an order made under the provisions of tbis 
Ordindtice shall be deemed to have contravened the order; and any person 
wio, kuówing or having reasonable oanse to believe that any other person 
is contravening sny ordef made under any of the provisions of this Ordi- 
hance, given that other person any sasistance with intent thereby to 
prevent, hinder or otherwise interfere with hia arrest. trial or- punishment 
for the said contravention, shall alao be deemed to have contravened the 
order., j 

~ 9. Offences by cor porations —If the person’ who onntravenes or is 
deemed to contravene an order made under section 3 ia a enmpanv or 
ether body corporate, every director, manager, secretary or other officer 
or agent thereof shall, unless be prover that the contravertion tonk place 
without his knowledge or that he exercised all `dne diligence to prevent 
such contravention, be deemed to be guilty of auch contravention. 

10. Cognizance of offences.—No Qourt aball take ongnizance of any 
offence punishable under this Ordinance éxcent on a report in writing of 
the facts constituting anch offence made by’ a person who fa a nnblic 
servact a8 defined in section 21 of the Indian Penal Gade (RLV of 1860), 

ll. Burden of proof —Where'any person is proaéonted for contra- 
vening any order made under the proviaione of thia Ordinarina whioh 
probibite him from doing doing an act or being in possession of a-thing 
without lawful authority or exoune nr without a nermit 'lioenee; certifi- 
oate or permissinn, the burden of proof that he han anoh anthority or 


exeouss or, as thé case may bë, the requisite permit, lioanca, certificate or 
permission shall be on him. : 


12 Bar against the issue of certain ordera by Courts, —(l)« No Court 
shall in any auit in which the validity of an order issued or action taken 
under. this Ogdinanese ig in qneagion, have powerto deene any injunction, 
whother permenent or temporary, a0 ag to restrain the State Government 
{ 
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or any authority or officer empowered by or under *this Ordinance from 
executing or earrying out any order passed by them or by him under this 
Ordinance, or in any way interfere with or effect the operation of such 
order. 

Nothing contained in this section shall be deemed to prevent the 
Court from granting in the suit any relief by way of compensation to 
whioh the party may be entitled. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Ordinance, 
a Court shall, within the meaning of the Indian Evidence Act, 1872 (1 of 
1872), presume that such order was so made by that authority. 

13. Protection of action taken under the Ordinance.—(1) No suit, 
prosecution or other legal proceedirg shall lie against any person for any- 
thing which is io good faith done or intended to be dune in puranance of 
any orjer made under section 8. 

(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which ie 
in good faith done or intended to be done in pursuance ef any order made 
under section 3. 

14. Power to make rules. —The State Goveroment may make rules 
for the purposes of carrying iato effect the provisions of this Ordinance- 

15. Saving.—All appointments made, licences or permits granted 
and directions issued under the Bihar Foodgrains Control Order, 1950, 
and ia fores immediately before the commencement of this Ordinance 
shall continue in force as if the said Order so far.as the provisions thereof 
are not inconsistent with this Ordinance were made under this Ordinance. 

THE SCHEDULE. 
[See SECTION 2(c).] 

ql) Wheat and wheat products including atta, maida, rawa, suji but 
exeluding biscuits, wheat bran, wheat flakes, and ‘cooked food prepared 
from wheat or wheat produots or both, . 

(2) Rice ia the husk (paddy) (Oryza Sataiva). 

(3) Rice husked including flattened rice commonly known as chura, 
broken rice and khudi but excluding cooked food prepared from rice, 

PATNA : R.R DIWAKAR, 
The 25th January, 19565. Governor of Bihar. 


The Bibar Contingency Fund (Amendment) Ordinance, 1955. 

The followiag Ordinance promulgated by the Governor of Bihar under 
clanse (1) of Article 213 of the Constitution of India, on the 10th Febru- 
ary,1955, was published in the Bihur Gazette, Extraordinary, dated the 
llth February. 1965, 

Bihar Ordinance No. II of 1955. 

An Ordinance to amend the Bihar Contingency Fund Act, 1960. 

Wueanas the Legislature of the State of Bihar ia not in session ; 

AND WHERBAS the Governor of Bihar ia satisfied that oircumstanees 
exist which render it necessary for him to take immediate action to 
amend the Bibar Contingenoy Eur d Act, 1950 (Bihar Act XIX of 1950), 
in the manner hereinafter appearing ; 


Now. THEBEFORS, in exercire of the powers conferred by clause (1) 
of Article 215 of tbe Constitution of Tı dia, the Governor is pleased to 
promnlgste the following Ordinanoe :— 

1. Shorttitla and commencement, y —() This Ordinance may be called 


` ° 
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° w. . 
the Bihar Contingency Fund (Amendment) Ordinance, 1955. 
(2) It shall come into force at onoe. 

2. Amendment of section 4 of Bihar Act XIX of 1950.—In section 4 
of the Bihar Oontingenoy Fund Act, 1950 (Bihar Act XIX of 1950), for 
the words “a sum of three crores and twenty-five lakhs of rupees”, the 
words ‘‘a sum of three crores and seventy Ove lakhs pf rapesa”’ shall ba 


eee 
; ; R.R. DIWAKAR, 
The ik. Foray, 1966, va Governor of Bihar. 
' The Bihar Public Irrigation and Drainage Works (Amendment) 
Amending Act, 1955. = 
The following Act of the Bibar Legislature, has been assented to 
by the Governor on the 23rd February, 1955 and was published in the 
-Bihar Gazette, Extraordinary, dated the 24th February, 1955. 
Bihar Act III of 1955 
An Act to amend the Brhar Public Irrigation and Drainage Works 
(Amendment) Act, 1961. 
Ba it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 
1. Short title. —This Act may be aalled the Bihar Publio Irrigation 
and Deetaeee Works (Amendment) ror Act, 1955. 
Not i 
‘The amendment extends the life of the Bihar Publio Irrigation and 
Drainage Worka (Amendment) Act, III of 1951, for a further period of 
four years. . 
Fot Statement of Objects and Reasons, see the Bibar anette, Extra- 
ordinary dated the 15th February 1955. 
- 2. Anantment of section Lof Bihar. Act III of 1951 “ta sub-section 
(2) of section 1 of the Bihar Pablio Irrigation and Drainage. Worka 
(Ameadment) Aot, 1951 (Bihar Act III of L954), for the word “four” the 
word “aigat” shall be substituted and shall, be deemed always to bave 
been substituted. ' oat 


am mee 


u The Bihar Finance Act, 1955. 
Tne followiag Act of the Bihar Legislature has been assented to by 
the Governor oa the 3lst Maroh: 1955 -and was published in the Bihar 
Guzetts, Exce sordinary, dated the lat April 1955. 

Bihar Act IV of 1955. 

An Act to amend the Bihar .Motor Spirit (Taxation on Sales) Act, 1939, 
ihe Bihar S sles Tax Act, 1947, the Bihar Electricity Duty Act, 1948 and the 
Bihar Pinance ict, 1950; and further to fix the. limil of taxable agricultural 
incom: ant liy towa nates of agriceltural income-taz and super tax charge. 
able under the Bihar Agricultural [ncome-Tax Act, 1948, for the financial 
year beginning on the first day of April, 1955, 

Bu it enacted by the Legislature of the State of Bihar in the Sixth 
year of the Republic of [o dia an follows :— 

l. Shart title, extent asl com nencemeat. —(1) This Aor may be called 
the Binar Finance Act, 1955. 

(2) Is extends po the whole of the State of Bihar. 

(3) Tt shall o me into force on the let day of April, 1955. . 

Notes 
Obiject—“ Under sectiona 5 agd 4A of the Bihar Agricultural Income 
. “ 


3 


P M 
` f e 





PARE VII | . BIHAR AOT NO. IV Or 1855. 89 


tax Act, 1948, the limit of taxable agricultural ingome and the rates of 
agrioultural i income-tax and super-tax for each financial year have to be 
fixed by an annual Finance Act of the State. 

Jn the coarse of administration of the Bihar Motor Spirit (Taxation 
on Sales) Act, 1939, the Bihar Sales [ax Aot, 1947, tne Bihar Bleotricity 
Duty Act, 1948 and part III of the Bihar Finance Act 1950 necessity for 
certain amendments to these Aote has been felt and opportunity is being 
taken by means of this legislation to provide for these matters.” (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette Extra- 
ordinary, dated the 22nd March 1985. ` 


PART I 
AMENDMENTS TO THE BiHAE MOTOR SPIRIT (TAXATION ON BALBS) 
AOT, 193y, 

2. Amendment of section 29° of Bhar Act VIII of 1939. —In seot- 
ion 29 of the Bibar Motor Spirit (Taxetion on Sales: Act, 1939 (Bihar Aot 
VIII of 1939) (hereinafter referred to ia this Part as “che said Act”)— 

(i) for aab-saction (1), the following sub-section shal] be substitut- 
ed, namely : — 

(1) Any retail dealer or wholesale distributor aggrieved by an order 
of assessment.or penalty, or by an order of suspension or cancelation 
of certificate of registration passed under thie Act or rules made ‘there- 
under may, within thirty days from the date of such oe appeal to the 
prescribed authority.” 

(H) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Subject to suoh rules as may be pfesoribad: and for ‘reasons to 
be recorded in writing, the preacribed authority may, upon application, 
revise any order passed on an.appeal under sub-section (1)’’; and 

(iii) after Kasapa (4) the sa sub-section shall be ingerted, 
namely :— 

(6) Subject to such sales ag day be preson bad, any order passed 
under this Act or under the rulea made thereunder may be bevlowed by 
the authority passing it or by its successor-in-office.” 

3. - Amendment of section 31 of Bihar Act VIII of 1939.— For clause 
(f) of aub-aeccion (2) of seotion 31 of the sid Act the pawi clause 
shall be substituted, namely :— : + ' 

“(Ü presoribing the authorities to which peed and apilieations for 
revisions ahall lig, the procedure for, and other matters (including fees} 
incidental to, the disposal of appeals and applications for revision, the 
prosedure for review, and the authority which may call for and examine 
the record of any case under section 29.” . ' 

` PART II 
AMBNDMANT TO TAB BIHAR SALR3 TAX AOT, 1947. i 
; 4. . Amendment of section 144 of Bihar Act XIX of 1947.—In the 
, proviso to section L4A.of the Bihar Sales Tax Act, 1947 (Bihar. Act XIX 
of (947) (hereinafter referred to in this Part ae the said Act) after the 
word ‘collects’ the words “or has or had collected” shall be inserted and 
‘ahall be deemed to.baxe always been an inserted. 

5. Amendment of section 15 of Bihar Act XIX of 1947. For section 
15 of the said Act, the following section shall be substituted, namely :— 

“15. Refund.—The Commissioner shall,, in tbe prescribed, manner, 
refund tq a dealer apy amount of tux or penalty pad by the dealer in 
excess of the amount payable by him under this Act, either by adjust- 

; ment of such excess towards the amoung payable by the dealer for any 
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ether period or by cath payment, or both : j 
Provided’ that no claim for such retund shall be entertained, unless 
it is made within three years from the date of service on the dealer of the 
notice of such excess.” 
PART HI. 


AMENDMENTS TO TAN BIHAR HLEOrRIOIY DUTY AOT, 1948. 

6. Amendment of section 4 of Bihar Act XXXVI of 1948.— For sub- 
section (4)'of section 4 of the Bihar Electricity Duvy Act, 1948 (Bihar Aot 
XXXVI of 1948; (hereinafter referred to in this Part as “the said Aot”, 
the following sub-section shall be substituted and shail be deemed always 
to have been substituted, namely :— 

©(4) Every person (including any department of the State Govern- 
ment), other than a licensee, who generates energy for bis own use or for 
the use of his employees, or partly for such use and partly for sale, shall 
pay every month at the time and in the manner prescribed the proper 
duty payable under section 3 on the unite of energy consumed by him or 
his employees or sold by him.” 

7. Amendment of section 9 of Bihar Act XXXVI of 1948.—After seot- 
ion 9 of the said Act, the following seotions shall be inserted, namely -— 

“QA. Appeal.—(1) Any licensee or other person objecting to an 
order of sasesament with or without penalty passed under this Aot or the 
rulas made thereunder may, within the pregorihed period and in the pres- 

.cribed minaer, appeal to the presoribed authority against such order of 
assessment or penalty ‘or both : 

Provided that no appeal shall be entertained by such authority 
unless it is satisfied that twenty per centum of the duty assessed or such 
amount of duty as the appellant may admit to be due from him, whioh- 
ever is greater, has been paid. 

(2) Subject to such rules as may be pregoribed, the appellate author- 
ity may, in disposing of an appeal under sub-section (1), — 

(a) oonfirm. reduce, enhance or annul the assessment or penalty, or 
both, or 

(b) set aside the assessment or penalty, or both, and direct the ass- 
essing authority to make a fresh assessment after makivg such further 
inquiry as may be directed by the appellate authority. 

(38) Sudject to auch rulaa as may ba earesoribed and for reasons to be 
recorded in writing, the prescribed authority may, upon application or of 
its own moti ‘n, reverse eny order passed under this Aot or the rules made 
thereunder: 

Provided that no order of assesamont shall be revised, upon applicat- 
ion by the assessee, unless an order under sab-section (2) has been pre- 
viously passed in respect of such order: 

Provided further that where the prescribed autbority revises any 

order of its own motion, no proceding for such revision shall be initiated 
sa time before the expiry of two years from the date of the said 
oraer, 

(4) Subject to such roles ag may be preseribed, anv order passed 
under this Act or the rules made therennder may be reviewed by the 
authority passing it or by its successor-in-nffloce. 

9B. Bar of jurisdiction.~—Save aq provided in section 94, no order 
pasaad uitar chig Act or the rules mide thereunder shall he called in 
question in any Court, 


90 Barof legal proceadings. —(1) No prosecution shal) lie against 
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soy officer or servant of the State Government for any aet done or pur- 
ported to ba dons by or nnder thia Act without the previous sanction of 
the State Government. 

(2) No officer or servant of the State Government shall be liable in 
respect of any actin any civil or criminal proceeding, if the act was done 
ia good faith in the course of the exeoution of duties or the discharge of 
functions imposed by or under this Act.” 

8. Amendment of the First Schedule to Bihar Act XXXVi of 1948 — 
To item (2) of the First Sohedule to the said Act, the following explanat- 
ton shall be added, ani shall be deem:d always to have been added, 
namely :— 

“Heplanation.—For the purpose of the rates of duty, tbe word 
“lamp” includes any other contrivance hy which energy is consumed.” 

PART IV, 
AMENDMENT TO THE BIHAR FINANOB act, 1950, 

3. Amendment of section 12 of Bihar Act XVII of 1950.—For the 
proviso to sub-section (1) of section 12 of the Bihar Finance Aot, 1950 
(Bihar Aot XVII of 1950), the following proviso shall be substituted, 
namely :— 

“Provided that where a motor vehicle, other than a motor cab, stage 
carriag:, contract carriage or public oarrier, ia used for the carriage of pas- 
sengers or transport of goods, as the care may be, for hire or reward the 
owner of auch vehicle shall, notwithatanding the fact that such use does 
not amount under the Motor Vehicles Act, 1939 (IV of 1939). to the use 
of a motor vehicle for hire or reward, be hable to pay the tax at the rate 
specified in this sub-section on such amonot. being the amount on account 
of all legal and enstomary fares and freights which would have been pay- 
able to such owner for the carriage of passengers or transport of goods 
on such motor vehicle, as may be determined in the prescribed manner 
by the prescribed suthority; and- in default of such payment, the tax 
shall ba recovered from the owner as an arrear of land revenue ”’ 

PART V, 

Determination of taxable limit of agricultural income and rates of agric- 
ultural income tax and super tax chargeable under the Bihar Agricultural 
Income ine Act, 1948, for the financial year beginning on the Ist day of April 
1955. 

10 Taxable limit of agricultural income and rates of agricultural in- 
come-tax and super lax.— For the financial vear beginniog on the Int day 
of April 1955, the agrionltural income-tax and auper tax chargeable under 
the Bihar Agricultural Income-tax Act, 1918 (Bihar Act XXXII of 1948) 
shall be pavable by every person whoae total agricultural inoome of the 
previous year exceeds Rs. 3, 000 in the case of agricultural income-tax 
and Rs. 25,000 in the oase of anper tax atthe rate or rates specified 
regoectively iu the First Schedule andthe Second Schedule annexed ta 
the Bihar Finance Aot, 1949 (Bihar Aot IX of 1949). 





The Bihar Appropriation Act, 1955. 

The following Act of the Bihar Legislature having been assented to 

by the Governor on the 3[st Maroh 1955, was published in the Rihar 
Gazette, Extraordinary, dated the let Apri} 1955. & 

Bihar Act V of 1955. 

An Act to authorise payment and appropriation of certain auma from 

and out of the Oonaolidated Fund of tae Sate of Rihar Joti the service of the 

yrar ending on the thirty first day of pi 1966. 
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A AoT, 1956; 





Ba it enacted by the Ləgislature of the State of Bihar in the Sixth 
Year of the Republic of India, as follows :— 


1. Short title.——-Thia Act may be called the Bihar Appropriation 
Aot, 1956. 


Notes 

Object —According to the preamble the object of this Act is to auth- 
orise payment and appropriation of certain sums from and out of the 
Consolidated Fund of the State of Bihar for the serviee of the year ending 
on the thirty-firat day of March, 1956. 

Z. Issue of Rs. 79,66, 79, 729 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1956.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Sohsdule »monunting in 
the aggregate to the sum of seventy-nine orores, alxty-six lakhs, seventy- 
nine thousand, seven hundred and twenty nine rupees towards defraving 
the several charges which will come in courae of payment during the year 
ending on the thirty-firat day of Maroh, 1056, in respect of the services 
specified in column 3 of the Schedale. 

. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Act 
shall be appropriated for and in reapect of the services and purposes 
specified in the Schedule in relation to the year ending onthe thirty-first 
day of March, 1956. 

THE SCHEDULE. 


[See sections 2 and 3. ] 
* * * * 


[For the Schedule, see the Bihar Gazette. Extraordinary, dated the 
lat April 1955. Editor. J 


— — 


The Bihar Sugar Factories Control (Amendment) Act, 1955. 

The following Aot of the Bihar Logialature, having been assented to 
by the Governor on the 30th March 1955, was published inthe Bihar 
Gazette, Part IV, No, 2, dated the 20th April 1955. 

Bihar Act VII of 1955. 

An Act to amend the Bihar Sugar Factories Control Act, 1937. 

Br it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 

1. Short title. ~This Act my be called the Bihar Sugar Factories 
Control (Amendment) Aot, 1955. 

2. Amendment of section 1 of Bihar Act VII of 1937.—In sub-section 
(3) of section 1 of the Bihar Sugar Factories Control Act, 1937 (Bihar Aot 
VII of 1937), the wordsand figures “and shall remain in force until the 
30th June, 1955” shall be omitted. 

The Bihar Panchayat Raj (Amendment) Act, 1955. 

The following Act ofthe Bihar Legislature, having been assented to 
by the Governor on the 9th April 1955, was published in the Bihar Gazette 
Part IV, dated the 27th April 1955. 

P Bihar Act VIII of 1955. š 
An Act to amend the Bihar Panchayat Raj Act, 1947. ° 


Be it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India a follows:— 
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1. Short title—This Act may be called tho Bihar Panchayat Raj 

(Amendment) Act, 1955. 
Notes 

Object —“Seotion 79 of the Bihar Panchayat Raj Aot, 1947, disquali- 
fiea a person for appointment as a Gram Sevak if he is under 25 years of 
age and does not reside in the Gram Panchayat area, A candidate for 
appointment as a Gram Sevak must now be a Matriculate except in the 
case of candidates belonging to Scheduled Castes and Scheduled ‘ribes, 
Generally, Matriculates available for such appointment are below the age 
of 26 years. Difficulties are being experienced in getting suitable candid- 
ates. It has also been found that the residence qualification ia incons- 
istent with Article 16(2) of the Constitution of India. This Actremoves 
these difficulties,” (Vide Statement of Objects and Reasons, printed in 
the Bihar Gazette, Extraordinary, dated the 28ih September 1954.) 

2. Amendment of section 79 of Bihar Act VII of 1948.—In section 79 
of the Bibar Panchayat Raj Act, 1947 (Bihar Act V11 of 1948), for the 
words “Sarpanch, Panch or Gram Sevak” the words “Sarpanch or Panch” 


shall be substituted and shall be deemed to have always been subatit- 
uted, 


The Bihar Medical (Amendment) Act, 1955. 

The following Act of the Bibar Legislature, having been assented to by 
the Governor on the 1{th April 1965, was published ip the Bihar Gazette, 
Part IV, dated the 27th April 1955. 

Bibar Act IX of 1955. 

An Act to amend the Bihar and Orissa Medical Act, 1916, 

Bz it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—This Act may be called the 
Bihar Medical (Amendment) Act, 1955. 

(2) It shall come into force on auch date as the State Government 
may, by notification, appoint. 

Notes 

Object —“Section 4(1)(b) of the Bihar and Orissa Medical Act, 1916, 
as amended by the Bihar Medical (Amendment) Act, 1851, provides for 
one member to be elected by and from the members of the Faculty of 
Medicine of the Patna University to the Bihar Council of Medical Regis- 
tration. In view of the fact that there is now another University in thie 
State, namely, the Bibar University, it is considered desirable that prov- 
ision should be made in the Act for one member to be elected also by and 
from the members of the Faculty of medicine of that University.” (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extro- 
ardinary, dated the 17th February 1955.) 

2. Amendment of section 4 of B. & O. Act Il of 1916.—In sub-section 
(l) of section 4 of the Bibar and Orissa Medica] Act, 1916 (B. & O. Act 
LI of 1916),— 

(i) for the words “nine” the word “ten” shall be substituted; and 

(ú) after clause (b), the following olause shal! be inserted, namely;— 

“(bb) one member to be elected by and from the members of the 
Faculty of Medicine of the Bihar University;” 
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Published in the Bikar Gazette, Extraordinary, dated the 10th February, 1955 
FINANCE DEPARTMENT 

No, A. 1. T.-115/64—2917 —The 8th February 1955—In exercise 
of the powers conferred by sub-section 12) of section 53 of the Bihar Agr- 
icultural Income-tax Act, 1948 (Bihar Act XXXII of 1948), the Governor 
of Bihar is pleased to make the following amendments to the Bihar Agri- 
cultural Income-tax Rules, 1949, the same having been previously publies- 
hed ag required by sub-section (1) of the ssid section, namely:— 

AMBNDMENTS 

1 In the said Rules, for the heading to Chapter IV, “Appeal and 
Revision” the heading ‘‘Appeal, Revision and Review” shall be subafit. 
wed 


2 After rule 18 of the said Rules, the following rule shall be inserted, 
namely :— 

“18.A. Review.—(1) Where the Commissioner or any other officer or 
authority reviews any order, ander section 27-A, he or it shall record the 
reasons in writing for doing so. 

(2) Save with the previous sanction of the Commissioner obtained 
in writing, no order, passed by any officer or authority below the rank of 
Commissioner, shall be reviewed more than twelve months after the date 
of the passing of the order (which is) sought to be reviewed. 

(3) No officer or authority below the rank of Commissioner shall 
review any order which has been passed by any of his or its predecessors- 
in office, except with the previous sanction of the Commissioner.”’. 
Published in the Behar Gazette, Extraordinary, dated the 20th April 1955. 

FINANCE DEPARTMENT. 

No. E. T.-86/04—7151-F.—The 19th April 1965.—In exercise of 
the powers conferred by sub-sections (1) and (2) of section 21 of the 
Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1948), the 
Governor of Bihar is pleased to make the following amendments io the 
Bihar Eotertainmants Tax Rules, 1949. namely :— 

Amendments. 

1. Io the said Rules— 

(i) after rule 26, the following rule shall be inserted, namely :— 

“253A. Presoribed authority under section 9A.—Thbhe Superintend. 
ent or Assistant Superintendent shall be the prescribed anthority for the 
purpose of section 9A” and 


(i) for sub-rule (1) of rule 30, the following sub-rnle shall be sub- 
stituted, namely :— 

“(1) An appeal against an order of assessment, with or without 
penalty, passed uader the Act or under these rules, or against an” order 
passed under seotion 9A, shall lie to the Agsiatant Commissioner.” 
Published ia the Bihar Gazette, Extraordinary, dated the 25th April 1956, 

FINANCE DEPARTMENT. 

No. PGT-31/35-—7240 —F.T.—The 20th April 1955—In exercise of the 
powers conferred by olause (a) of sub-section (1: of section 19 of Part IIT 
of the Bihar Finance Act, 1950 (Bihar Aot XVII of 1950) the Governor 
of Bihar is pleased to authorise the Assistant Superintendent of Commer- 
cial Taxes, Intelligewoe Branch Patna, to enter into. inspect and search, 
throughout the State of Bihar, any motor cab. stage carriage, contract 
carriage or orblic carrier and aly olace ordinarily used by the owner 
for garagiag sady vehisle or kədbin£ accounts of,his buainess, for the 
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purpose of sëeing or verifying whether the proviajone of Part IJI of the 
said Act or any rules made thereunder sre being complied with. 





Published in the Bihar Gazette, Extraordinary. dated the 10th May 1955. 
FINANCE DEPARTMENT. 

No. 8617-F.T.—'The 9th May 1955 —In exercise of the powers con- 
ferred by clause (a) of sub-section(!) of aection 12 of the Bihar Entertain- 
ments Tax Act, 1948 (Bihar Act XX XV of 1948), the Governor of Bihar 
ia pleased to authorise the Assistant Superintendent of Commercial Taxes 
Intelligence Branch, Bihar, Patna to exercise, in the whole of the State 
of Bihar, the powers specified in the said section. 


The Bihar Evacuee Property (Management! Act, 1953. 

The following Aot of the Bihar Legislature, having been assented to 
by the President on the 3rd May 1955, was published in the Bihar Gazette, 
Part IV, dated the 26th May 1955. 

Bihar Act X of 1955. 

An Act to provide for the management of evacuee property belonging to 
evacuees who have migrated from Bihar to the province of East Bangal in 
Pakistan and for matters incidental thereto. 

Whereas it is expedient to provide for the management of evacuee 
property belonging to evacuess who have migrated from Bihar to the 
Province of Hast Bangal in Pakieten and for matters incidents) thereto; 

Tt is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 
1. Short title, extent and commencement —(1) This Ant may be called 
the Bibar Kvaouee Property (Management) Aot, 1953. 
(2) Jt extends to the whole of the State of Bihar, 
(3) It shall come into force at once 
(4) It shall not apply to any property acquired or requisitioned by 
the State Government forthe purposes of the State or for any public 
purpose. 


Notes 

Object.—The object of this Act is to provide for the management of 
evacuee property belonging to evacuees who have migrated from Bihar 
to the Province of Kast Bengal in Pakistan and fcr matters incidental 
thereto. 

Extent and application — The Aot exte: de to the -whole of the State 
of Bihar. It applies to evacuee property defined in sub-clause (e) of 
Section 2, but it shall not apply to any preperty acquired or requisitioned 
by the State Government for the purposes of the State or for any 
public purpose. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— : : 

(a) “allotment” means the grant by a person duly authorised in 
this behalf of a right of use or occupation of any evacuee property to any 
other person, but does not include a grant by way of lease; 

(b) “Central Act”? meane the Administration of Evacuee Property 
Act, 1950 (XXXI of 1950); 

(e) “Committee” means the Evacuee Preperty Management Com- 
mittee constituted under section 4; 
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(d) “evacuee” mpans any person who, on account of communal 
disturbances or fear thereof, has, between the lat October, 1946 and the 
8th April, 1960, left any place in the State of Bihar for any place now 
forming part of the Provinee of East Bengal in Pakistan and has decided 
not to return to Bihar and includes, in case of his death, his legal beirs. 

Explanation.—(i) A statement made by auch person that he left Bihar 
on account of communal disturbances or fear thereof will be presumed to 
be correct, unlesa there is evidence tu the gontrary. : 

(ii) A Government servant in Bihar who opted for service in Pakis- 
tan in 1947 and ia now employed in the Province of East Bengal in Pak- 
istun, but has hie home in: Bihar, will be deemed to have left Bihar on 
account of communal disturbances or fear thereof on the basis of 8 state- 
ment made by him to that ¢ffeot, unless there is evidence to the contrary; 

(e) “evacuee property” means any immovable property in the State 
of Bihar belonging to a person who is an evacnee within the meaning of 
this Act, and which, on application made by the evacuee, with a view to 
briag the property under the provisiors of this Aot— a 

(i) is declared by the State Government, after such inquiry as i$ 
may think fit, to be evacuee property under this Act; or a 

(ii) if it wae already deolared to be evacaee property under section 
7 of the Central Act, is exempted under section 62 of that Act from the 
operation of allita provisions: vi 

Provided that no such application shall be entertained ualess it is 
acoompanied by a deelaration in writing by the evacuee of his decision 
not te return to Bibar: 

Provided further that oo sueb declaration shall be necessary in the 

_ oase ofa legal heir who bas not migrated to Pakistan but becomes an 
evacues by reason of the death of the evacuee of whom he ia heir; and 

(f) “presoribed” maans prescribed by rules made under thie Act. 

3. Act to override other laws.—The other provisions of this Act and 
of the rules and ordera made thereunder shall have effect, notwithstand- 
ing anything inconsistent therewith contained in any other law forthe 
time being in force or in any instrument having effect by virtue of any 
anch law. 

CHAPTER II. 
COMMITTEES AND ITS STAFF, 

4. Constitution of the Commitiea.—11) The State Government shall, 
by notification in the Official Gazette, constitute an Evacuee Property 
Management Committee for Bihar, 

(2) The Corhmittee shall coneist of a President and three other 
members. . 

(31 The President shall be an officer of the State Government app- 
ointed in this behalf by the State Government from time to time, and the 
other members shall be appointed by the State Government from time 
to time from among the members of the community to which the evacuee 
belong. 

(4) The Committee shall bea body corporate by the name of the 
Evacuee Property Management Committee of Bihar and shall have per- 
petual succession and a common seal and shall by the aaid name sue and 
be sued 

5. Resignation and removal of members and filling up of vacancies,— 
(1) A member of the Committee, other than the President, may by writing 
uader his hand deliverad to the Prasident of the Committee, resign his 
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` 
office after giving one months notice of hia intention to resign. 

(2) The State Government may at any time remove any member of 
the Committee on any of the following grounds, namely :— 

(a) that he has been convicted of an offence which, in the opinion 
of the State Government, involves moral turpitude; 

(b) that he has applied to be adjudged or has been adjudged an in- 
solvent; a 

(o) that he, in the opinion of the State Government, is incompetent, 
or incapable of performing, or unfit to perform, the duties of his office on 
account of physical or mental infirmity; 

(d) that he, in the opinion of the State Government, has been mig- 
managing the properties of which the Committee has taken charge. 

(3) In the event of a vacanoy occurring in the office of any member 
of the Committee, other than the President, by death, resignation, removal 
or otherwise, the State Government shal) fill up the vacancy in the man- 
ner provided in sub-section (5) of sestion4. 

6. Conduct of business of the Committee.—The Committee may, with 
the approval of the State Government, make reguiationa for conducting 
its business and may act, notwithstanding any vacancy in the office of 
any member other than that of the President: 

Provided that the quorum for a meeting of the Committee shall be 
two members one of whom shall be the President. 

7. Officers of the Committee.— (i) In the exercise or discharge of its 
powers, daties and functions, the Committee may be assisted by such 
number of officers (hereinafter referred to ss Administrative Officers) as 
may be appointed by the Committee with the approval of the State Gove- 
roment aod by such other staff as may be appointed by the Committee. 

(2) Au Adminstrative Officer shall, on appointment, furnish such 
security as may be fixed by the State Government. 

. Allowanees of President and members and remuneration of offi- 
cers --(1) The members of the Committee other than the President shall 
not be entitled to any salary, but the President and other members may 
receive such allowances as may be fixed by the State Government. 

(2) The remuneration of the Administrative Officersandof other 
staff shall be such as may be fixed by the State Government. 

9. Expenses incurred by the Committee.—(t) The salary and allowan- 
ces of the President, the allowances of otber members of the Committee, 
the remuneration of the Administrative Officers and other staff and such 
other expenses as may be incurred by the Committee in the exercise or dis- 
charge of any of its powers, duties and functions urder this Act or the 
rules made thereunder in respect of any evacuee property, shall be defray- 
ed out of levy at such rate, as may be prescribed on the receipts derived 
from such property and shall be a firat charge on auch receipts, 

(2) The State Government may from time to time make such advan- 
ces to the Committee as may be necessary to enable it to function. All 
such advances shall be recoverable with interest at three per centum per 
‘annum from the receipts derived from the properties which may veet in 
the Committee and shall, subject to sub-section (1), bea charge on every 
and all such properties and shall have priority over all other charges on 
every and all such properties. 

CHAPTER UT. 

Evaovee PROPERTY AND VESTING THEREOF IN THE COMMITTER, 


10. Vesting of evacuee property in t le ao À An evaouee 


property shall be deemed to have vestéd if the Com 
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(a) in the cass of property which has not been declared to be eva- 
euee property under section 7 of the Central Act, immediately after the 
State Government has declared it as evacuees property under this Act; 

(b) in the oase of property which hug been declared to be evacuee 
property under section 7 of the Central Act but has on application been ” 
subsequently exempted under section 52 of the said Act to be brought’ 
under the provisions of this Act, from the date of such exemption. 

(2) Where uader aab-seotion (1) any property has vested in the 
Committee, neither the death of the evacuee nor the fact of the evacuee 
ceasing to be an evacuee thereafter ahal) affect the vesting or render in- 
valid anything done in consequence thereof 

11. Power of Committee to take possession of evacuee property vested 
in st.—(1) Where, after any evacuee property bas vested in the Commi. 
ttee, any person is in possession thereof, he shall be deemed to be holding 
it on behalf of the Committee and shail on demand surrendet possession 
of it to the Committee or any other person duly authorised by the Com- 
mittee in this behalf: 

Provided that in case any evacuee property is in possession of any ee 
pereon under an allotment or lease made under the Central Aet, the Com- 
mittee shall not take sction under this sub-section until auch allotment ` 
or leass is terminated by efflux of time or by operation of law. 

(2) Tf eny person in possession of any evacuee property refuses or 
failas on demand to surrender possession thereof to the ‘Committee or to 
any person duly authorised by it in this behalf, the Committee may use ` 
or cause to be used auch force as may be necessary for taking possession 
of such property, and may, for tbis purpose, after giving reasonable 
warning and facility to any woman not appearing in publio to withdraw; 
remove or break open any lock, bolt or any door or do any other sot 
necessary for the said purpose. 

12. Powers and ‘duties of the Committee generally.—Subject to the 
provisions of this Act and any rulee that may be made in thie behalf the 
Committee shall, in respect of any evacuee property vested in it, have all 
the righta, powers and liabilities of an owner for the purposes of securing, 
administering, preserving and managing such property, and generally, 
for the purpose of satisfactory discharge by the Committee of any of the 
duties imposed on it by or under this Aot, and may, for such purposes as 
aforesaid, do all acts and incur expenditure necessary or incidental there- 
to: y% 

Provided that nothing in this section shall empower the Committee 
to return or restore the evacuee property to the evacuee or any person 
claiming through him and such return or restoration, if made, shall not 
confer any right, title or interest in the property on any person, 

13. Lease of evacuee property by Commtttee.—(1) Save and except sa 
` provided in sub-section (2), the Committee shall not be entitled to trans. 
fer any evaouee property vested in it, except with the written consent of 
the evaouee, 

(2) The Committee may lease or let out any evacuee property vest. 
ed in it or part thereof for a period not exceeding three months in ‘the 
case of evacuee property situated in an urban ures and not exceeding 
twelve months jn the case of other evacuee property at any one time; 

Provided that in leasing or letting out an evacuees property, the Con 
mittee shall on each P give the first preference to the person t 


whom i; Gn of sue property or part thereof was made by th 
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Custodian of Evacuee Property under the Central Act, except where the 
Committee is satisfied that such peson committed a breach of the terma 
and conditions of such allotment, or, where such property consists of land 
used for or in connection with agricultural purposea, neglected to culti- 
vate such property properly. 

(3) A lease or letting out of an evacuee property.shall be binding on 
the evacuee and bis successors-in-interest, but only for the period for 
which such evacuee property is leased or let out. 

(4) Notwithstanding anything contained in any other law for the 
time being in force, notbing in this section shall confer a ripht of oooupan- 
oy (n apy person to whom any evacuee property is leased or let out by 
the Committee. 

(6) Ifthe person to whom sny evacuee property ig leased or let out 
ho'ds over after the expiry of the prriod of the lease or letting out, such 
person shall be liable to be evicted by the Committee, or any person 
authcrised by it without notice, and for this purpoee the Committee shall 
have all the powere under sub-section (2) of secticn 1). 

14. Special provisions with respect to certain trust properties. — Where 
apy evacuee property which bas vested inthe Ccmmittee is property in 

, trust for a public purpose of a íeligious or charitable nature, the property 
shall remain vested in the Committee only until such time as fresh trust- 
tees are appointed in the manner provided by law, and pending the 
appointment of fresh trustees the trust property and the income thereof 
shall be applied by the Committee f. r fulfilling, as far as possible, the 
purposes of the trust, 

Explanation .~—(1) In this sub-section “property in trust. for a publio 
purpose of a religious or charitaLle nature,’ includes a public waqf and 

the expreasion ‘trustee’ includes a mutawalls of euch waqf. 

(2) In reapeotcf anv wagf-alal aulad— 

(a) where ibe mutawalli is sn evacuee, the property forming the 
subject-matter of the waqf rbal) vert in the Ccmmittee, subject to righta 
and interests of euch of the beneficiaries rs are not evacuees ; 

(b) Where not all the beneficiaries are evacuees,*he rights and inte- 
rest of such of the benefic'aries as are evacuees shall alone vestin the 
Commi tee. 

15. Power of an evacuee to dispose of property.—(1) An evacuee, 
whoae property has vested in the Committee may nevertheless at any 
time dispose of such property by sale, exchange, gift, mortgage (not being 
a osufructuacy mortgage) or otherwiee, but not by way of lease : 

Provided that any such disposition of evacuee property rhall be sub- 
ject to allotment or lease or letting out, if any, made by the Custodian 
of Evacuee Preperty under Central Act or the Committee, as the case 
may be. 

D Upon such disposition as aforesaid, the evacuee shall intimate 
the Committee thereof and the Committee shal), as soon as may be, cause 
a publio notice to be given in the prescribed manner, ` 

(3) A disposition as aforesaid sball, subject to the provisions of sub- 
section (3) of section 13, take effect on and from the date of the publica- 
tion of the notioe referred to in sub-section (2) and on and from that date 
the evacuee property shall cease to vest in the Committee and the Com. 
mittee shall be absolved of all further responsibility in respect thereof, 

16. Cancellation of transfer of evacuee property under certain cireum- 
atances,—Where there are reasons to Kelieve that any transfer of evacuee 
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property made by tHe evacuee himself or by the Committee with the oon- 
gent of the evacuee is intended to have, or has, the effect of transferring 
de facto control, management or possession of the property to the evacuees 
or to hia prospective heirs which he or his prospective heirs would not 
otherwise bave been entitled to under the provisions of this Act, the 
State Government or the Committee may cancel the transfer, provided 
that such action shall not be taken without giving the transferor and the 
transferee reasonable opportunity of showing cause against such action 
being taken, 

17. Payment to Committee to be valid discharge.—(1) All amounts 
includiog am unts due to the evacuees iu respect of any transaction relate 
ing to evacuee property shall be paid to the Committee by the person 
liable to pay the same, and such payment shall operate as a valid dis- 
charge to the person making the payment to the extent thereof, 

(2) Any payment made otherwise than in accordance with sub- 
section (1) shalt not discharge the person paying it from its obligation 
to pay the amount due and shall not affect the right of the Committee to 
enforce such obligation against any such person. 

18. Maintenance of accounts by the Committee.—The Committee shall 
maintain a separate account,of the property of each evacuee sr body of co- 
sharer evacuees possession whereof has been taken by it, and shall osare 
to be made therein entries of all receipts and expenditure in reapect 
thereof. 

(2) The accounts shall be maintained in such form and in such 
manner as may be prescribed. 

(3) The State Government shall eause the accounts maintained 
under this section to be inspected and audited at such intervals and by 
auch persons as may be prescribed. The cost of such audit shall be paid 
by the Committee according to the prescribed scale. 

(4) A copy of the audited account as aforesaid of the evacuee pro- 
perty shall be supplied to the evacuees or the body of co-sharer evacuees 
by the Committee on application, and the audited accounts sball also be 
available in the prescribed manner for inspection by the evacuee or any 
eo-sharer evacuee or any agent of the evacuee or co-sharer evacuees auth- 
origed in writing. 

CHAPTER IV. í 
MISOBLLANBOUS. 

19. Haemption from attachment, sale,—Save as otherwise expressly 
provided in this Act, no property which has vested inthe Committee 
shall be liable to attachment, distress orsale in execution of any decree 
or order of a Court or of an order of any other authority, and no injunct- 
ion, in respect of any such property shall be granted by any Court or 
other authority. 

20. Occupancy or tenancy right not to be extinguished.——Nothing con- 
tained in any other law for the time being in foree shall be deemed to 
extinguish the right of occupancy in any land or the site of any house or 
other building of an evacuee which has vested in the Committee, and not- 
withstanding anything contained in any such law, neither tbe evacuee 
nor the Committee, whether as an occupancy tenant or as a tenant fora 
fixed term of any land or the site of any house or other bmlding, shall be 
Hable to be ejected or deemed to have become so liable on any ground 
whatsoever for any default of the Committee. 

21. Control of Administrative (Officers.—(1) All Administrative Off- 
cera shall be k ada 1 eontrol of the Oommittee and the 
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Committee may, on its own motion or on application, review, rescind or 
vary any ee 7 an Administrative Officer. 

(2) ‘The Collector or such otber officer es may be authori 
State Government in this behalf shal] have adati to eil ae watt 
any Administrative Officer and the staff subordinate to him and examine 
any records, books of accounts or other documents maintained by the 
Administrative Officer, 

22. President, members and officers to te public servants,—The Presi- 
dent, other members of the Uommittee, every Administrative Officer and 
every other person duly appointed under this Act or the rules made there- 
under shall be deemed to be public servants within the meaning of section 
21 of the Indian Penal Code (XLV of 1860). 

23. Penalty for causing damage to evacues property.—Any person 
who wilfully destroys or causes damage to any evacuee property or un- 
lawfully converts it to his own use shall be punishable with imprisonment 
for a term which may extend to three years. or with fine, or with both, 

24, Penalty~for contravention of the provisions of the Act, order, etc — 
Any person who contraveses any provisions of this Act or of any rule or 
order made thereunder or obstructs the lawful exercise of any power com- 
ferred by or under this Act, or makes default in complying with any requ- 
irement of this Act or of any rule or order made thereunder, shall be 
punishable with imprisonment for a term which may extend to six months 
or with fine, or wi h both. 

25. Pénalty for abetment.— Any person who abets any of the offences 
punishable under this Act shall be punishable with the punishment pro- 
vided for the offence. : 

26. Recovery of arrears.— Any sum due to the State Government or to 
the Committee under the provisions of this Act may be recovered ag if it 
were sn arrear of land revenue, $ 

27. Records to ba public documents.—All reo yrd8 prepared or regiaters 
maintained under this Act shall be deemed to be pablio dodaments within 
the meaning of the Indian Evidence Act, 1872 (I of 1872), and shall be 
presumed to be genuine until the contrary is proved. 

- 28, Notice of suit to the Committee.—(1) If in any snit or proceeding 
it appears to the Civilor Revenue Court that a question relating to the 
property of an evacuee is involved. the Court shall not proceed to deter- 
mine that question until after notice has been given to the Committee, 

(2) A Court may, at any stage of a suitor proceeding, either on its 
own motion or on application made in this behalf by the Committee, make 
an order that the Committee shal! bs added as a party to the suit or pro- 
ceeding, if the Court is satisfied that auch addition is necessary or proper 
for the satisfactory determination of the euit or proceeding. 

29. Bar of jurisdiction,—Save and except as expressly provided in 
this Act, no order of the State Government or of the Oommittee or of an 
Administrative Officer, made br purported to be made under this Act or 
the rules made thereunder. sha!l be questioned in any Court. 

30. Protection and indemnity.—(1) No suit or other legal proceeding 
shall lie against the State Government or any servant of the State Govern- 
ment for anything which isia good faith done or intended to be done in 
pursuance of thie Act or the rules made thereunder. , 

‘(2) No anuit, prosecution or other legal proceeding shall lie against the 
Committee or any person for anything whioh is in good faith done or inten- 


ded to ba done in pursuance of this Act "i the ruleg = i 


. ` 
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31. Power of State Government to take action with regard to” evacuee 
‘property —The State Government may, for the purpose of regulating the 
administration and management of any property whioh has vested in the 
Committee under the provisions of this Act, pass such order or direct such 
action to be taken in relation thereto as, in ita opinion, the oiroumstances 
of the case require and as is not inconsistent with any of the provisions 

contained in thie Aot. 

32. Delegation of powers, duties and functions.—(1) The State Gov- 
ernment may, by general or special order, direct that any power exercis- 
able by it under thia Act, shall, in such circumstances and under such 
conditions, if any, as may be specified in the order, be exercised by an 
officer subordinate to the State Government. 

(2) The Committee may delegate all or any of its powers, duties and 
functions under this Act or the rules made thereunder to an Administra- 
tive Officer to be performed or exercised within his jurisdiction. 

33. Power to make rules —(i) The State Government may, by noti- 
fication in the Official Gazette, make rules to carry out the purposea of 
tbis Act. ` 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of tbe following 
matters, namely :— 

(a) the terms and conditions of service of the officers and servants 

_ sppointed under this Act and for the furnishing of security by them ; 
Be (b) the rate of levy referred to in sub-section (1) of section 9 ; 
“a (e) the persons by whom and the times at which books of acconnte 
, Maintained under this Act may be inspected and audited ; , 
Š (d) the manner in which evacuee properties which have vested in 
the Committee may be notified ; ` 

(e) the manner in which possession of any evacuee property may be 
taken by the Committee ; 

(f) the manner in which trust properties which have vested in the 

. Committee may be administered or otherwise dealt with ; 

(g) the procedure governing the grant of leases ; 

(h) the securities in which the Committee may invest any moneys 
held by it ; - 

. (i) the manner in which any moneys due to the Committee may be 
recovered : 

(j) the form and manner in which booke of accounts and other 
records shall be maintained by the Committee ; 

(k) the form in which any notice under this Act may. be issued, the 
manner of its service and publication and the form in which any demand 
may be made by the Committee ; and . 

2 7 () any other matter which has to be or may be prescribed under 
this Act. 


—— — sn 


The Bihar Public Irrigation and mao Works (Amendment) Act, 


The following Act of the Bihar Legislature, having been assented to 
by the Governor on the L6th May 1955, was published in the Bikar 
Gazette, Part IV, No. 5, dated the 8th June 1955. 

Bihar Act XI of 1955. 
An Act to amend ths Bihar Public Irrigation and Drainage Works Act, 
í 


1947. 
=> 1° 1 
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Bz it enacted by the Legislature of the State of Biharin the Sixth 
Year of the Republio of India as follows :— 
1. Short title and commancement.—(1) This Act may be called the 
Bihar Public Irrigation and Drainage Works (Amendment) Act, 1955. 
(2) It shall come into force at once. | 


Notes 

Object.— “Under the provisions of the Bihar Publio Irrigation and . 
Drainage Works Act, 1947, Revenue Officers have to be appointed for dis- 
charging certain functions as mentioned in Chapters VI to VIII of the 
Act. In view of the definition of “Revenue Officer” in clause (h) of sec- 
tion 2 of the Aot, euch officers are, at present, appointed by the State 
Government (Irrigation Department), on the receipt of the recommende- 
tions of the Collector of the district concerned, in consultation, when 
necessary, with the Appointment Department as well as the Revenue 
Department. This procedure does not work satisfactorily because of the 
transfers of the officers and the delay caused in the appointment of their 
successors. Appointment of “Revenue Officers’ by designation is also 
not practicable, because there are several Deputy Collectors er Bub- 
Deputy Collectorain a particular station. It is, therefore, proposed to 
amend clause (h) of section 2 of the Act sọ as to empower the Collector or 
Deputy Commissioner of a district to appoint Revenue Officers, by notifi- 
cation, without any reference to the State Government. 

Doubts have been raised regarding the interpretation of section 5A 
of the Act, whioh was ingerted by Bihar Act ITI of 1951. Beotion 5A, as 
it stands at present, may also be interpreted to mean that a notice under 
sub-section (1) of section 3 is essential even in cases of urgency. As euch 
an interpretation would defeat the very purpose of this section, it ia pro- 
posed to make the intention clear by leaving it to the option of the State 
Government to publish such a notice or not to do so. Henoe, this Act.” 
(Vide Statement of Objects and Reasons, printed in the Bihar Gazette, 
Extraordinary, dated the 18th February 1955). 

2. Amendment of section 2 of Bihar Act X of 1947.—In seotion 2 of 
the Bihar Public Irrigation and Drainage Works Act, 1947 (Bihar Act X 
of 1947) (hereinafter referred to aa the said Aot) for clause (h), the follow- 
ing clause shall be substituted, namely :— 

(hy) ‘Revenue Officer’ means any officer whom the Collector or the 
Deputy Commissioner of a district may, by notification, appoint to dise 
charge all or any of the functions of the Revenue Officer under this Act; 
and.” 

3. Amendment of section 5A of Bihar Act X of W47.—In section 5A 
of the said Act, after the words, brackets, and figures ‘‘sub-section (1) of 
section 8” the words ‘with or without notice” shall be inserted and shall 
be deemed always to have been inserted. 

The Bihar Control of the Use and Play of Loud-Speakers Act, 1955. 

The following Act of the Bihar Legislature, having been assented to 
by the Governoron the 17th May 1955, was published in the Bihar 
Gazette, Pait ÍV, No. 5, dated the 8th June 1055, 

Bihar Act XII of 1955. ` 
An Act to control the use and play of Loud-Speakers in the State of 


Bi 

Be it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 
1. Short title and extent,—(1), This sie, * called the Bihar 
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Control of the Use and Play of Loud-Speakers Aot; 1865. 
(2) It extends to the whole of the State of Bihar, 


. Notes 

Object. — “The existing provisions of the Bihar Control] of the Use 
and Play of Loud-Speakers Act, 1949 have been found to be inadequate 
in practice. At present, there 18 no reatriction on the playing of loud- 
speakers outside municipal areas. Even within municipal areas, there ja 
no restriction on the playing of loud-speakers between 6 a. M. to 11 P. m. 
so long it iw not played within 44U yards of a hospital. Particularly, 
there is nothing to prevent | »ud-speakers being played near an educational 
institution or a etudents’ hostel. It a, therefore, proposed that the exis- 
ting Act should be repealed and replaced by a more comprehensive legie- 
lation. The present Act ia designed to achieve the object in view.” (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extra- 
ordinary, dated the 28th September 1954.) 


Report of the Select Committee.— For Report of the Select Com- 
mittee see the Bihar Gazette, Extraordinary, dated the 22nd Maroh 1965, 


2. Definitions.—In thia Act, unless there is anything repugnant in 
the subject or context,— ; 


(i) € loud-speaker ” means an instrument to augment small sounds, 


` vocal, instrument or recorded ; and 


2 4 


(ii) ‘ prescribed ” means prescribed by rules made under tbis Act. 

3 Restriction against use and play of loud-speakers. No pereon 
shall use and play a loud-speaker— 

» +(a) within auch distance as may be prescribed from n hospital or 
from a building in which there is a telephone exchange ; or 

(b) within such distance as may be prescribed from any educationa) 
inatitution maintained, managed. recognised or controlled by the State 
Government. a University established under apy law for the time being in 
force, or a local authority, or admitted to snch University, or any hostel 
maintained, managed or recognised by such institution when such insti- 
tution or hostel is in the use of students ; or 

te) within such distance as may be presoribed from a building in 
which a Court is held during the hours of working of such Court ; or 

(d) between the hours of 10 p. M and 6 A. m, without the permission 
in writing of the prescribed authority : 

Provided that the provision of olause (b), (o) or (d) ahall not apply to 
any local area other than a municipal area until a notification applying 
the provision to auch local area has been published in the Official Gazette 
by the State Government or the prescribed authority. 

Haplanstion, — A ‘municipal area’ means any ares constituted for the 
time being a municipslity or a notified area under the Bihar and Orissa 
Maaicipal Act, 1922 (B. & O, Act VIT of 1922), and includes Patna as 
aera in the Patna Munioipal Corporation Aot, 1951 (Bihar Aot XIII of 

52), 

4. Hxemp'ion.—Notwithatanding anything contained in clangea (a), 
(b) aud (o) of section 3 a loud-apeaker may be used and played with the 
permission in writing of the prescribed authority for any cultural, educa- 
tional or humanitarian purposes or for purposes connected with the main- 
tenancé of law and order. Š 


5. Application for permission to use loud-speaker.—(1) Every-appli- 
cation for a si sectipn 3 or 4shall be made to the prescribed 


` 
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_suthority in the prescribed form and sbal! bear a court-fce stamp g one 
rupee : 

Provided that no fees thall be charged for applications fcr the use 
and play of loud. speakers for bumenitarian purposes or for purposes con- 
nected with the maintesenes of law ard order. 

(2) The prescribed authority may grant or rejrot the .epplication, 
and, in granting such application, may impose any restriction cr condi- 
tion subject to which the applicant may use and play a loud-apeaker, 

6. Cognizance of offences under this Act—No Magistrate ebal) take 
cognizance of an offence under this Act except on a complaint made by, 
or st the instance of, the person aggrieved by such offerce or upin a 
report in writing made by any police officer : 

Provided that nothirg contained in this section eha)! effect the pro- 
visions of the Code of Criminal Procedure, 1898 (V of 1898), in regard to 
the powers of certain Magistraica to tske cogrizunce of offences upon 
information received or upon their own knowledge. 

7. Power to seize loud-speaker.— (i) Any police cfficer, not belew 
the rank of assistant aub-inapc otor of police, who finds a person using ard 
_ playing 8 loud-spenker in contravention of the previsicns of this Act, mey 
seize the Icud-speaker. 

12) Such police-c flicer or any Court before which the loud-epeaker is 
produced muy releese it in favour of any person claiming to be entitled 
to the possession ther of on his executing a bond witb or without aureties, 
to the satisfaction of the police officer or the Court, engaging to produce 
the loud-speaker whenever called upon to do so. 

8 Offences to be bailable.— An offence under this Act shall be beil- 
able. 

9  Penal-y.—Any person who contravenes any of the provisious of 
this Act shail be punishable with imprisonmert which may extend to one 
month or with fine which may extend to one hundred rupees or with both; 
and the Court trying such contravention may, on conviction of auch 
person, direot that the lud-speaker seized under section 7 shall be fcr- 
feitei to G vernment : 

Provided that when the owner of the loud-apeaker is a person other 
than the person convicted, the Court shall, before passing the order of 
forfeiture, give such owner a reasonable opportunity of showing caute, if 
any, against su h order 

10. Power to make rules —The State Government may after previous 
publication in the Officia) Gazette, make rules for carrying out tbe pur- 
poses of thia Aot. 

11. Repeal — The Bihar Control of the Use and Play of Loud- 
Speakers Act, 1949 (Bihar Act XTII of 1980), is hereby repealed. - 

The Bihar Contingency Fund (Amendment) Act, 1955. 

The following Act of the Bihar Legislature having been assented to by 
the Governor ov the 26th May 1956, was published in the Bihar Gazette, 
Part IV, No. 6, dated the 15th June ' 956. 

Bihar Act XIII of 1955 

An Act to amend the Bihar Contingency Fund Act, 1950. 

Be it enacted by the Legislature of the State of "Bihar in the Sixth 
Year of the Republic of India as follows :— ° 

1.° Short ištla, commencement and duratšon.—(1) Thie Act may be 
called the Bihar Contingenoy Fand (Amendment) Act, 1055. 
(2) It shall come into force at oboe, ` Fr 
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(3) It shall remain in force up to and including the 318t March, 1960. 
(4) The expiration of this Act shall not affect anything done or 
omitted to be dene before such expiration and section 8 of the Bihar and 
Orissa General Clauses Aot, 1917 (Bihar and Orissa Act I of 1917), shall 


apply upon the expiry of this Act as if it had been repealed by a Bihar 
Act. 


Notes 

Object. —‘‘Under section 4 of the Bihar Contingency Fund Aot, 1950, 
the State Government have been suthorised to withdraw a sum of one 
crore of rupees out of the consolidated fund of the State and plase it to 
the oredit,; of the Bihar Contingency Fund in the nature of an imprest to 
enable advances to be made ont of such fund for the purpose of meeting 
unforeseen expenditure pending authorisation of such expenditure by an 
Appropriation Aot of the State Legislature. It has been, however, found 
by experience that this limited fund of Ra. 1 orore only is not enough to 
meet the increasing demands of different departments of Government for 
funds to meet emergent expenditure during periods when the legislature 
is not in session. Five Contingency Fund (Amendment) Ordinances had 
to be issued during the last financial year 1954-55, temporarily augment- 
ing the corpus of the Fund by a total sum of Rs. 7.75 crores for meeting 
pressing demands of other Departments of Government, until funds, 
could be provided in the 1st and 2nd Supplementary Statements of 
Expenditure, 1954-55. The issue of Ordinances frequently {for this pur- 
pose is open to criticism. It is, therefore, proposed to inerease the corpus 
of the Fund from Rs. 1 orore to 3 crores for a period of five yeara with 
effect from the current financial year 1955-66.” (Vide Statement fof 
Objects and Reasons, printed in the Bihar Gazette, Extraordinary, dated 
the 18th April 1956). 

2. Amendment of section £ of Bihar Act XIX of 1950.—1n section 4 
of the Bihar Contingency Fund Act, 1950 (Bihar Act XIX of 1950), for 
the words “a sum of one crore of rupees”, the words “a sum of three 
crores of rupees” shall be substituted, 


The Bihar Co-operative Societies (Amendment) Act, 1955. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 2nd Jnne 1955 was published in the Bihar Gazette, 
Part IV, No. 7, dated the 29th June 1956. 

Bihar Act XIV of 1955 

An Act to amend the Bihar and Orissa Co-operative Societies Act, 1936. 

Be it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 

1, Short title and commencement,—(1) This Act may be called the 
Bihar Oo-operative Societies (Amendment) Aet, 1955, 

(2) I% shall oome into force at once. 


otes 

Object.—‘‘It is necessary to strengthen the financial structure of the 
State Co-operative Bank so that it oan play an effective role in providing 
oredit to agriculturiats. The All India Rural Credit Survey Committees 
have emphasised the necessity of State partnership in the Co-operative 
field for the develepment of rural oredit in India, The Standing Advisory 
Committee on Agricultural Credit of the Reserve Bank of India have also 
supported this view. This Bank is a registered society within the meaning 
of the Bihar a risaa Co-opérative Societies Act, 1935 and, on account 
of the purchaéefof the shares, the State Government will become a ee 
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of this society. Section 29 of the Act, howeveryrestricts the right of a 
memberjof a registered society to have or claim any interest in the capital 
ote registered society exceeding one-fifth of the total capital or such 
smaller, proportion as may be prescribed by rules. This Act removes this 
restriction in order to facilitate the purchase of the shares of the Bark by 
the State Government”. (Vide Statement of Objectes and Reasons, 
printed in the Bihar Gazetta, Extraordinary, dated the 4th April 1956), 

2 Amendment of secison 29 of the B. d O. Act VI of 1935.— In seo- 
tion 29 of the Bihar and Orissa Co-operative Societies Act, 1935 (B. & O. 
Act VI of 1936), for the words “other thon another registered society”, 
the words “other than the State Government or ancther registered 
society” shall be substituted 

The Bihar Wagfs (Amendment) Act, 1955. 

The following Act of the Bihar Legislature, having been sasented to 
by the Governor on the 3rd June 1866, was published in the Bihar Gazette, 
Part IV. No 7, dated the 20th June, 1' 55. 

Bihar Act XV of 1955. 

An Act to amend the Bihar Wagfs Act, 1947 

Bu it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republie of India as foliows :— 

1. Short ittle.—This Act may be called the Bibar Waqfs (Amend- 
ment) Act, 1956 


+ 


Notes 

Object—“Seotion 21 of the Bihar Waqfs Act, 1947, empowers the 
Majlis w appoint Committees to assist it in the exercise of the powers or 
the performance of the duties conferred or imposed upon ıt by the Act. 
Any person who is not a member of the Majlis may also be appointed to 
be a member of any such Committee; but under the proviso to sub-section . 
(2) of that section, the sumber of such persons muat not exceed one-third 
of the total number of members of the Committee. Because of this rest- 
riction, the Majlis ie often precluded from appointing the most svitable 
persons locally available to serve as members of such Committees. It is, 
therefore, considered necessary to omit thie proviso, so thet the Majlis 
may have wider choice in the selection of members. 

2, Sub.geotion (2) of section 6¥A of the Aot permite payment of re- 
duced court-fees in respect of suits «pecified in clauses (a) to (e) of sub- 
section (1), Suits specified in clauses (o) ard (e) however, contemplate 
cases of transfer of a waqt property by a Mu/awalli for valuable consi- 
deration only. Oonsequently the bene fit of reduced court-fees is not avsi- 
lable in a suit to set aside a transfer, either by a Mutavcalli or by a bene- 
ficiary oí the waqf. without any consideration or for a-nominal consider- 
ation, or in a suit to recover possession of a waqf property so transferred. 
[t is desirable, however, that this benefit should be available in such suits 
also. Clauses (o) and (e) of sub-section (1) of section 694 are aecordingly 
amended, so that this benefit may be avoilablein suits in respect of all 
transfers whether with or without valuable consideration, made by a 
Mutawalls or by a beneficiary of the waq!”, (Vide Statement of Objects 
and Reasons, printed inthe Bihur Gazette, Extraordinary, dated the 4th 
April 1958). 

2. Amendment of section 21 of Bihar Act VIII of 1948,—In section 
21 of the Bihar Wagfs Act, 1947 (Bihar Act VITI of 1948) (hereinafter 
referred to as the said Act), the proviso to sub-section (2) shall be 
omitted. ae ; 
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3. Amendment of section 69.4 of Bihar Act VIII of 1948.—I1n sub. 
section (1) of section 69A of the said Act,— 

(i) in clause (0), forthe words ‘by a Mutawalli thereof for a valu- 
able consideration” the words “by a Mutawalli or beneficiary thereof” 
shall be substituted; and i 

(ii) in olause (e), for the words “by a previous Mutawalli fora valu- 
able consideration” the words “by a previous Mutawalli or a beneficiary 
thereof” shall be substituted. : 


The Santal Parganas Tenancy (Supplementary Provisions) 
(Amendment) Ordinance, 1955. 

The following Ordinance, promulgated by the Governor of Bihar 
under clause (1) of Article 213 of the Constitution of India, on the 3rd 
August, 1955, was published in the Bihar Gazette, Extraordinary, dated 
the 6th August, 1955 

Bihar Ordinance No. V of 1955. 

An Ordinance to amend the Santal Parganas Tenancy (Supplementary 
Provisions) Act, 1949, 

Wuangeas the Legislature of the State of Bihar is not in session; 

ARD WHEREAS the Governor of Bihar is satisfied that circumstances 
exist which rerder it necessary for him to take immediate action to 
amend the Santal Parganas Tenanoy (Sapplementary Provisions) Act, 
1949 (Bihar Act XIV of 1949), in the manner hereinafter appearing; š 

Now THEREFeBR, in exercise of the powers conferred by elavee (1) of 
Article 213 of tha Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— Ç 

1. Short title.—Tbhbia Ordinance may be called the Santal Parganas 
Tenancy (Supplementary Provisions) (Amendment) Ordinanee, 1955, 

Amendment of section 4 of Bihar Act XIV of 1949.—In section 4 
of the Santal Parganas Tenancy (Supplementary Provisions) Aot, 1949 
(Bihar Act XIV of 1949) (hereinafter referred to as the said Act),— 

(a) to oleuse (ii), the following proviso shell be added, namely :— 

“Provided that, where the State Government is the landlord, the 
year commencing from the first day of April shall be the agricultural year 
for the purposes of this Act.” 

(b) efter clause (xviii), the following clause shall be inserted, 
namely :— 


“(xix) “tenant” inoludes a tenure-bolder, village headman and 
mul-ratyat,;”’ and 

(o) clause (xix), (xx), (xxi) and (xxii) shall be re-enambered, resp- 
pectively, aa clauses (xx), (xxi), (xxii) and (xxili). 

Insertion of new section 434 in Bihar Act XIV of 1949.—After 
section 43 of the said Aot, the following seotion shall be inserted, 
namely : — 

“43-A, Time for payment of rent—(1) Notwithetanding anything to 
the contrary cootained in the Santal Parganas Settlement Regulation, 
1872 (Reg. IIT of 1872), or the village record-of-righte prepared there- 
under, a money-rent payable by a tenant shall be paid in four equal inst- 
alments falling due on the last day of each quarter of the agrioultural 
year, ° 

(2) Every tenant, or the mortgagee of his holding or ténure, shall 


pay sach inatalment of rent Before sunset of the day on which it falla 
ue, . °. 
of 
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(3) Any instalment or part of an instalment of rent not duly paid 
at or before the time when it talls due shali be deemed to be an arrear : 

Provided that, whererent is payable to the State Government, any 
iastalmeot or part of an instalment uot duly paid at or before the time 
when it faila due shall be deemed to be an arrear only at the ond of the 
agricultural year.” . 

4. Insertion of new section 654 in Bihar Act XIV of 1949,—After 
section 66 cf the said Act, the following section shall be inserted, 
namely :— 

“65-A. Limitation for awia for arrears of rent by or on behalf of 
Government —Notwithetanding anything to the contrary contained in any 
law for the time being in furce, the period of limitation for a suit for re- 
covery of arrears of rent brought by or on behalfof the State Govern- 
ment shall be ten years from the end of the agricultural year in which 
the arrears became due,” 

Raneuy : R. R. DIWAKAR, 

The 3rd August ‘9565. Governor of Bihar. 
Published in the Bihar Gazette, Extraordinary, dated the 26th May, 1955. 

LAW (JUDICIAL) DEPARTMENT. 

No. A/AB-405/54—2656-J3.— The 26th May 1965.— In exercise of 
the pow: rs conterred by sub-section (1) of section 2 of the Special Marri- 
. age Act, 1954 (XLIII of 1954), the Governor of Bihar is pleased to ap- 
point all D.striot Sub-Registrars iu the state of Bihar to be ex-officio Marr- 
iage Officers within tne limite of thir respective jurisdictions for the pur- 
pose of the said Act, 

No. A/AB-405/54—-2560-J.—The 2.th May 1955.—In exercise of 
the powers couierred by section 50 of the Special Marriage Aot, 1954 
(X L111 of 1954), the Governor of Bihar is pleased to make the following 
rules :— 

RULES 

1. These rules may be called the Bihar Special Marriage Rules, 
1955. 
2. In these rules, unless there is anything repugnant in the subject 
or context, — 

(a) “the Act” means the Special Marriage Act, 1954 (XLIII of 
1954); 

(b) “Form” mesos a Form appended to these rules; 

(o) ‘Marriage Certificate Book” means the Marriage Certifloate 
Book, presoribed under section 13 of the Act: 

(d) ‘Marriage Notice Book” means the Marriage Notice Book, 
prescribed under section 7 of the Act; 

(e) “Marriage Officer” means the Marriage Officer appointed under 
sub-section (1) of seon 3 of the Act; 

(f) “Registar-General” means the Registrar-General appointed 
under Act VI of 1886; and 

(g) “section” means a section of the Act. 

3. (1) Every Marriage Officer shall cause his name, designation and 
the regular working hours of his office to be written in English and in the 
language or languages of the district and displayed in a conspicuous part 
of the building in4woich hie office ia situated. A copy of auch notice 
shall also be published by affixing it to a conspicuous part of the office of 
tha Dfstrict Magistrate and Diatriot Judge of hia district. 


,. 
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(2) All registrations at the office shall be made between the hours of 
10 30 a.m. and ó p.M. when the office is held in the day and between the 
hours of 6-30 a.m. and 11-30 a. M. when the office is held in the morning. 

4. (1) Notice of any intended marriage under the Act shall be given 
in writing ia the form specified in tae Second Schedule to the Act, to the 
Marriage Offeer by both the parties intending to enter into the marriage, 
either in person or by registered post. 

(2) Woaere the notice is delivered in person, the fee prescribed there- 
for in rule LU shal: ba paid directly in cash to the Marriage Officer, where 
the notice ia sent by registered post, the fee shall be remitted by money 
order at the remitter’s expense and the receipt issued to the remitter by 
the Post Office through which the remittance ie made sbalil be attached 
ta the notice. ; 

(3) As soon aa the notice has been received by the Marriage Officer, 
a diatinouive serial number shall be entered on it end such number and 
vhe data of rece pt of tha notios shall be attested by the signature of the 
Marriage Officer I: the notice is in oonformity with the requirements 
of the Act, it shall be entered in the Marnage Notice Book in Form I 
which shall be a bonad volume, and the pages of whioh shall be machine- 
numbered consecutilvely, with a nominal index attached. If the notice 
is nət in coatormity with the requiremsnts of the Aot, it shall be got 
rectified by the parties if they are present, or returaed to them by post. 
for cso.ineation aad retransmission within a date to be fixed. Every - 
item of rectification shall be attested by both the parties. 

(6) A true copy of the notice under the seal and signature of the 
Marriage Officur shall be exhibited in a conspicuous place in his office for 
thirty day: oefore the registration of the marriage. 

6. (1) Where an objection to the solemaisation of an intended 
marriage togethar with the fee prescribed therefor in rule 10 has been 
. ceceived and r-carded by the Marriage Officer, he shall, unless by an 

order in writing he rejects the objec‘ion summarily oa the ground that 
the objection is not ba:ed on o>. travention of any of the conditions 
specified ia section 4, enquire into the objection on a day to be fixed by 
him, The day so fixed shall not be later than thirsy days from the date 
of the receipt of the objection. He shall also send a copy of the objrction 
to the parties to the intended marriage, 

(2) The Marriage Officer shall, at the time of recording the objeo- 
tion, ascertain trom the objector whether he has any documents oo 
which he relies or whether he desires any witness or witnesses to be 
examined on his bshalf, If the objector states that he has, the Marriage 
Officer shall require the objector to produce the documents or the witnes- 
ses on the day fixed for the enquiry. If the objector desires that aum- 
mooses stall ve issued to the wisnəgass to appear aud give evidence or to 
produce any document, the Marriage Officer shal) issue such summonses 
to the witnesses cited, on payment of the process fee presoribed therefor 
in rule 16 and the reasonable expenses of travelling and subsistence of 
the witnesses, [he eaquiry relating to the objection including the pro- 
duction of documents and the examination of witnesses shall be comple- 
ted and the dacision of the Marriage Officer arrived at within the period 
of thirty days specified in section 8. If, within the prescribed period, the 
documents are aot Produced and the witnesses do not appear before the 
Marriag> Officer, tho Marriage Offioar shall take a decision without wait- 


ing for the production of such’ „docu: menta or the asapp+aranoe of such 
witnesses. š . 


SY 
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(3) Tbe Marriage Officer shall also give notice bf the date and time 
fixed for the e :łuıry to the parties to the intended marriage, 

(4) The notice or summons to any party or witness under this rule 
shall be in Form II or Form Ill, as the case may be, and shall be sent by 
registered post, 

(Š) On the date fixed for the enquiry or on any adjourned date, the 
Marriage Officer shall record in his own hand the evidence given in the 
course of the enquiry 

(6) lf the Marriage Officer is satisfied that the objection is baselees; 
he shall register the marriage, otherwise the registration sball be refured 
and the reasons for auch refural shaji be entered in the register of refusal, 
which shall be maintained by him in Form IV. The order shall be commu- 
nicated to the parties concerned, including the objector, 

7. (1) The place, other than a Marriage Officer's office, where a 
marriage is to be registered, shall be determined by the partiea them- 
selves, who shal] apevify such plece in writing at the time when the notice 
of the intended marriage is given to the Marriage Officer. Such marriage 
may be registered at any reasonable bour. 

(2) lf such place ia not at a distance of more than five miles from 
the Marriage Officer’s offiee, the travelling allowance for such attendance 
shall be two rupees; and if more than five miles; the traveling allowance 
shal] be six sunas per mile, in addition to the fee payable under clause 
(viii) ef rule 10, š 

8. (l) Anappliostion under section 16 for the registration of a 
marriage celebrated in other forme eha)) be in Form V. 

(2) Such application aball be presented to the Marriage Officer by 
any one of the parties in person or gent to him by registered post. 

(3) On receipt ofan application under sub-rule (1) the Marriage 
Officer shall publish a notice thereof m Form VI under his seal and 
signeture in a cor apicuous place in his office. 

(4) Any objection received within the said period together with the 
fee prescribed therefor in rule 10 shall be recorded and the enquiry in 
respect thereto made as nearly as porsible in the manner prescribed in 
rule 6, 

9. The Marriage Certificate Book shall be a bound volume, the pages 
of which shall be machine.numbered corseoutively witha nominal index 
attached. Every marriage certificate entered therein during each calen- 
dar year shall be consecutively numbered and every authenticated copy 
of a certificate issued to the parties shali bear thie number and the date, 
month and the year in which the certificate was entered, 

10, The following fees shall be levied by the Marriage Officers:— 

(i) For every notice of intended marriage or application for the re- 
Angee of a marriage (to be paid by the parties to the marriage)— 

s. 2-8-0. 

(ii) For recording an objection (to be paid by the objector)— 

Ra. 2-8-0. 
nee For every enquiry into an objection (to be paid by the objector) 
—Re. 50, 

(iv) For every notiee and for every summons to a witness to appear 
and give evidence or produce document (to be paid by the objector) —~ 
Annas 8. s: 

(v) ,For solemnising or registering a marriage (to be paid by the 
parties to the marriage)—Re. 5. . 

(vi) For a certified copy of an,entry— 

6 ` I . 
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(a) in the Marriage Notice Book ether than an entry relating to an 
objection, or 

(b) in the Marriage Cortificate Book (to be paid by the applicant)— 
Ra, 2-8-0. 

(vii) For a certified copy of an entry in the Marriage Notice Book 
other than a notice or of any other proceeding not already provided for 
(to be paid by the applicant)—Rs, 28-0. 

(viii) For registering a marriage celebrated in other terma under 
section 15 — Ra. 5. 

(ix) For solemnising a marriage at any place outside the office of 
the Marriage Offioer—Ra, 16, 

(x) For makiug a search: (to be paid by the applicant)— 

(a) if the entry is of the courrent year— Annas 8. 

(b) if the entry related to any previous year or years—Re.1 for | 
each auch year. 

The fees prescribed above shall be paid either in person or remitted 
by money order to the Marriage Officer. 

A receipt duly signed by the Mariage Officer shall be issued for all 
fees received by him under the Act and the rules. The receipt books 
shall be bound volumes of one hundred leaves each with foils ard coun- 
ter-foils which shall be machine-numbered consecutively, All moneys 
received by the Marriage Officer except the fee mentioned in entry (ix) 
above, which may be retained by him, shall be remitted into the local 
treasury. 

Ll. Copies of entries in the Marriage Certificate Book which Marri- 
age Officers are required to send under section 48 to the Registrar- 
General shall be certified in Form VII and shall be sent at intervals of 
three moothe on or as nearly aw possible after, the lst of January, April. 
July and Ootober in each year. Should no entries have made in the 
Book during the preceding, three months, a certificate to this effect shall 
be sent to the said Registrar-General. 

12. Anannual alphabetical index of all marriages registered under 
the Act shall be prepared and maintained in the offices of the Marriage 
Officer and the Registrar General in the following form:— 











Serial Name. Father’s name and Marriage Certificate Book. 
no address. Serial Volume no. Page no. 
no. 
1 2 3 4 6 6 








13. The fees realised by the Sub.Registrara or other Government 
servants as ex-officio Marriage Registrars shall be oredited to Government 
under the head ‘XI—Registratioa—Miscellaneous—Fees under the 
Special Marriage Aot” and the travelling allowance shall be retained by 
them. 

14. Forms and books shall be supplied free of cost to Marriage 
Registrars by the Registrar-General. 

15. The books and forma shali be preserved as follows:— , 

(G) Marriage Certificate Book— Permanent. 

(ü) Marriage Notice Book—Permanent, 

(iii) Index—Permunent “° 
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(iv) Notice of registration—3 yearg, : 
(v) Declaration—Permanent. 
(vi) Refusal register—12 years. 
FORM I. 
[ See RULE 4 (3). ] 
Marrtage Notice Book. , 
Male. Female. 
1. Names of parties aay ean 
anmarried. 


2, Whether — divoree ha is 
widower, or 


widow. 
Age vee sos 
. Occupation ase 
. Present Addrers aes 
. Porman: nt Address 
. Length of residence s ye 
Date of Notice 
. Nature of objection 
. 10. Remarks 
11 Signature of Marriage Officer with date. 


% G —1 = @ m. ow 


FORM II. 
[ See Kurs 6 (4). ] 
Notice, 
Before the Marriage Officer,... . ... arreko seater iesen [ Place), 
in the matter of the Special Marriage Act, "1954, and 
intended marriage between 


apploation to register the marriage betweon 





im the matter of the 


A B 1 
and > (give names and address) 
G D 
E F Objector, 
To 


“Y aqesss.... © oosnopnovan»soonoos © oo 


notice of an intended marriage 
Whereas hte acorn D OS CHE xyz of the marriage, 


an application tor vhe registravion 
between A, Band O D waa received by the Marriage Officer on.. 
‘ -.; Whereas E.F has preferred oertain objections (set out 


solemnisation ` 


overleaf tothe ——-— 
registration 


eo. ...... 





of the marriage: and whereas the Marriage 


Officer will bold an enquiry into the matter of the said objections on 
dca vastosSencev see day of e.. 19 at his office, vou are hereby 
required to be present at............ A.M |P. M, oa the said day together 


with ali documenta on whiok you rely and any witness or witnesses whom 
you may desire to be examined on your bebal’, 

Take notice that in detault of your appearance on the aforesaid day, 
the eoquiry will be made and decided in your absence 

Should vou apnrehend that your witness wili ‘aot attend unlesa aum- 
moned by the Merriage Officer, you should apply to the Marriage Officer 
for the issue of such such summons sufficiently early together with the 


e . 
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preseribad prozess fee And the reasonable expences of travelling and sub- 
sistenee of the witness, 
Gives under my hand and seal 


Station : 
Date : 
Signature. 
Marriage Officer. 
SEAL. 


Set out the objections on the reverse of this notice), 
FORM III. 
[ See Ruuz 6 (4). 1 
Summons to Witness. 
Before the Marriage Officer,.:....... ses asss... aa. (Plage), 
In the matter of the Special Marriage Act, 1954 and 


In the matter of the intended mrriage/application to register the marriage 
between :— 


A B 
and > Give names and address. 
o D J 
E F Objector. 
To 


Wheress your ‘attendance ig required to give evidence on behalf of 
ses EREN ..in the above matter, you are hereby required 
to appear personally bafore me OR to cause to be eae before me 
the dooument apenied hereunder, on the.. wes 
day of. aaa vbw aitase 19...... at........ oe A. "P. m. A sum of 
Es............... U being, your travelling and other | expenses for one day is 
herewith sent. 

If you fail to comply with this summons without lawful cause you 
will be subject to the consequences of non-attendance laid down in rule 
12 of Order XVI of the Code of Civil Procedure, 1908. 

Take notiee that, in default of your appearance on the aforesaid day, 
the inquiry will be made and decided in your abaence, 

Given under my hand and seal. 

Station ; ` 
Date: . Marriage Officer. 
SEAL, 


FORM IV. 
[ See Ruxz 6 (f), ] 
Eri Names of parties. Reason for Date of com- Dateof filing appeal, 
o. 





refusal. munication et if any, and the 
order result of such appeal. 
I 3 3 4 ` 5 . 
Place 
Date : 
Signature of Marriage Oficer. 
ç FORM V. 
[ See Ruue 8 (1.1 : 


Application Jere a umara under section 15 of the Special Marriage 
~ Act, 1954 (Act XLII of 1954). 
. . 





. 
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1, Names of parties— I 


À B (Husband) oe 
C D (Wife) 2 
2, Age or date of birth— 
> Husband a 
Wife 


8. Permanent dwelling place, if any z. 

4, Present dwelling place 

5, Relationship, if any, of parties before 
marriage. 

6. A ceremoney of marriage waa per- 
formed between A, B and O, D on 
RETES .+.B$.... - ...... ...and we 
declare that we have been living 
together as husband and wife ever 
since the date noted above. 

We hereby declare that— 

(i) neither of us bad more than one spouse living on the date men- 
tioned in this application : 

(ü) neither of us; is an idiot or lunatic ; 

(iii) both of us have completed the age of twenty-one years on the 
date of this application ;_ 

(iv) we are not within the degrees of prohibited relationship. 

Our marriage was celebrated before the commencement of the Special 
Marriage Act, 1954 (XLIII of 1954). and according to the law, custom or 
usage having the force of law, governing each of us, a marriage between 
us is permitted, though we are within the degrees of prohibited relation- 
ship according to the Act aforesaid. 

Nore.—Score out whichever is not applicable. 

(v) we have been residing within the jurisdiction of...— ............tbe 
Marriage Officer at.. aes ee for a period of not less than thirty daya 
immediately preceding the date of this application. , 

We also declare that all theabove partioulars are true to the best of 
our knowledge and belief. 


Signature— 
vine taxeeeeeds ional = 
Station E RESSA S EREE RS, 
Date : Ë (Wife). 
FORM VI. 


[ See Rowe 8 (3). | 
Notice of application for Registration. 
Notice is hearby given that an application has been received from A, 
B and O. D.* for the registration of their marriage under Chapter 
III of the Specia) Marriage Act, 1954 (XLIII of 1954). Any person having 
any objection to the marriage may, within thirty days of the publication 
of this notice, apply in writing to the undersigned specifying the grounde 
for such objection. 
Marriage Officer 
Place :, / "Q 
Date : i 
* Here enter the particulara, 


. 
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FORM VII. 
[ See Runa 11), 
i Form of Certificate. 
Certified that the above entries from the Marriage Certificate Book 
in this office bearing serial number... se... e. BTO true copies of 


all the entries in the SANARE Certifioste “Book “kept by me for the three 
months ending .. ..... o ............... 4 
o 


Certified that a» entries have been made in the jens Certificate 
Book in this office during the three months ending .. š 
(Signature)— 
Marriage Officer. 
Station : 
Date: 
Published in the Bihar Gazette, Extraordinary, dated the llth July, 1055. 
POLITICAL DEPARTMENT 

No. A/A/201/53;906-C.R.—Ranehi, the pth July, 1#55.—In exercise 
of the powers conferred by sections 16 and 18 of the Bihar Maintenance 
of Public Order Act, 1949 (Bihar Act HI of 1950), the Governor ot Bibar 
is pleased to make the following order for controling and regulating the 
admission of persons to a place declared by the State Government to be 
e protected place ard the conduct of persone in and in the vicinity of such ` 
place. 

1. Short ittle.—Thie order may be called the Bihar Protected Places 
Order, 1955. 

2. Definitions.— In this order, unless there is anything repugnant in 
the subject or cont xt, 

(a) ‘District Magistrate” includes an Additional District Magistrate, 
and 

(b) “Protected place” means a place declared to be a protected place 
by the State Government under section 6 of the Bihar Maintenance of 
Public Order Aot, 1949. 

3. General prohibition of entry etc. in protected place without parmis- 
sion :—(1) No person shall, without the permission of the District 
Magistrate or the Subdivisional Magistrate or of a person authorised by 
the District Magistrate or the Subdivisional Magistrate in this behalf, by 
general or speolal order in writing, enter, or be on or n, or pass over or 
loiter in the vicinity of any protected place. 

(2) Wherein pursuance of sub-paragrah (1) apy person is granted 
permission to enter, or be on or in, or to pags over, a protected place, that 
person shall, while acting under such permission, comply witb such orders 
for regulating his conduct as may be given by the District Magistrate cr 
the Subdivisional Magistrate or by a person authorised by the District 
Magistrate or the Subdivisional Magistrate in this behalf by general or 
special order in writing. 

(8) Any police officer or auy other person suthorised by the District 
Magistrate or the Subdivisional Magistrate in thie bebalf by general or 
special order in writing, may search any person entering or seeking to 
enter, or being on drin, or leaving, a protected place, any may detain 
suek person for the purpose of searching him; 

Provided that no female sha) be searehed in pursuance of this sub- 
prragraph exeept by a female. + ° 


. 
- .` 
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(4) Ifany person ig in a protected place in contravention of thie 
paragraph, then, without prejudice to any other proceeding which may be 
taken against him, he may be removed therefrom by any police officer or 
by any other person authorised in this behalf by the District Magistrate 
or Subdivisional Magistrate, by general or special order in writing, 

(5) If any person is in a protected place in contravention of any of 
the provisions of this paragraph, he shall be punishable with imprison- 
ment for a term which may extend to three years, or with fine, or with 
both. 

4, Power to prohibit any person from entering etc. a protected place 
without permit-—(1) The District Magistrate or the Subdivisional Magis- 
trate may, by orderin writing, prohibit any person from entering 8 pro» 
tected place without permit granted by, and unless he complies with 
such conditions as may be imposed by, the District Magistrate or the 
Subdivisional Magistrate or a peraon authorised by the District Megistrate 
or the Subdivisions! Magistrate in this behalf by general or special order 
in writing. 

(2) An order made under sub-paragraph (1) shall be served on the 
person in respect of whom it is made in the manner provided in rection 
134 of the Code of Criminal F -ocedure (Act V of 1898). 

5. Certain persons and persona in charge of animals or vehicles to 
comply with directions issued by the District Magistrate or the Subdivisional 
Mugistraty, -In any protected place. 

(a) any person, or any class of persons specified by order in writing 
by the District Magistrate or the Subdivisiona) Magistrate or by a person 
auth ised bv the District Magistrate or the Subdivisional Magistrate in 
this behaif by general or sp-cia)] order in writing,and any person in 
charge of any vehicle or anima] or of any olass of vehicles or animals 
specified by order in writing, by the District Megistrate or the Subdivie- 
ional Magistrate or by a person authorised in this behalf by the District 
Magistrate or the Subdivisional Magistrate by general or special order in 
writing, shall comply with sach direetions as the District Magistrate or 
the Subdivisional Magistrate or a peraon so antborwed by him in thia 
behalf, may by order in writing give for the purpose -of probibitirg cr 
controlling in any public thoroughfare the movements of any such perecu, 
vehicle or animal or euch clase of persons, vehicles or animals, as the case 
way be; and 

(b) any person or class of persons specified by order in writing by 
the District Magistrate or the Subdivisional Magistrate or by a perecn 
authorised by the District Magistrate or the Subdivisional Magistrate in 
this behalf, by general or special order in writing, shall 

(i) report himself or themselves to the police in such manner and at 
such time as may be specified in the order; 

(il) conduct himeelf or themselves in such manner and abstain from 
such action, in reapeot to any property in his or their possession as may 
be specified in the order, 

6. Power of District Magistrate or Subdivisional Magistrate to res- 
trict or control exercise of powers delegated by him:—The District Magie- 
trate or the Subdivisional Magistrate may, when granting suthority by 
genere! or special order in writing to any person to exercise any powers 
under this order— . 

(aì speoify the persona or class of persons or the cases or olags of 
88ə8 in respect of whom or of which the powers conferred by the author- 
ity so granted shall be exercise , 

A ; 


° 
. 


68 THE BIHAR BUILDINGS (LHASE, RENT AND EVICTION). [ 1955 
CONTROL (AMSNDMENT), AOT, 1955. 





(b) direct that the powers conferred by the authority so granted 
shall not be exeroised in respect of such peraons or olasa of persons or 
cases or class of cases as the Distriot Magistrate or the Subdivisional 
Magistrate may specify, without the previous approval of the District 
Magistrate or the Sub-divisional Maglateate, 

The Bihar Buildings (Lease, Rent and Eviction) Control 
(Amendment) Act, 1955. ' 

Reoeived the assent of the President on the 26th June 1955 and was 
published in the Bihar Gazette, Extraordinary, dated the 19th July, 
1953. 

Bihar Act XVI of 1955. 
TABLE OF CONTENTS. 


Section. . Section, 

Preamble, and 11B in Bihar Act III of 
1. Short title and commencement. 1947. 
2. Amendment of section 2 of Bihar 13, Substitution of new section for 

Act ITI of 1947. section 12 of Bihar Act III of 
3. Substitution of new section for 1947. 

8. 4 of Bihar Act III of 1947. 14, Amendment of section 13 of 
4. Amendment of section 5 of Bihar Bihar Aot III of 1947, 

Act lII of 1947, 15. Repeal of seetion 16A of Bihar 
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6. Substitution of new section for Bihar Act III of 1947, 

section 7 of Bihar Act III of 17. Amendment of section 18 of 

1947, Bihar Act III of 1947. 

7. Amendment of section 8 of Bihar 18. Amendment of section 18B of 

Act ITI of 1947. Bihar Act III of 1947. 

8. Insertion of new section 8A in 19, Amendment of section \ 20 of 

Bihar Act TII of 1947. Bihar Act III of 1947. 

9. Substitution of new section for 20. Amendment of seetion $3A of 
section 9 of Bihar Aot III of 1947, Bihar Act ITI of 1947, 
10. Amendment of section 10 of 21. Amendment of section 24 of 

Bibar Aot III of 1947. Bihar Aot III of 1947. 

11. Substitution ef new seotion for 22, Amendment of the Schedule to 

section 11 of Bihar Act IIT of Bihar Act III of 1947. 

1947, 23. Saving. 

12. Insertion of new sections LLA 
The Bihar Buildings (Lease, Rent and Eviction) Control 
Amendment! Act, 1955. 
Bihar Act XVI of 1955. 

An Act to amend the Bihar Buildings (Lease, Rent and Eviction) Control 
Act, 1947, 

Bu it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republio of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bibar Buildings s Rent and Eviction) Oontrol (Amendment) Aot, 
1955. 

(2) It shall come into force on such date as the State Goternment 
may, by notification, appoine in this behalf. 
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Notes ; 

Object —“The working of the Bihar Buildings (Lease, Rent and Evi- 
ction) Qontrol Act, 1947 has revealed the desirability of removing certain 
defects in the original Act. It has been considered necessary to provide 
for rehef to tenants by way of reduction of rent with the decrease in the 
municipal rate, tax or cess, the present provision in this regard being, one 
sided to the distinct advantage of the landlord alone. The Aot makes 
specific provision regarding the date from which the fair rent fixed can 
take effect. This has been done to eliminate the contingenoy of unneces- 
sary litigation, The Act enables the tenantto carry ont annual white- 
washing and periodical repairs on 8 simple notice of one month and also 
authorises him to restore the amenities cut off or withbeld by the landlord 
even before the settlement of dispute by the Controller. 

A aew provision has been introduced for the hearing of eviction cases 
by civil courts and the depositing of arrear rent by the tenant when there 
is an eviction case arising out of non-payment of rent as a measure of de- 
finite sateguard against the institution of frivolous cases and vexatious 
tendencies either of the tenant or the lendlerd. The Act gives further 
rehef to the landlord by making a provision for the prevention of the 
tenant from continuing in occupation of a building on lease after the ex- 
piry of the period of lease. 

There has been little or no need of referring disputes to the Board of 
Arbitrators. The decision of the Board according to the existing provisions 
would be binding on the Controller even though it militates against the 
provision of the House Control Act. The Act omits this provision relat- 


° ing to the Board of Arbitrators from the origina) Act. 


It has also been found necessary to provide tor the payment of com- 
pensation out of the fine realised and to clarify the position with regard 
to non-applicability of the State Legislation on House Control to Canton- 
ment Areas, There are also some consequential changes and other alight 
amendments intended to remove a few drafting defects in the origins] 
Act.” (Vide Statement of Objeets and Reasons, printed in the Bikor 
Gazette, Extaordinary, dated the lat April 1054). 

Report of the Select Committee—For Report of the Selest Com- 
mittee Bee the Bihar Gazette, Part V, No 3, dated the 23rd March, 1955. 

2. Amendment of section 2 of Bihar Act III of 1947.—In section 2 of 
the Bihar Buildings (Lease, Rent and Eviction) Control Act, 1947 (Bihar 
Act III of 1947) (hereinafter referred to as the raid Act),— 

(i) for vlause (a), the following clause shall be substituted, namely:— 

*“a) ‘an appellate authority’ means in respect of any loca) areas 
comprised within the limita of the Dhanbad Subdiviaion 1n the district of 
Manbhum, the Additional Deputy Commissioner of Dhanbad and, in res- 
peot of any other areas, the Collector of the diatrict in which such aress 
are situated and includes any other officer empowerrd by the State Govern- 
ment to perform the functions of an appellate authority ” 

(ii) after clause (b), the following clause shal) be inserted, namely:— 

“(bb) ‘Court’ means the Court having jurisdietion, under the Unde 
of Oivil Procedure. 19'8 (V of 1908), to entertain a suit by a landlord 
against a tenant for recovery of possession of a buildirg in respect of 
whioh a suit or application ig filed uoder this Aos’'; and 

(iii) clanses (e) and (f) shall be omitted and clawses (g) and (h) shall 
be re-numbered as clauses (e) and (f) respectively 

3. Substitution of new section for section 4 of Bihar Act III of 1947.— 
For section 4, the following section shall be substituted, namely-— 
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“4. Enhancement of rent of buvldingsa —Notwithatanding anything 
contained in any agreement or law to the contrary it shall not be lawful 
for any landlord to increase; or claim any increase in, the rent which is 
payable for the time being, in respect of any building except in accor- 
dance with the provisions of this Act.” 

4 Amendment of section 5 of Bihar Act III of 1947.—In sub- 
section (2) section 6 of the ssid Act, the worda “or to be paid” shall be 
omitted. 

5. Amendment of section 6 of Bihar Act IIT of 1947.—In section 6 of 
the said Act,— 

(i) in sub-section (1), the figure and brackets ‘(1)’? and the words 

` “and such fair rent shall be determined as for tenancy from month to 
month” shall be omitted; and 

(ii) sub-seotions (2) and (3) shal) be omitted. 

6. Substitution, of new section for section 7 of Bihar Act III of 1947,— 
For section 7 of the said Act, the following section shall be sabstituted, 
namely :— 

7, Re-determinatton of fair rent in certain cases.—(1) If, at any 
time after the fair rent of a building has been determined under section 5 
pr 6, it appears to the Controller that subsequent to such determin- 
ation— z 

(a) some addition, improvement or alteration, not included in the 
repairs whisb the landiord is bound to make under any law, contract or 
custom, has been made to the building at the landiord’s expense; or 

(b) municipal assessment of the bailding as defined in the Hxplan- 
ation to section 8 has heen revised, 
the Controller may, after making such enquiry as he thinks fit, re-deter- , 
mine the fair rent of the building. 

(2) (a) Any increase in the fair rent allowed under clause (a) of sub- 
section (1) sha'! not in any month exceed 5/8ths per cent of the cost of the 
addition, improvement or alteration. ý 

(b) The re-determination of a fair rent ofa building on account of 
revision of mnnioipa] assessment shall be in accordance with the provis- 
ions contai {xed in clauee (b) of sub-section (1) of seotion 8.” 

7. Amendment of section 8 of Bihar Act III of 1947.—In section 8 of 
the said Act, — . 


(i) for sub-seotion (1), the following sub-section sball be substituted, 
namely :— 

(l) (a) for the purposes of this Aot, the fair rent of any building 
shall be determined as for a tenancy from month to month. 

(b) The fair rent of a building in respect of which a municipal asses- 
sment her been made, shal) for each month be one-tenth of the 
amount of nuch assessment and the landlord shall not be eotitled to re- 
cover from the tenant in addition to the amount, any municipal rates, 
taxas or ceases in respect of such building except in accordance with the 
provisions of section 8A. 

(0) Ja determining the fair rent of any other building under section 
5 or 6, the Controller shall have due regard to the prevailing rates of rent 
in the locality forethe same or similar accommodation iv similar eircum- 
stances st any time during the twelve months preceding the first day of 
November, 1941, aud to the increased cost of repairs, and, in the case of 
a building which has been conetrugted after that date, also to any general 
inerease in the oost of site and building oonstruotion : 


. . 
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Provided that where the Controller is satigfied, on an application 
made to him by the landlord under section 5, that the rent of a building 
referred to in this clause is low, the Controller shall, in determining the 
fair rent of such building to be payable by a tenant, fix the rent of the 
building at a figure which shall not be less than the average monthly rent 
actually paid for the same or similar accommodation by any tenant over 
the period of twelve months preceding the Ist day of November, 1941, 
increased by not more than 25 per cent of the average monthly rent so 
received by the iandlord during the aforesaid period in addition to the 
enhancement, if any, on account of the increased cost of repairs or the 
general increase in the cost of sites and building consiruction, where such 
enhanvement is admissible under the foregoing provision of this claure. 

Ezplanation.—For the purposes of this clause where rent was charg- 
ed by the landlord or actually paid by the tenant tor the same building 
over the aforesaid period on any basis other than a monthly basis, the 

‘average monthly rent fur auch building shall be oalonlated at thirty 
times the average rent per day of the period in respect of which the rent 
was charged or actually paid.”; 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) When the fair rent ofa building has been determined or re- 
determined, any sum in excess or short of auch fair rent paid, whether 
before or after the date appointed by the Controller under sub-section 
(3), in respect of occupation for any period after such date shall, in case 
of excess, be refunded to the person by whom it was paid or at the option 
of such person be otherwise adjusted and, in case of shoriage, be realised 
by the landlord as arrears of reat from the tenant: 

Provided that if a building is let out subsequent to the determination 
or re-determination of fair rent, on a rent which is less than the fair rent, 
ao determined or re-determin-d the landlord shall not be entitled at 
any time to realise the difference between the fair rent and the rent at 
which the tenant was admitted to occupation ;’% a 

(iii) after the proviso to sub-section (3), the following proviso shall be 
added, namely :— 

“Provided further that in any case in which the fair rent is deter- 
mined under section 6 or 6, the fair rent shall not take effect from any 
date earlier than three months prior to the date on, which the application 
was made, or ss the case may be, the proceedings were started by the 
Controller on his own motion.” : and 

(iv) after the provisos to sub-section (3), the following Explanation 
shall be added, namely :— 

Ezplanation.—‘Municipal assessment’ in this section means the 
annual value of a holding comprising a building as determined under 
the Bihar and Orissa Municipal Act, 1922 (B.& O. Aot VII of 1922), 
or, &s the case may be, under the Patna Municipal Corporation Act, 
1961 (Bihar Act XIII of 1452), aud, ifthe feir rent cf only a portion 
of such building is to be determined, the proporticnate arnual value of 
such portion as may be determined by the Controller.” 

8. Insertion of new section 84 in Bihar Act III of 1947.—After seo- 
tion 8 as so amended, the following section sha:] be inserted namely :— 

“84 Right to claim increase or decrease in fair rent.—(1) Where after 
the fair rent of a building has been determinad or re-determined under 
section 5, 6 or ? there has been an increase or decrease in the Municipal 
rents, taxea or cesses— . 
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(a) the landlord shall be entitled to increase tbe rent of euch building 
onthe ground, and to the extent, of inorease in the municipal rates, 
taxea or cesses in respect of such building ; and 

(b) the tenant shall be entitled to claim a reduction in the rent pay- 
able for such building on the ground, and to the extent, of decrease i in 
such rates, taxes or cesses in reapeet of the building. 

(2) Where the tenant has to pay municipal rates, taxes or cessed 
payable by the landlord because of the default of the landlord to meet 
those charges, the tenant shall be entitled to recover ihe same from the 
landlord by adjustment towards the rent payable by him or as if the 
amount paid by him were a debt due to him by the landlord 

(3) Where any dispute arises between the landlord and the tenant in 
respect of any matter contained in sub-section (1) or (2), the dispute 
shall, on apphoation by eivher party, be decided by the Controller.” 

9. Substitution of new section for section 9 of Bihar Act ILI of 1947.— 
For section 9 of the said Act, the following seotion shall be substituted, 
namely :— 

“9, Directions for repaira to buildings.—(1) Every landlord shall 
carry oat the repairs which be is bound, under any law, contract or ous- 
tom, to make tòa building in the possession of a tenant. 

Explanation.—In this sub-section, “repairs” include annual white- 
washing, recolouring and periodioa) repairs. : 

(2) lf the landlord fails to carry out annual white- washing, recolour- 
ing end periodical repairs, which he ia bound to wake, the tenant may by 
notice require him to carry out the same within one month from the date 
of aervice of the notice and, on the landlord’s failure to do so within 
the said period, the tenant may himself carry out the same at a cost not 
exceeding ove month’s rent for the building and deduct such coat from 
the rent, 

(3) If the landlord negleots to carry out any repairs, other than those 
referred to in sub-section (2), which he is bound to make’ the Controller 
shall, on application by the tenant which shall specify the approximate 
cost of such repaira, cause a notice to be served on the landlord to 
appear and show cause within such time as may be fixed, against the 
application. 

(4) If the landlord does not appear in obedience to the notice or if he 
appears but fails to satisfy the Controller asto why he should not be 
directed to carry out the repairs or such of them as he finds the landlord 
ds bound to make, the Controller shall, efter making such further inquiry 
as may be necessary, direct him to carry out the same within a time to 
be fixed ; and on the landlord’s failure to comply with auch direction, the 
Controller may permit the tenant to carry out euch repairs at a oost not 
exceeding such amount as may be specified in the order and to recover 
such cost from the landlord. It shall thereafter be lawfal for the tenant 
to make such repairs and to deduct the cost thereof from the rent or to 
reoover it otherwise from the landlord as if it were a debt due to him by 
the landlord : 

Provided that no order for the carrying out of repairs under this 
sub-section shall ba made, if the Controller is satisfied that the repairs 
involved were due to tha negligence of the tenant.” 


10. Amendment of section 10 of Bihar Act ‘IIT of 1947. —In gection 
10 of the gald Act, 
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(i) atthe end of sub-section (2), the following shall be added, 
namely :— 

“and may restore any of the amenities, on his own responsibility, 
pending consideration of his application by the Controller,” and 

(ii) for sub-section (3), the following sub-section shall be substituted, 
namely:— 

(3) If the Controller, on inquiry, is satisfied that the landh rd bas 
without just or sufficient cause cut off or withheld any of the amenities 
enjoyed by the tenant at the time of commencement of the tenancy 
or at any time thereafter he shall— i 

(i) in case such amenity bes already been restored by the tenant, 
make an order directing the landlord to pay to the tenant the cost of 
auch restoration as determinsd by him within auch time as may be speci. 
fied in the order; and 

(ii) in way other oase, direct the landlord to restore such amenity 
at such eost and within such time as may be determined by him and also 
that in oss. the landlord fails to do so, the amenity may be restored by 
the tenant at his own cost and such amount as may be specified in the 
order may be reo vered by the tenant as the coat of the restoration either 
by adjustment towards the rent payable by him or as if the amount were 
a debt due to bim by the landlord. 

Explanation.—io thia section, ‘amenities’ include supply of water 
electricity, lights in passages and on staircases, lifte and conservancy or 
sanitary service. 

11. Substitution of new section for section 11 of Bihar Act III of 
1947.—For section tI of the said Act the following section be substituted 
namely :— | 

“11. Eviction of tenants —(1) Notwithgranding anything contained 
in any contract or law tothe contrary but subject to the provisions of the 
Industrial Disputes Act, 1947 (Act XIV of 1947), and to tbose of section 
12, where a tenant is in possession of any bulding, he shall not he lisble 
to eviction therefrom except in exeoution of a decree passed by the C. urt 
on one or more of the following grounds :— 

(a) for breach of the conditions of the tenanoy, or for sub-levting 
the building or any portion thereof witbout the consent of the landlord 
or if he is an employee of the landlord occupying the building aa an em. 
ployee, on his ceasing to be in such employment: 

(b) where the condition of the building hae materially deteriorated 
owing to acts of waste by, or nevligevce or default of, the tenant, or of 
any parson residing with the tenant or for whose behaviour the ter ant is 
responsible; 

(0) where the building ia reasonably and in good faith required by 
the landlord for his own eccupation or for the occuption of any person 
tor whose benefit the building is held by the landlord: 

Provided that where the Court thinka that the reasonable require- 
ment of sueh occupation may be sabstantially satisfied bv evicting the 
tenant from a part only of the building and allowing tbe tenant to con- 
tinue occupation of the rest and the tenant agrees to such occupation 
the Court shall pass a decree accordingly, and fix a porportionately fair 
rent for the portion in occupation of the tenant, which portion Bball 
thénceforth constitute the building within the mbaning of clause (sa) of 
sectiorf 2 and the reat so fixed shall be deemed to be the fair rent fixed 
under section 5; i 
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Explanation —In this clause the word “landlord” shall not include 
an agent referred to in clause (d) of seotion 2. 

(d) where the amount of two months’ rent lawfully payable by the 
tenant and due from him is in arrears by not having been paid within the 
time fixed by contract or, in the absence of such contract, by the last 
day of the month next following that for which the rent is payable or by 
not having been validy remitted or deposited in accordance with section 
13; and 

(e) in the case of a tenant holding on a lease for a specified period 
on the expiry of the period of the tenanoy, 

12) (a) Where a servant of the Government in possession of any 
building as a tenant intends to vacate such building, he shall give fifteen 
days’ previous notice in writing of his intention to do so to the landlord 
and to the District Magistrate who shall under intimation to the landlord 
within a week of the receipt of the notice, either, allot the building to any © 
other servant of the Government whom the District Magistrate thinks 
suitable subject to the payment of rent and the observance of the condit- 
ions of the tenancy by such servant of the Government, er direct that 
the landlord shall be put in possession of the building: 

Provided that when no such order ig passed by the District Magist- 
rate, the landlord ahall be deemed to have been put in posseasion of the 
building. 

(b) Where a building is vacated by a servant of the Gevernment any 
person ocecupying such building other than the persons referred to in 
clause (a) shall be liable te be evicted by the District Magistrate in such 
manner as may be prescribed : 

Provided that, after a landiord has been, or is deemed to have been, 
put in possession of auch building, he may let it to any person. 

Heplanation.—In this sub-section “District Magistrate” includes the 
Additional Deputy Commissioner of Dhanbad. 

12. Insertion of new sections 11A and IIB in Bihar Act III of 1947,— 
After section 11 of the said Act, as so substituted, the following sections 
shall be inserted, namely :— 

“LLA. Deposit of rent by tenants in suits for ejectment—If in a anit 
for recovery of possession of any building the tenant contests the suit, as 
regards claim for ejectment, the landlord may make an application at 
any atage of the suit for order on the tenant to deposit month by month 
rent ato rate at which it was last paid and also the arrears of rent, if 
any, aod the Court, after giving an opportunity to the parties to be 
heard, may make an order for deposit of rent at such rete aa may be 
determined month.by month and the arrears of rent if avy, and on failure 
of the tenant to deposit the arrears of rent within fifteen dava of the date 
of the order or the rent at such rate for any month by the fifteenth day of 
the next following month, the Oourt shall order the defence against 
ejectment to be struck out and the tenant to be placed in the same posi- 
tion as if he had not defended the claim to ejectment. The landlord may 
also apply for permission to withdraw the deposited rent without pre- 
judioe to his right to claim decrea for ejectment and the Court may 
permit him to do ao. The Court may further order recovery of cost of 
suit and sach other cSmpensation as may be determined by it frond the 
tenant, 

11B. When a ienantis entitled to restoration of possession and com- 
pensation. —Where the landlord recovers possession of any building from 
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tion (1) of section 11, and the building is not ocoupied by the landlord, 
or by the person for whose bevefit the building is held; within ove month 
of the date of vacation of the building by such serant, or the building, 
having been so Occupied, 18 re-let within six monthe of the date of such 
occupation to any person other than auch tenant without the permission 
ot the Controller, the Court may, on the application of such tenant made 
witbin nine months of bis vacating the building, and giving the landlord 
an opportunity ef being heard, by order direct the landlord to put such 
tenant in possession of the building or to pay him such compensation as 
may be fixed by the Court or both.” ' 

13. Sutststutson of new section for section 12 of Bihar dct Il of 
1947.—For souon 12 of the aaid Act, the follow.ng section shall be sub- 
stituted, namely :— 

12. Eztensyun of period limited by lease—(1) If a tenant in possersion 
of any building, held on a lease fora specified period, intends to extend 
the period limited by such lease, he may give the landlord at least one 
month befòre the expiry of the period limited by the lease, a written 
notice of his intention to do av; and upon the delivery of such notice the 
said time shall, subject to the provision of section 11, be deemed to have 
been extended by double the period covered by the original lease subject 
to a meximnm of one year, ; 

(2) Where the landlord to whom notice has been given under sub- 
section (1) wishes to object to the extension demanded by the tenant on 
one or more of the grounds mentioned in sub-seotion (1) of section ]1 
or on the ground that the landlord has any other good and sufficent cause 
for terminating the lease on the expiry ot the period limited thereby, he 

` may, within fifteen days of the delivery otsuch notice, apply to the 

Court in that behalf and the Court after hearing the parties may termi- 

nate the lease or extend the same for such period as it deems proper in 

the circumstances : ` 

Provided that the tenant shall not in any case be allowed to remain 
in possession of the buídiopg beyond the period permissible under sub- 
section (1). : 

(5) If the tenant fails to vacate the building on the termination of 
the lease or aa the case may be on the expiry of the period fixed by the 

` Court under sub-section (2), the Court shall, on an application by the 
landlord, pasa an order for ejeetment, which shall be executed as a decree 
and may further order that the tenant shall pay to the landlord euch 
amount as may be determined by it as daily compensation.” ; 

14. Amendment of sectton 13 of Bihar Act III of 1947.—In section 13 
of the said Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

(1) When a landlord refuses to accept any rent lawfully payable to 
him by a tenant in respect of any building, the tenant may remit auch 
rent, and odntinue to remit any subsequent reat which becomes due in 
respect of such building, by postal money-order to the landlord.” 

(ii) in sub-section (2), the words, brackets and figure ‘‘referred to in 
aub-section (1)” shall be omitted: 

(tii) sub-section (3) shall be omitted; and 
tint sub-section (4) shall be re-numbered as sub-seotion (2). 

15. Repeal of section 164 of Bihar Act ITI of 1947.—Section 16A of 

the said Act shall be onfitred. ys 
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16. Amendment of section 17 of Bihar Act III of 1947.—In ;eection 
17 of the said Act, the words “having jurisdiction to entertain a suit for 
the recovery of arrears of rent in reapect of the building in relation to 
which the order so be executed is passed” shall be omitted, 

17. Amendment of section 18 of Bihar Act III of 1947.—The provia- 
os to sub-sections (l) and (2) of section 18 of the said Act shall be 
omitted, 

18. Amendment of sectton 18B of Bihar Act III of 1947.—In section 
18B of tha said Ao., the worda ‘otaer than an order passed by the Oont- 
voller o: the appellare authority under sub-section (7) of section 16A” 
shall be omitted. 

19. Amendment of section 20 of Bihar Act III of 1947,.—To section 
20 of th» said Act, sho following proviso shall be added, namely:— 

“Provided that the Court trying any offence under this section may 
order the who'e or any part of the fine recovered to be applied to the pay- 
ment to any persou of compensation for any loss caused by the offence,” 

20. Amendment of section 23.4 of Bihar Act II? of 1947,—In section 
23A of the said Aot, after the word ‘whose landlord is,” the words “the 
local authority or” shall be inserted. 

21. Amendment of section 24 of Bihar Act III of 1947.-~(1) In sub- 
section (2) of section 24 of the said Act,— 
| (iy) for olause (a), the following clause shall be substituted, nam- 
ely :— 

(a) the manner of depositing rent under sub-section (2) of section 
13 and the manner of service of notice of such deposit of rent on the land- 
lord;’? and 


(ii) after clause (d), the following clause shall be inserted, 
namely :— 

“(o) any other matter by this Aot required, or expressly or im- 
pliedly authorised, to be prescribed.” i 

22. Amendment of the schedule to Bihar Act III of 1947.—Io column 
3 of serial nos. | and 13 ef the Schedule to the said Act, after the words 
“Khagau)” and “Ramgarh” the words and brackets “(excluding the local 
areas comprised within the Dinapore Cantonment)” and “(exoluding the 
local areas comprised within the Ramgarh Cantonment)” respectively 
shall be insarted, I 

23. Saving,— Any application, appeal or proceedings under the said 
Aot pending before the Controller or any appellate authority or Commis- 
sioner on the date of the commencement of this Act and all proceedings 
arising thereform shall be disposed of as if this Act had not been passed: 

Provided that any application under the said Act, other than an 
applivation for the eviction of a tenant, pending before the Controller on 
the date of the commencement of ‘thia Act, and all appeals and proceed- 


ings arising therefrom shall be disposed of under the said Aot as amended 
by this Act, 





The Bihar Displaced Persons’ Government Premises (Rent 
Recovery and Eviction) Act, 1954. 

The following Aot of the Bihar Legislature received the assent of the 
President on the 25th Jane 1956, and was published in the Bihar Gazeite, 
Part IV, No. 8, dated the 3rd August. 1956. 

i Bibar Act XVII of 1955. 
An Act to provide Jor collection df rents from persons in occupation of 
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Government premises and for eviction of persons from such premises in 
cerfain circumstances. 

Be it enacted by the Legislature of the State of Bihar in the Fifth 

, year of the Republic of India, as followa:— 

1. Short title, extent and commencement.—(1) This Act may be oalled 
the Bihar Displaced Persons’ Government Premises (Rent Recovery and 
Eviction) Aot, 1954. 

(2) It extends to the whole of the State of Bihar. 

(3) Tt shall come into force at once. 

Notes 

Object—For Statement cf Objects and Reasons, see the Bibar 
Governmert Gazette, Extraordinary, dated the 8th April 1964, 

Report of the Select Committee—for Report of the Select Com- 
mittee, see the Bibar Government Gaz tte, Part V. No. 10, dated the 8th 
September 1954. 

2. Definrtions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) ‘allotment’ means the grant, orally or in writing, by or on behalf 
of the State Government, of a ri, bt of use and occupation of any Govern- 
ment premises to any person but dues not include a grant by way of 
lease; 

(b) ‘competent authcrity’ means any person authorised by the 
State Government, by notification in the Official Gazette, to perform the 
functions, of a competent euthority under this Act for such area as muy 
specified in the nouifloation; 

(o) ‘displaced person” meare a person displaced after the first day 
of March. 1947, from the territories now comprised in Pekietan, who is, 
for the time being, resident in the State of Bihar and has been registered 
as a displaced person ur der any Act ur order of the State Government; 

(d) ‘Government premises’ means any premises for displaced persons 
belonging to, or taken on lease or requisitioned by. the State Government 
and inoludes such premises as dharamasalas. or private buildinga, oocup- 
ied by displaced peraons— 

(i) either under the orders of the State Government or any of its 
officers, or 

(ii) without suck orders or without the permission of the owxer of 
such premises: 

Provided that the State Government or ita officera sabsequently 
undertook to meet the coat of repairs or maintenance cf such premises or 
to pay the rent and taxes thereof; . 

(e) ‘premises’ means any building or part ofa building and in- 
cludes— š 

(D the garden, grourda and outhouses, if any, appertaining to such 
building or part of a buildirg; 

(ii) any furniture aupplied by tha landlord for use in such building 
or part of a building; and 

(Hi) any fitting affixed to euch building or part of a building for the 
more beneficial enjoyment thereot; 

(f) ‘preseribed’ mears prescribed byrules made under this Act; 

(g) ‘rent’ sbalil have ths meaning sesigved to it in the Transfer of 
Proparty Act, 1832 LEV of (882) and inolu des ground*rent, municipal tax 
or anv other amount payable by any allottee for use and occupation of 


premieres; and 
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(h) unauthorised occupation’ means the ocouption of Government 
premises by any person either without any allotment or after an allot. 
ment has been cancelled under section 3. 

3. Cancellation of allotment.—Notwithstanding anything contsined in 
any other law tor the time being in force, the competent authority may, 
for reasons to be recorded, cancel any allotment under which any Govern» 
ment premises is held or ocoupied by a person; 

Provided that before caneelling the allotment under this section, tha 
competent authoriy shall communicate to the person whose allotment is 
sought to be ouncelled the grounds on which ıt is proposed to take action 
andrejuire him to show cause within seven days why the alletment 
should not be cancelled. 

4. Power to evict certain persons from Government Premises —Not- 
withstanding anything to the contrary contained in any law for the time 
being in foros, If the competent authority is satisfied— 

(a) that the person authorised to occupy any Government premises 
has, whether before or after the commencement of this Act,— 

(1) sub-let, without the permission of the State Government or of 
the competent authority, the whole or any part of such premises, or 

(ii) committed or is committing such acts of waste as are likely to 
affect materially the value or utility of the premises, or 

(ui) otherwise acted in contravention of any of the terms, express 
or implied, under which he is authorised to ocoupy such premises, or 

(b) that any person is io unauthorised occupation of any Govern- 
ment premises, 
the competent authority may order that that person as well as any other 
person who may be in occupation of the whole or any part of the premises, 
shall vacate the premises within fifteen days of the date of the service of 
the notice; and if any person refuses or faila to comply with euch order, 
the competent authority may evict that person from and take poes- 
ession of, the pramises, und may for that purpose use such force as may 
be necessary : 

Provided that before passing an order under this section, the com- 
petent authority shall communicate to the person concerned the grounds 
on which itis proposed to pass the order and require him to show cause 
within seven days why the order should not bs passed. 

5. Power to recover damages.—(1) Where any person is in unauthor- 
ised ocouption of any Government premises, the competent authority 
may ia the prescribed manner, assea such damages on account of the use 
sod ocoupation of the premises ag it may deem fit, and may, by notice 
served by registered post or otherwise, order that person to pay the 
damages within such time as may be specified in the notice, 

(2) Where any person in occupation of any Government premises 
commits such acts of waste as are likely to affect materially the valve or 
utility of the premises, the compatent authority may, by notice served by 
registered post or otherwise, order that person to pay such damages as 
may be asssused by such authority within such time as may be specified 
in the notice. 

(3) If any person refuses or faila to pay the damages within the 
time soecifiel in the ngtice the damages may be recovered as arrears of 
land revenue, s 

6. Notice of demand for rants not patd.—(1) Where an arrear of rens 
is payable by any person for occupation of Government premisee, 
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the competent authority may at any time after thirty days from the date 
on which the rent accrued due serve or cause to be served upon the 
person liable & notice of demand stating the name of the person the 
amount payable by him and the Government premises in respect of which 
it is due. 

(2) The notice of demand shall be signed by the competent auth- 
ority. 

7. Recovery of rent.—-If the arrears of rent f.r which notice of de- 
mand has been served are not paid to the competent authority within 
thirty days from the date of service or suoh extended period as the com- 
petent authority may alluw, suoh arrears with all costs of reoovery shall 
be recoverable ae arrears of land revenue and the person liable to pay 
the same shail, for the parposes of section 4, be deemed to be in unauth- 
orised occupation of the Government premises concerned, 

8. Appeal ——(1) Any person aggrieved by an order of the competent 
` authority under this Act may, within fifteen days of such order, prefer 
`an appeal to the State Government; 

Provided that the State Government may entertain the appeal after 
the expiry of the said period of fifteen days, if it is satisfied that the app- 
lieant was prevented by sufficient cause from filiug the appeal in time, 

(2) Oa reosipt of an appeal under sub-section (1) the State Govern- 
ment may, after calling fora report from the competent authority and 
after hearing the appellant and making such further inquiry, if any, as 
may be necessary, passsuch orders as may be deemed proper and the 
orders of the State Government shall be final. ; 

(3) Where an appeal ia preferred under sub-section (1), the State 
Government may stay the enforcement ofthe order of the competent 
authority for such period and onsgnoh conditions as it thinks fit, j 

9. Retrospectwe application of the Act to arrears of rent.—Notwith- 
standing anything to the contrary contained in any law for the time being 
in force, every arrear of rent payable by any person before the comm- 
enoemant of this Act for use and occupation of any Government premises 
shali, for the purpose of 1ts recovery, bs deemed to have accrued due on 
the, date of such commencement and the provisions of this Act relating 
to recovery of rent abail apply to such arrear, 

10. Bar of jurisdiction of Oinil Courts.—No order made or action 
taken by the Scate Government or the competent authorirty in the 
exeroiae of any power conferred by or under this Act shall be called in 
question in any Court and no injunction shall be granted by any Court on 
other authority in reapect of any order made oraction taken or to be 
taken in pursuance of any power conferred by or under this Act 

11. Protection of action taken in good fatth.— No suit, prosecution or 
other legal proceeding shall lie against the State Government or the come 
petent authority or any officer subordinate to them in respect of anythiug 
whioh is in good faith done or intended to be done in pursuance of thia 
Aot or of any rules or ordera made thereunder. 

12. Delegation.—The State Government may, by notification in the 
Official Gazatte, direct that any power exercijasble by it under thia Act 
shall, subject to such conditions, if any, as may be specified in the notifi- 
cation, be exercisable by an officer apecially empowered in this behalf by 
the State Government: x 

Provided that the powers unter section Š shall not be delegated to 
an officer below the rank of au Additional District Judge. 

13 Panalty,—Any person who contravenes any provision of this 
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Act or of any rule on order made thereunder or obstraots the lawful exer- 
oise of any power conferred by or under this Act, or who abets such con- 
travention or obstruction, shall, without prejudice to recovery of damages 
nnder section 5, be punishable with imprisonment which may extend to 
six months or with fine which may extend to one thousand rupees or with 
both. 

14. Power to make rules —(1) The Stute Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of thia Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, suoh rules may provide for all or any of the following 
matters, namely :— 

(a) the form of notice and the manner in which it may be served: 

(b) the procedure to be followed in taking possession of Government 
premises; I 

(e) the manner in which damages for unauthorised ooeoupation may 
be assessed: 

(d) the manner in which appeals may be preferred and the.proced- 
ure to be followed in appeals; 

(e) the fees to be paid on petitions and memorandums of appeal; 
end 

(f) any other matter whioh has to be, or may be, prescribed, 

Published in the Bihar Gazette, Pars IL, dated the 5th Ootober 1955. 
DEVELOPMENT DEPARTMENT. 

No. 3791-D.—The 24th September 1955.—In exercise of the powers 
conferred by section 79 of the Bihar Waqfs Act, 1947 (Binar Act VIII of 
1948), the Governor of Binar 1s pleased to make the following amendment 
to the Bihar Waqfs Rules, 1948, as subsequently amended, the same 
having been previous y published as required by sub-section (1) of the 
said section 79, namely :— 

AMBER DMBN 

1, To sub-clause (iv) of clause (d) ef sub-rule(3) of rule 3 of the 
said rules, the following proviso shall be added, namely :— 

“Provided that if, in the opinion of the Sadr of the Majlis, “the 
number of applications received within the period presoribed in this sub- 
clause ig not aufficient he may, with the approvai of the State Govern- 
ment, by a notice published in the like manner, invite applications, with- 
ia thirty days of the publication of such notice from persons other than 
those who have already submitted their applications within thirty days 
of the publication of the previous notice, and any action taken under this 
proviso shall not affeot the righta of the previous applicants.” 

2. This amendment shall be deemed to have come into forces on the 
15th February 1955. 

Published in the Bihar Gazette, Part If, dated the 7th September 1955. 
LOCAL SELF- GOVERNMENT DEPARTMENT. 

No. M/R2-2016/55—7380-L 8 G.—The 30th August 1955—In exer- 
cise of tbe powers conferred by sub-section (1) of section 640 read with 
sub-section (4) of section 210 of the Pataa Municipal Corporation Act, 
1951 (Bihar Act XIII of 1952), the Governor of Bihar is pleased to make 
the following rulga, tke same having -been previously published as re- 
quiraj by anb.,ssosion (1) of section 540 of the aaid Act, namely: — 
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1, These rules may be called the Patna Municipal Corporation 
X aan (Recovery of Taxes by Sale of Immovable’ Property) Rules, 

2. In these rales,— 

(w) “tbe Act” means the Patna Municipa! Corporation Act, 1951; 

(b) “form” meats a form appended to these rules ; ; 

(o) “'eeotion”"” means a gection.of the Act; and 

(d) all words and expressions used in these rules and defined in the 
Act shall have the same meaning ag asaigned to them in the Act. 

3. Sale by whom conducted and how made.— Ali sales of immovable 
property under section 210 of the Act ehall be eínduoted by the Chief 
Executive Officer or by an officer of the Corporation duly authorised by 
him in this bebalf and-ahall be made by public auction in the following 
manner, 

4. Proclamation of sale by pubhc auction —(1}, The Chief Executive 
Officer shall cause a proclamation of the intended eale to be made in 
Hindi in Devanagri script in Form A. Such proclamation shall be drawn 
up and ehall state the time and place of sale, and specify aa fairly and 
accurately as poesible— 

(a) the'property to he sold ; 

(b) the revenue assessed upon the holding or part of the holding or 
holdings where the property to be sold is an iaterést in the holding or in 
part of the holding or-holdings paying revenue to the Government ; 

(o) any inoumbrance to which the property ie liable ; 

tid) tbe amount for the recovery of whioh the’ sale ‘id ordered ; and 
(e) any other thing which the Cbief Executive Officer considera 
f material for a purchaser to keow in order to judge the nature and value 
of the property. 

(2) A copy of the proclamation shal) be rent for delivery to tho 
owner of the immovable property by registered post with acknowledge 
ment due. 

5. Mode of making proclamation, The proclamation shall be made 
at aome place on or adjacent tn euch property ‘by beat of drum and’a copy 
of the proclamation ehall be affixed on s conspicuous part of'the proparty 
and upon a eopspicuour part of the Corporation «fice, and aleo, where 
the property ia land paying revenue to the Government, in the office-of 
the District Magistrate. oe 

6. Time of aale,—No sale shall, without the consent in writing of 
the defanlter, take place until after the expiration of at least thirty daye, 
onlonlated feom the date on which the copy of the proólamation bas been 
affixed on the Cornoration office : i 

Provided that, in the case of a sale of immovable property worth one 
thousand rupees or more, a notice of the gale ahs}! alao ‘be published jo a 

aper. 
D age nicer or stoppage of sale,— The Chief Exeoutive Officer 
may, in hie discretion, adjourn any sale hereuoder ti ñ rpecified day and 
hour, 
(2) Where a sale is adjourned under sub role (1) for a longer period 
than seven dave a freah proclamation under rule 5 shal) be made, unless 
` Iter consents to waive it, 
the fae ete aale shall be stopped if, before the lot js knocked dowr, 
the sim dae, together with all costs fnoldantal to the notice, warrant, 
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attachment (including the costs of the sale, is tendered to the officer con- 
ducting the sale, or proof is given to his satisfaction that the amount of 
such due and all costs has been paid into the Corporation office. 

8. Depost by purchaser and resale on default.—On every sale of im- 
movable property the person declared to be the purchaser shall pay im- 
mediately after such declaration a deposit of twenty-five per cent on the 
amount of his purchase money to the officer or other person conducting 
the sale, and in defanlt of such deposit the property shall forthwith be 
resold. 

9. Tine for payment in full of purchase money.—The full amount of 
purchaae money payable shall be paid by the purchaser into the office of 
the Corporation before it closes on the fifteenth day from the sale of pro- 
perty. 

10. Procedure in default: of payment.—In default of payment within 
the period mentioned in the last preceding rule, the deposit may, if the 
Chief Executive Officer thinks fit, after defraying the expenses of the 
sale, be forfeited to the municipal fund and the property shall be resold 
and the defaulting purcbaser shall forfeit all claims to the property or to 
any partof the sum for whioh uç may subsequently be sold. 

11. Nottfication on resale.— Every sale of immovable property in de- 
fault of payment of the parchase money within the period allowed tor 
such payment shall be made after the issue of a fresh proclamation in the 
mauner and for the period hersinbefore prescribed for the sale. 

12. Bid of co-sharer to have preference. ~Waers tha prop riy sold is 
a share of uadivided imm»vable property and two or more persona, of 
whom one is a o5-sharer, respectively bid the same sum of such property 
or for any lot, the bid shail be deemed to be the bid of the co-sharer 

13. Certificate to purchaser —The Chief Executive Officer shal! grant 
a certificate in Form B specifying the property sold and the name of the 
person who at the time of sale ia declared to be purchaser. Such oertifi- 
cate shall bear date and the day on which the sale became absolute. 

14. Prohibition of bidding by Councillor or employee of Corporation.— 
No Councillor, employee of the Corporation or otber person having any 
duty to perform in connection with the sale shall be allowed either dir- 
eotly or indireotly to bid for acquiring or attempt to acquire any interest 
in the property sold by auction ander these rules, 

* * * * 

[ For Forms, see the Bihar Gazette, Pt. LI, dated the 7th September 
1955, pages 2684-2686. | 

No. M/R2-2016/54—73b7-L.8-G.—The 20th Augast 1955—In ex. 
ercise of the powera conferred by clauses (a) and (o) of section 227 read 
with section 640 of the Patna Municipal Corporation Act, 1951 (Bihar Act 
XIIL of 1952), tha Gov-raor of Bihar is pleased to make the following 
amsnd mente in the Patna Municipal Corporation (Recovery of Taxes) 
Rules, 1953, published with notification no, 6036-L.8-G., dated the 18th 
July 1953, the samo having b3en previously published aa required by 
sub-section (1) of section 540 of the said Act, namely :— 

AMENDMENT, 

In the said rales — 

(1) after rule 2, the following rale shall be inserted, namely ; — 

“2 A. Every bill to be presented under aection 204, demand notice to 
be issued under section 203, warrant of distress to ba issued under geetiona 
208 and 214 and notica of sale under asctions 209(0) and 210(1) shall be 
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in the Forms appended to these rales.” 

(2) in the Form of warrant of distress to be issued under sections 
206 and 214, for the word “municipality” the words “Patna” shall be 
substituted; 

(3) forthe "Form of Notice of Sale” to be issued under seotions 
2U9(0) and 210(1), the following Form shall be substituted, namely :— 

“FORM OF NOTICE OF SALE OF MOVABLE PROPERTY. 

| See aactiona 209(c) and 210(1). ] 

From 

(Name and office of the officer obarged with the execution of the 
warrant issued under section 206 of Patna Municipal Oorporation Aot.) 

To 

(Name, father’s name, residence of the defaulter and his postal 
address.) 

Take notioe that I have this day seized the movable property speci- 
fied ia the inventory set out below for the sum of Rs....... due for the 
taxes (or rat=s) for the quarter commencing (or ending) on the.........day 
of... ........and that unless you pay to meor into the Corporation office 
@s...... .. the amount due, together with the costs of recovery within 
ten days from the date of service of the notice, the said property will be 
sold by public auction at... . on the ^ ...... day of... ...... 

Signature of the officer executing warrant of distress. 

Dated the............ 196 

Inventory. 

(Here state particulars of the movable property seized) ” 

(4) inthe “Form of Bil” to be issued under section 204, for the 
words “do anna” the words “ek anna” shall be substituted; 

(6) in the “Form of Demand to be issued under section 205, for the 
worda ‘do anna” the ward: “ek anna” shall be substituted. 

LABOUR DEPARTMENT, 

Ne, 1/86-1098/65-L.—-11445.—The 1¥th Aogust 1955— In exercise 
of the powers conferred by seotinn 40 of the Bihar Shops and Establish- 
ments Act, 1953 (B bar Act N». VILI ot 1954), the Governor ot Bihar ia 
pleased to make the fo iowing amendment to the Bihar Shops snd Est- 
ablishments Rules, 1955, the same having been previously published as 
required by sub-section (4) of the said section. namely :— 

AMBNOMBNT. 

In rule 23 of the said Rules the figures and the worde “26 and” shall 
be added after the word ‘Seciįjon’ occurring in ‘be second line of the rule, 
and the word ‘section’ shall be substitu'ed by the word ‘sections.’ 

No W3-1060/55-L T,—853 —Tbe 14th August 1945—In exercise of 
the powers conferred hy clauee (j) of sub-section (2) of section 7, read with 
section 13 of the Payment of Wages Act, 1936 (1 V of 1438). and in auper- 
session of votification No, W53-1(60/55.1,—3289. dated the Bib March 
1855, the Goverror of Bibar je pleared to appr: ve, for the purpcses of the 
raid olener, all aocietien registered or deemed to be registered under the 
Bibar and Orises Co-cperative Sccieties Act, 1935 (B. & O. Act VI of 
1935), and to direct that deductions made under the gaid clavse for pay- 
ment to such scoieties sbal! be subject tothe following conditions, nam- 
ely : 

(1) No deduction shal] be made frem the wages of an employed 
persor without bis conaent in writing; 

(2) no deduction for repayment of losre with interest ehali « xceed 
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one-third of the wages of an employed person in any wage period} 

(8)" the aggregate amount of deduction for repayment’ ‘of loans with 
interest and any other purposes shall not exceed one-half'of the wages of 
an omployed person is any wage period; and 

(4) a record shall be maintained of all auch deductions which shall 
be open to inspeotion, 

Published in the Bihar Gazette, Pt, III, dated the 28th Sept. 1955. 
HIGH COURT OF JODIOATURE AT PATNA. 

No, 209/Acotts.~The 14th Septemper 1¥66,.—ILo exercise of the 
powers conferred by clause (2) of Artiola 229 of the Constitution of India 
the Hon’ble the Chief Justice of the High Court of Judicature at Patna, 
with the approval of the Governor of Bihar, is pleased to make the fol- 
lowing amendment in the Bihar Travelling Allowance Rules, in so fer as 
the said rules oR to the Government servants in the High Court, nam» 
ely :— 

AMENDMENT 

Insert the following Note 3 below rule 128 :— 

‘‘Norp—3"--A Government servant under suspension who isre- 
quired to perform a journey ¢o attend the departmental enquiry (other 
than a police enquiry) may be allowed T. Ae as for a journey on tour 
from his headquarters to the place where the departmental enquiry 18 
held or from the place at whioh he has been permitted to reside during 
suspension to the place of enquiry, whichever is leas No travelling al. 
lowance will, however be admi-sibla if the enquiry is held at the outat- 
ation at his own request. 

Travelliag allpwanan of a Government servant noder suspension will 
be regulated by the grade to which he belonged prior to hie suspension.” 
Published in the Bihar Gazette, Pt. TL, dated the Sept, 28th, 19565, 
PULITIOAL AND APPOINTMENT DEPA RTM ENTS. 

No. EB/HG-18012/55380—90120.—The 17th September 1955, — In 
exercise of the powers onferred by aeotion 13 of the Bihar Home Guards 
Act, 1947 (Bihar Act XX of 1947), the Goverdor of Rihar is plessed to 
direct that the: following, amendments shall he made in the Bihar Heme 
Guards Rules, 1953, the same having been previously putilishad as requir. 
ed by aub-section (1) of the asid seation, namely t= 

AMPNDMESTB 

1, After clause (b) of rule 2, the following clause ahall be inserted, 
namely :— 

“(bb)” "the Deputy Inanaotor-General” mèana ‘the Deputy Jnspeo- 
tor-General of Home Guarda,” 

9, In anb-rule (i) of rule 8, after the worda “auslated by” the worda 
“the Daputy (napeoctor-Genoral or” ghall be inserted, 

8, In rala 3 — 

(a) Tn sub.rule (L), after the word “Tnepector-General” the words 
“The Depaty Insosotor-Gineral” shall ba inserted; and 

(b) for olwus8 (i) of aub-rale (2) the followiag olause shall be substi- 
tuted, namely :— 

H(i) The ee ee shall, on the recommendation of the 
Committee approved by the Inspector-General of Hone Guarda, appoint 
all non-gazetted officers of the farce above the rank of Tomsdar Company’ 
Commnders, namely Camp Adjutant in the rank of a Subedar Major 
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and Camp Quarter Master, Subedar Instructor and Battalion Adjutant 
Cum Quarter Master in the rank of a Subedar and the Deputy Inepector- 
General shall on the recommendation of the eaid Committee, appoint 
Jemadar Company Commander, Jamadar Employment Platoon Com- 
mander, and Jemadar Incharge Local Purchase Seation.” 

(4) In rales 6,9, 13, 16, 17, 18 and 20, after the words "the Inspec- 
ter-General” wherever it occurs, the worde ‘or the Deputy Inepector- 
General shall be inserted, ` 

(5) In the Firat Schedule, after entry 1, the folle wing entry shall be 
inserted namely :— 

“lA. The Deputy Inspector General cf Heme Guards who is alto 
the Daputy Inspeotor-General of Military Police and Treining.” 

(6) ln sub-rule (2) of rule 16 of the said rules— 

(a) in clause (i) for the figures and word ‘(v) to (x)” tLe figures and 
word ‘‘{vi) to (x)” shall be substituted; 

(b) after clause (i), as so amended, the following clause sball be 
inserted, namely :— 

“di The Commandast may suspend any officer of or below the 
rank of Jamadar pending enquiry into his conduct and drawal of pro- 
ceedings in the prescribed manner.” 

“Provided thas the officer concerned shall not be suspended unlesa 
bis continuance in duty pending enquiry into bie conduct 1s considered 
prejudicial to public interest. When, however, en officer is believed to 
have basen guilty of giving false evidence in court, he should not be sus- 
pended on that account until the court has pronounced ita judgment,” 
and 

(e) the existing clauses (ii) and (ii) shall be renumbered as clauses 


(iil) and (iv) respectively. 





Published in the Bihar Gazette, Pt. II, dated the 19th October, 1955, 
POLITICAL AND APPOINTMENT DEPARTMENTS.’ 

No A2-206/54-T —902¥.—The 4th October 1955—In exercise of 
the powers conferred by section 68 reed with anb-section (5) of section 44 
of the Motor Vehicles Aot, 18939 (1V¥ of 143), the Governor of Bibar is 
pleased to direct that the following am+ndments shall be made to the 
Bihar Motor Vehioclea Rules, 1440, the same having heen previously pub- 
lished as required by sub section (1) of section 135 of the enid Act, nam- 
ely :— 

AMENDMENTS, 

After rule 43 of the Bibar Motor Vebioles Rules, 1940, the followin g 
rules shall be tneerted, namely :— 

“43A. Transport Authorsties—Delegaiton of powers — (1) (i) A Reg- 
fonal Transport Authority may for the prompt and conveaient despatch 
of business, by general or moeoial resolution, delegate alcrany of the 
following powers to its Chairman, namely :— 

(a) Power to regulate timings of arrival or departure cÍ mtage oarr. 
ages under sub-section (c) of section 48 of the Act and to attach to a 
stage carriage permit, condition or conditions under clause (d) o! aecticn 
42 of the Aot; . 

(b) power under sections 47 and 48 of the Act to grant or refuse a 
stage carriage permit in casee where no representations are submitted 
under añb-seotion (3) of section 57 of the Act, 

(e) power under section 60 of the Act to grant or refuse n contract 
carriage permitin cases where no representation has been made and to 


86 NOTIFIOATLONS — BIHAR GOVERNMENT. _0,1955 


— Re eet Ne ON, 


impose condition on the use of a contract carriage under clause (e) of 
section 51 of the Act; en l n 

(d) power under section 63 of tha Act to grant, or, refuse 8 private 
carrier’s permit and to impose. conditions subject to general or special 
orders of the Transport Authority; ae 

(e) power under seotion 55 of the Aot to grant, or, refase B public 
oarrier’s permit i, cases waers’ no representations , are submitted under 
sub-seotivn (4) of section o7 of the Aot and to attach conditions uader 
clause (b) of section 56 of tha Acts. i 

(f) power under sub-s ‘ovion 13) of section 57 of the Ack to, publish 
applicationa for publie oarrier’s permits or stage carriage permite; 

(ú) powers to reoew a permit under section 68 at the ACh a and to 
extend the validity of a permit under,section 63 of the Act subject į to the 
same conditious aad restrictions as specified in clauses (b), (0), (d) and 
(e) of thia rule : 


(h) power under sub-section (1), of section b9, of, the Act to transfer T 
a permit othor than a stage carriage permit from one person | to another; | 

(i) power under sub seotion, (2) of section 69 of the Act to permit 
replacement of one vehicle by another; |, 

(j) power under seotion 60 of the Act to suspend a perma; a 

(k) power under sub-section 3 of seption 61 to tranefer ‘apy permit 
to the person succeeding to the possession of the vehicle covered by the 
permit, 

ü) power under seotion 62 of the Aot to grant a ‘semporary , permit; 

(m) power under section 16 of the Act to declare poy person, dis- 
quahfied for holding or oprana a license to drive ‘publio services vebi- 
oles, 

(ii) The Secretary of the 'hkezional Transport ‘Authority, shall | plage 
before the next meetiog of that Authority a report in writing of all action 
taken under the powers delegated to the Chairman. — , 

(2) Che State Transport Authority may, for, the, prompt ‘and cone 
venient discharge of busicess, by a general or apecial, resolution, delegate 
all or any of tha powers of tha Regional Travsport Authority, speoifieg, in 
rale 43A in reapsot of the dusies referred to in olause (b) of snb- -seotion 
(3) of seotion 44 of the Aas, to its Chairman or to ite Chref, Executive 
Officer, {as seorstary of the State Transport Authority anal) place be- 
fore the next meeting a report io writing of all actions taken únder the 
powers del. gated vo its Chairman or the Chief Executive Officer. 

(3) Ali delegations made by the State or Regional Transport Auth- 
ority ander sab-rules (1) and (2) of rule 434 shall be displayed on the 
n tics board at the office of the Authority concerned. , , : 

(4) The State or Regional Transport Authority may issue, ‘general 
instructions as to the manner in whioh the,Chairman, or the Chief Exec- 
ative Offiser, as the case may ba, shall exaroise the powers delegated to 
nim a der sub-rules (1) and (2) of rule 434. 

(5) In ths oasa of Rogional Transport Authority the Chairman and 
in the oase of ths State Prangoors Authority, the Chairman or ‘ite Chief 
Executive Officer; if any powers bave been delegated to him, may, at his 
diseretion, obtain the ratification by the Authority concerned of any 
orders passed oy him tn axarcise of such delegated powers. 

(6) Avy persos aggrieved by a decision of the Chairman of the Reg- 
iogal Peaagp ort Aachorities or the Chairman or the Executive, Officer of 
the State Transport Authority ia exarcise of the powera delegated under 


. ° 


PANT vit | NOTiB1OATIONS—BIHAK GOVERNMENT. 87 
i n 





rale 43A(1) or £34(2), as the case may be, may appeal to the State Trans- 
port Authoritv or the Tribunal constituted under rule Tu, respectively, in 
the same manner as if such ordera have been passed by the Regional 
‘'ransport Authority or the State Transport Authority itself. 

(7) The State or Regional Transport Authority mey delegate its 
powers of issuing temporary permits under section 62 of the Act for such 
occasions as fairs, marriages and meetings fcr a period not exceeding four 
dave to the Subdivisional Magiatrate concerned, when the route lies entir- 
ely within his juri diction, and to the Superintendent of Police of the 
district wh: n the route extends to more than one subdivision within the 
same district : 

Provided that the Subdivis‘onal Magietrate shall inform the Superin- 
tendert of Police and the Dictrict Magistrate, and the Superintendent of 
Po ice shall inform the District Magistrate when he grants any such per» 
mit, ; 
Published in the Bihar Gazetie Extraordinary, dated loth Uotober, 1955. 

SUPPLY AND PRICE CONTROL DEPARTMENT. 

No. M-a 1011/50-P.C.— 14993 —The 13th October 1956.—In exer- 
cise o! the powers conferred by clause (b; of sretion 2 of the Bihar Build- 
ings (Lease, Rent and Eviction) Control Act, 1947 (Bihar 4ot 111 of 1947) 
the Governor of Bibur ig pleased t> appoint shri Ahmad Mohammad, 
Deputy Collector posted at the headquarters station of the district of 
Patna to perform the functic ns of a Controller under the said Act within 
the limits of the Sadr Subdivision of the eaid district, 

Published in the Bihar Gazette, Pt. 1, dated the 16th November, 1955. 
: FINANOE DEPARTMENT. 

No, STGL:178/66—1s855-EF.T.— The 11th Novermber 195h—In ex- 
ereise of the powers conferred by sroticn 31 of the Bihar Sales Tax Act, 
1947 (Bihar Act XIX of 1947), the Q vernor of Bihar 18 pleased to direct 
that the following amendments shall be made in the Bihar Sales Tax 
Rules, 1949, the ssid amendments baving been rreviourly published aa 
required by eub-secti: n (1) of the said section, pamely :— 

AMBNDMBNTS. š 

In the said Rules—- 

(1) after clause (n) of rule 2, the following clause aball be inserted, 
nam: ly :— 

(on) ‘Sub-cirole’ mearea portion of a ofrole comprised within the 
local limits of the Jurisdiori n of a Superintendent or Ageistant Superin- 
tendent of Sales ex appointed under aection 8. 

(2) in sub-rule (2) of rule 6 of the anid ruler— 

(i) after the word ‘‘oircle” wherever it ocoure, the words “or sub- 
circle” aball be sngerted: and 

Qi) in cotumne (1) and (2) of the Table apperded to the said sub- 
role, after the entries ‘Patna-Urban” and ‘PT 11” the entries “Patna 
ouy” and “PC” and after the entries ‘Darbhange’’and “DR” the entries 
“‘Same-tipur” and “SM” shall respectively be tnserted; 

(3) in roles 10 and 23 and io Forme I Il, WI, IV, 1X, XIT aud 
XIV, for the word “Circle” wherever it occure, the words “Circle/Sub- 
Circle” shall be substituted. 


PART VIIL. 


Assami_ Acts - 
The Criminal Law Amendment (Bitension to Autonomous Districts) 
ct,'1955 

Received the asgónt of'vhë Governor 'on,the 5th April 1955. and, was 
published in tha A rote Pt..1V! No, 2, dated April 13; 1955. 

ssam Act' VIF of: 1955. 

An Act io extend. ae provisions of the Criminal Law, ey ar Act, 
1938 to Autonomous Districis. 

Preamble,— ñEBEAS' the: Criminal‘ Law Amendment, Act, 1938, (Act 
xx of 19338)'is notin force in the Autonomous Districts; 

And- whereas ‘it'is expedient to bring-the provisions. of. the ssid. Act 
into force in the said Districts; 

` Ttieh sreby enacted in the Sixth Year of the Republic of India as 
follows :— 

1. Short title, extent and commencemeni.—(1) This Act may, be called 
the Criminal Law Amendment (Extension to Autonomona. Distriota), Act, 
1955. 

(2) Is exteùda to the Antonomous Distriota. in tha State of Assam. 

(3) It shall come isto force’ a once. 


, Object —“ The Criminal Law Nets tment Aot, 1938 which provides 
for dealing with persons who carry op anti-reoruit ment propeganda, and 
dissuade others from enlistment in the Military, Naval or Air Forces has 
recently been enforced in Assam But as the Act waa not specifically 
applied to thé then excluded and Partially Exoludëd Areas under seogion 
92 of she Gaverament of [adis Aot; 1935 is oannot be in force in the Aut- 
onvmous Districts It is essential thatthe provisions of this Act should 
alas ba applicable ia ths Aucono nous Districts and hence this Bill.” 
(Vide Sta e nent of Objso's and Reasons, printed in the Assam Gazette, 
Part V. No 2, datéd’the 16th February, 1965). 

2. ‘A pplication of the Act XX of 1938 to Autonomous Districts.— All 
the provisions of the Criminal Law Amendment Act, 1938 (Aot XX of 
1933) shall apply to the Autonomous Distridts inthe State of Assam. 

The Assam Displaced Persona Chilasa Loans: ‘Amendment) 
ct, 1 
` Received the asaent of the Governor on the 10th April 1955 and was 
published in the Assam Gazette, Part IV, No. 3, dated.the 201h April 1856, 
‘Assam Act VIII of 1955. 

An Act further to amend the Assam Displaced Persons (Rehabilitation) 
Loans) Act, 1951 

Pream'le -Wangaas it ia expedient further to amend the Assam 
Disvlaosd Persons (Reababilitation Loané) Act, 1951 .(Arsaam Aet XVI of 
195!'), norainsfter odlled the Principal Act, in the .manoer ‘hereinafter 
appearing; 

[t -s hereby enacted in the Sixth Year of the R-publie of India as 
follows :— 

1. Shorf title, extent and commencement -~(1).Thia Aot may be ‚called 
, the Assam Displaced Persons (Rehabilitation: Loana) (Amendment) ‘Act, 
1955. 

(3) I$ shall have the like extent-as-she-Principal Act, 

(3) It shall come into force at dnce. 
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Notes 

Object—‘‘The Government of India have recently decided that no 
power oan be delegated to the State Governments for writing off of the 
losses oo loans advanced to displaced persons and have therefore request- 
ed this Government that action should be taken for suitable amendment 
of the Assam Displaced Peraons (Rehabilitation Loans) Act, 1951. This 
Act oarries out that decision by amending Section 9 and making consequ- 
ential amendment in clause (t) of sub section (Z) of Section 15 of the said 
Acs,” (Vide Statement of Objects and Reasons, printed in the Assam 
Gazette, Part V, No. 2, dated the 16th February, 1955). 

2. Amendment of section 9 of Assam Act XVI of 1951,—For section 
9 ofthe Principal Act, the following shall be substituted, namely :— 

“9. Power to postpone realisation —Notwithstanding anything conte 
ined in this Aot or the rules mads thereunder, Government, or auch 
other authority as may be prescribed may postpone the realisation of any 
instalment of a loan or of avy interest due thereon.” 

$ Amendment of section 10 of Assam Act XVI of 1951.—In the third 
line of seotion 10 of the Principa) Aot the figure ‘9’ shall be substituted 
by the figure ‘8’, 

4 Amendment of section 15 (2) (f) of Assam Act XVI of 1961.—In 
elauso (f) of sub section (2) of anotion 15 of the Principal Act the words 
‘remission of principal or interest may be granted and” shall be umitted. 





@ The Assam Adhiars Protection aa Regulation (Amendment) 
Act, 1955. 

Received the assent of the Governor on the (4th July 1955 and was 
published in the Assam Gazette, Pt. IV, No 8, datea 2uth July, 1955. 

ar Assam Act XIII of 1955. 

An Act further to amend the Assam Adhiar Protecti.n and Regulation 
Act, 1948 

Preamble.— Whereas it ia exoedient further to amend the Assam 
Adhiars Protectinn and Regulation Act, 1948 (Assam Act XII of 1948), 
hereinafter called the Principal Act, in the manner hereinafter appearing; . 

Itis hereby enacted in the Sixth Year of the Repnblic of India as 
followa :— 

l. Short title, extent and commencement —(1) This Act may be called 
tha Assam Adhiars Protection and Regulation (Amendment) Act, 1955. 

(2) It shall have the like extent as the Principal Act. 

(3) It shall come into force at once. 

Notes 
_ Object—"‘There bas been a demand from the public for giving great. 

er security to the adhiar against eviction by tbe landlord, for reduction 
of the share of crop payable to a landlord and alao for confining auch 
payment to the major crop of the year. Moreossr it is considered desir- 
ale to constitute Adhi Conciliation Boarde for aneedy disposal of matters 
arising uoder tbe Aot. Provision has also to be made for decision of dis- 
putes regarding the quantum of share and the nature of crop payable, 
Hence this Bill.” (Vide Statement of Objecta and Reasons, printed in 
the Assam Gazette, Part IV. No. 4, dated the 9th Maroh 1955), 

Report of the Select Committee—For Report of the Select Commit- 
tee, see the Assam Gazette, Pant V, No 9 dated the Lith Junb 1955. 

2. Insertion of new seotion to Assam Act XII of 1948.— After section 
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2 of the Principal Act, the following shall be inserted as section 2A, nam- 
ely :— i 

“2A. Establishment and constitution of Adhi Conciliation Board.—1]) 
The State Government may, by notifioation in the official Gazette, estab. 
lish for any lopal area epeocified in the notification an Adhi Conciliation 
Board, hereinafter called the Board, consisting of one member from land- 
lords and one member trom adhtars from the area concerned witb the Re- 
venue Officer as Chairman, constituted in the manner presoribed : 

Provided that till euch Board is constituted, the functions of the 
Board shall be performed by the Revenue Officer having juriadicticn in 
the area concerned. 

(2) An order of the Board shal) te executed by the Revenue Officer 
in the manner prescribed and the procedure to be followed by the Board 
shall also be prescribed, 

Provided that an order for eviction and restoration of possession 
shall be exeouted in the manner preecribed in the Code of Civil Procedure 
1908 (Act V of 1908) eubject to such modification as may be preseribed.” 

3. Amendment of section 3 of Assam Act XL of 1948.—In sub-section 
(1) of section 3 of the Principal Act, the worde “Revene Officer” wher- 
ever they occur, shal] be substituted by the words “Adhi Conciliation 
Board.” 

4 Amendment of seciton 4 of Assam Act XII of 1948.—In section 4 
of the Principal Act, for the words ' Revenue Officer may put such 
person” the following shall be enbstituted, namely :— 

“Adhi Conciliation Board may order such peresen to. he pot”. 

5. Amendment of section 5 of Assam Act XII of 1948.— For section 5 
of the Prinvipal Act, the followiog eball be substituted, namely :— 

“5. (1) Subject to the provisions of avb-section (2) below, an Adis 
Conciliation Board may on application of a iandlord and efter due notice 
and enguiry as prescribed, erder sn Adhiar, on one or more of the 
grounds mentioned below, to cease to cultivate an Adhi land and to be 
evicted therefrom in the manner prescribed :— 

(i) that the land is bona fide required by the landlord for personal 
cultivation either by himeelf or by members of bis family or by servants 
or hired labourers : 

Provided that if the area of the cultivable land held by the landlord 
in the aggregate amonnta to only thirty bighas, be shall be entitled to 
resume for personal ouitivation the entire land, bout if 1t exceeds ‘thirty 
bighas, then he shall be entitled to resume only two-thirda of the total 
area held by him or thirty bighas, whichever is higher subject to an 
overall maximum of one hundred bighas, including the land already held 
by him under his personal cultivation at the time of resumption, 

Provided further that if the landlord doee not cultivate the lend 
within one vear or aub-lets it to others witbin twn yeara from the dete he 
gets possession of the land bv virtue of thia clause, the evicted Adhiar 
ebali he reatared to possession in the manner preset bed: 

Explanation —‘Bervants and hired labourers’ mean persons working 
fora fixed remuneration either in carh or in kind but shall not include 
any person who receives a share of the crop; 

(ü) that an adhiar has used the land in a manner which renders it 
ur it for the purpose of cultivation; 

Gii) than an adhiar bas failed to deliver yitbin tre preecribed tine 
to a landlord such a share or quantity of the produce as be ig bound, sub- 
ject to the provisions of this Adt, by an express or implied agreement 
with the landlord to deliver: «+ 
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£ Provided that the.order ofeviotion passed under, this. clause shall “noe 


be executed if-the share or quantity. of the produce. `rem8iníog üñpaid ig 
delivered to the landlord within: auch time, aa may be ‘allowed, and ‘with 
such compensation, if any, ae may, be awarded, by t the, Board; se 

` t (iv) ‘that the adhar kopt the, land fallow tor two consecutive yeats 


. Tate ty 


`) Provided that an adhiar who. keeps the zis aad £; fallow vider this 


payable by the landiord to the poverainen, if such land ie dees been 
assessable to revenue at full races, : 

(2) No adhuar who hae acquired any right í of ocoupanoy under aby 
other law shali:be evicted except under.the provisions.of, that law, and no 
adhiar who has soguired any other rene under any other Jaw shall be de- 
prived of it,” 

' 6. ' Amendment of section 6 of Assam Act XIE of : 1948,~ “ In'seotion 6 
ef the Principals Aot,— ‘ i 

' (i) for the word “one-third” against item ʻa), the word “one-fourth” 
shall be substituted; 

t (ii) for the word “one-fourth” ageinas item (b), the word “one-fifth” 
shall be substituted; r 

(iti) the followiag new proviso shali be added after the existing pro- 

viso, namely bas 
mae ‘Provided further that when more; than „oDe crop are grown on a 
particular plot of land within the same agricultural -year,, the landlord or 
the ‘person under whom an adhiar holds land shall get his stipülated share 
anly of the major crop,” , 

7. Insertion of a new section to Assam Act x II of 1948 Afte ter 8eot- 
ion 6 of the Principal Aot, the following shall be inserted as section 6-A, 
namely :— 

“6A. Settlement of daya s: —If any. digpute arisen between a land. 
lord and’ an adhiar (a) as to whether a particular orc p is a major crop or 
not, or (b), as to what share o! such cropor its market value ia payable 
by an adhsar, or (0) 88 to any other matter noder this Act, it shall be 
decided by the Board on apolioation of either party,’ 

8 Amendment of section 1] of Assam Act XII a 1948 — For ‘sedtion 
11 of the Principa! Aot, the following shall be substituted, namely : == 

(611. (!') Any parson aggrieved by an, order of the Adhi Conotlaition 
Board or the Revenue Officer undar this, Act mav, within the \pregoribed 
time and in the presoribed. manner, appeal. to the Bub-judge having j jurie- 
dictioa over the area concerned and the latter may uphold, modify or get 
aside the order, or pass euch. order as he may deem fit 

(2) The,order of the Adhi Conoiiiation Board or the Revenue Officer 
when no appesi ia preferred, and the orders of the Sub-judge when an 
appeal is preterred, aball be final, 33 

° $ Amendment of section 12 of Assam Act XII of 1948.—( (1) Tn sect. 
ion 12 of the Principal Aot after the words ‘any matter ‘wh ch” occurring 
in ‘the third line, the worda “an Adhi Conciliation Board or” shall be 
added. 

'(2) At the end qf section 12 of the Principal Act, the full atop shail 
be deleted and following shall be added, namely :— 

“‘exeept as provided under this Act.” 


. 


“PART IX 
WEST BENGAL ACTS & 


ORDINANCES 


The Bengal Raw Jute Faraon (Amendment) Act, 1954. 

The following Act of the West Bengal Legislature, having been 
sesented to by the President, was pubhshed in the Calcutta Gazette, 
Extraordinary, Part III, dated the 2nd November 1984. 

West Bengal Act XXXV of 1954. 
ç [Passed by the West Bengal Legislature. | 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 2nd November, 1954.] 

An Ack to amend the Bengal Raw Jule Tawation Act, 1941. 

Wunrxas it is expedient toamend the Bengal Raw Jute Taxation 
Act, 1941 (Ben. Aot XI of 1941), for the purpose and in the manner 
hereinafter appearing ; 

lt is hereby enacted in the Fifth Year of the Republic of India, by 
the Legislature of Weat Bengal, as follows :— 

1. Short title.—This Act may be called the PUEN Raw Jute Taxa- 
tion (Amendment) Act, 1954. 

Notes 

Assent of the President— Notification No. 2914A. R.—2nd Nove- 
mber 1¥541.—The following Notification by the Seoretary to the Gover- 
nor of West Benga) ia hereby published for general information :— 

“Notification No. 265T B, dated the 30th October 1'54.—The 
President has assented to the Bengal Raw Jute Taxation (Amendment) 


Bill, 1964. 
P. R. SINHA, 
Secretary to the Governor. ' 


2. Amendment of section 3 of Ben. Act XI of 1941,—In sub-section 
(1) of seotion 3 of the Bengal Raw Jute Taxation Act, 1941, for the words 
“two annas” the words “tour annsa” shall be substituted. 

The West Bengal Livegack Improvement Act, 1954. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part HI, dated the 29th October, 19F4 ° 

West Bengal Act XXXIV of 1954. 
[Passed by the West Bengal Legislature. | 
[Assent of the Governor was first published in the Calcutta Gazette, 
- Hxtraordinary,-of the 29th October, 1954.) 

An Act to provide for the improvement of livestock in West Bengal. 

It is hereby enacted in the Fifth Yearof the Repulio of India, by 
the Legislature of West Bengal], as follows :— 

1. Short title and extent.—({i} This Aot may be called the Weat 
Bengal Livestock Improvement Aot, 1964. 

(2) It extends to the whole of West Bengal. 

Notes 

Object. — According to the preambte the object of this Act ie to pro- 

vide for thé improvement of livestock in the Staté of West Bengal. 





l. erublished in the Oalcutta Gazette, Extraordinary, Poul, dated 
2nd November, 1954, page 15:9. 
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Assent of the Governor.— Notification No. 2891A. R —29th October 
19543. - The following notification by the Secretary te the Governor of 
West Bengal is hereby published for general information :— 

“Notification No, 20 T.S , dated the 24th October 1954.—The Gover- 
nor has assented to the West Bengal Livestock Improvement Bill, 1964. 

- P. R. SINHA, 

Secretary to the Governor. ” 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “adult person” means a person of orabove the age of eighteen 
years ; 

: (b) “approved bull” means 8 ball certified as such under section 8 
by the Livestock Officer ; 

(o) ‘‘artificial insemination’? means the method of breeding whereby 
semen js collected from the male animal, held under artificial cor diticrs 
outside the animal body and later introduced into the famale anin.als ; 

(d) ‘bull’? means a male bovine animal above the age of two years, 
which has not been effectively castrated ; 

(e) “calf? means a male bovine animal-which is not above the age 
of two years ; š 

(f) “castration?” means rendering a male anima] incapable of pro- 
pegating its species ; 

(g) ‘Collector’? means the Collector of the district and includes an 
Additional Collector or a Deputy Collector to whom the Colleotor of the 
district may, by a written order, delegate his powers under this Act ; 

(h) ‘dedicated bull” means a bull dedicated to the publio in good 
faith by a person in accordance with any religious custom or ueege ; 

(i) *Direotor” means an cffioer appointed by the Stata Government 
as the Director of Veterinary Services and Anima] Husbandry ; 

(j) ‘Livestock Officer” means an cfñoer appointed by the State 
Government to perform the funotions, and to exercise the powers, of a 
Livestock Officer under this Act; 

(k) “presoribed” meacs prescribed by rules made under this Aot ; 

(1) ‘‘apeorfied area” means an area which has been deolared as such 
by notification under sub-section (1) of section 3. 

3 Power to specify areas for purposes of the Act.—(l) Where, in 
respect of any area within the State, the State Government,— 

(a) considera that it is desirable to take measures for the improve- 
ment of livestock, and 

(b) is aatiafed that the number of bulla in the ares, which are fit 
to be certified as approved bulls under section 8, ia sufficient to maintain 
the rate of propagation of the species, whether by natura) breeding or by 
artificial ingamination or by a: combination of both methods, the State 
Government may, by notification in the Oficial Garette, declare the area to 
be a specified area for the purposes of thia Aot and thereupon the provis- 
ions of sections 4 to 25 (both inelusive} shall come into foros in such area. 

Every such notification shall be published by affixing at each police- 
station, sub-registry office and union board office within the specified 
area, : 

(2) The State Government may, by notification in the Oficial Gazette 
cancel at any time a notification under sub-section (1) in respect of the 
whole or part of any*specified area. . 


it ae a a SS x i a 


1. Published in the Catcutts Gazette, Extraordinary, Pt. I, dated the 
29th October, 1954. . °. 
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(3) The validity of a notification under sub-section (1) or sub-section 
(2) shall not be called in question in any proceeding before a court or any 
other authority. 
Notes 
This section gives power to the State Government to specify by noti. 
cation in the Official Gazette areas for purposes of the Act. On the 
publieation of a ntoification the provisions of sections 4 to 25 (both inolu- 
sive) shall come into force in such sreas. 


4. No person to bring a bull other than an approved bull in a specified 
area.—No person may bring into a epecified area from any plece outside 
it a bull otber than an approved bull. 

5. No person io keep any bull in a specified area other than an approv- 
ed bull.—No person may, on the expiry of three months from the date of 
the notification under sub-section (1) of section 3, bave ır keep in bis 
possession, in the specified ares, referred to in the notification, a bull other 
than an approved bull, 

6 Duty to notify Livestock Officer —Every person, who on the date 
of the issue of the notification under sub-section (1!) of section 3, has, in 
the specified area referied to in the notificaticn. in his pesseasion a bull, 
shall, within one month of the date of the notification, and every person, 
who on auch date or subsequently has in hia possession in such area a calf, 
shall, within cne mx nth of the calf attaining tbe age of two, give intimat- 
ion jn writing of such possession to the Livestock Officer. 

T. Power of Livestock Officer to reguire production of bull for inspect- 
ton.—If the Livestock Officer receives from a person 10 possession of a 
bull intimation of sueh possession, or if he has reason to believe that any 
person in the specified area has in his posseseion a bull, be may, by order 
in writing, require such person to produce the bull for his inspection on & 
date, at n t me and ata place within three onles of the residence of such 
person specified in such order; and suoh person shall therenpon produce 
dhe bull for the ir apection of the Livestock Officer on such date and at 
tuch time and place, and render the Livestock Officer all reasonable assist- 
ance in connection with such inspection. 

8. Power of Livestock Officer to certify bull as approved bull,—Tf, on 
inspection of a bull, the Livestock Officer is satisfied that the bull— 

(a) is not of a breed which it is undesirable to propagate in the 
specified area ; 

(b) is capable of being used for breeding purposes; 

(o) is not of defective or inferior conformation end not likely to 
propagate defective or inferior progeny ; and 

(d) ia free from incurab'e, infectious, contagious or heritable disease, 
the Livestock Officer shall! certify the bull to te an approved bull and 
oause it to be branded with a prescribed mark and have an identifying 
number tattooed on its body in the prescribed manner, 

9. Power to reguire unfit bull to be castrated —(1) If, on inspection 
of a bull, the Livestock Officer ia satisfied that the bullia not fit to be 
certified as an approved bull under section 8; the Livestock Officer shall, 
by order in writing, direct the owner or the perann in possession of the bull 
to bave it effectively castrated and*to produce it for inspection after 
such castration within a time specified in the order, provided that such 
period of time shall not be less than dix weeks. 

(2) The owner or the person in porression gf a bull, who has been so 
directed under sub-section (1), shall bave the bull effectively castrated 
and produce it before the Livestock Officer within the time specified in 
the order in writing, °. 
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(3) If the owner qr the person in possession of the bull fails to comp- 
ly with an order under sub-section (1), the Livestock Officer shall have 
the power to seize the bull and to have it effectively castrated. 

10. Castration of calf or bull free of charge.—Any person in a specified 
area, who owns a calf or a bull, may produce it before the Livestock 
Officer and request him to have the animal castrated. Onreceiving such 
a request the Livestock Officer shal), unless he bas reason to think thas 
castration will be injurious to the health of the animal, have it castrat- 
ed free of charge. 

' 11. Branding of castrated calves or bulls.—Whenever the Live- 
stock Officer has a calf ora bull castrated in pursuance of the forgeoing 
sections, he shall have the anima! branded in the prescribed manner. 

12. Dedicated Talls to be approved bulls.—No person in a specified 
area may dedicate a bull, other than an approved bull, to the public 
in accordonee with any religious custom or usage or otherwise, 

13. Power of Livestock Officer regarding dedicated Sulls.—(1) The 
Livestock Officer shall have powers of seizing and inspecting a dedicated 
bull, if it ia not an approved bull. 

(2) If, on such inspection, he considers the bull to be fit for certifi- 
cation as an approved bull, he shall certify and brand the bull in the 
prescribed manner and may entrust the bull to the custody of any 
person for oñre and maintenance ; 

Provided that where the Livestock Officer certifies a dedicated 
bull as an approved bull and entrusts ít to the custody of any person, 
no fees may be charged by any person for breeding service by euch a 
ball. 

(3) If, on inspection of a dedicated bull, the Livestock Officer 
considers the bull to be not fit for certification as an approved bull, he 
shall have the bull removed from the specified area to a place or metit. 
ution outside such area, approved of by the Director for the care and 
maintenance of auch bulls. ° 

14. Power of Livestock Officer regarding ownerlesa or abandoned 
bulls.— (1) If the Livestock Officer bas reagon to believe tbat a bull, not 
being a dedicated bull, has no owner, or has been abandoned by its 
owner, he shall have the power to seize and inspect the bull 

(2) (a) If, on inspection, he is satisfied that the bull is fit for 
certification as an approved bul), he shal! certify and brand the bull and 
also issue a notices in the prescribed manner, calling upor the owner of 
the bull, ifany, to file a claim within a specified period of time which 
shall not be less than fifteen days, 

(b) Ifa claim is filed within the specified period and, if on making 
such enquiries as may be considered necessary, the Livestock Officer 
finds that the claim has been substantiated, he shall cause the bull to be 
returned to the claimant on the claimant making payment of euch 
amount not exceeding twenty rupees, as the Livestook Officer may direct 

¿On account of the costs of the seizure and maintenance of the bull and 
the publication of the notice under clause (a), 

(a) If no claim ia filed, orf the Livestock Officer, after making 
auch enquiries as may be considered necessary, rejecte the claim, 
or if the claimant fails to pay the amount which the Livestock 
Officer has directed him to pay under clause (b), the Livestook Officer 
shall direct that the Bull be forfeited to Government. 

(3) (a) If, on iospection, the Livestook Officer is satisfied that the 
ball is not fit to becartifiad as aa approved ball, he shall have the bull 


` . 
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castrated and branded in the prescribed manner and sell it ty public 
auction and keep the sale proceeds in deposit. 

(b) Any person claiming to be the owner of the bull go seized and 
sold, may file a claim before the Livestock Oficer within three months 
from the date of the sale. 

(o) Ifon making such enquiries as may be considered necessary, 
the Livestock Officer finds that the olaim haa been substantiated, be 
shall direct the sale proceeds to be paid to the claimant after deduction 
of an amount, oot exceeding fifty rupees, as he may assess as the expend- 
iture incurred for the aeizare and maintenanoe of the bail, the publicat- 
ion of the notice and the bolding of the auction under clause (8). 

(d) If no claim is filed witbin the period of three monthe from the 
date of sale, or if on making such enquiries as may be considered: necesega 
ary the Livestook Officer finds that the claim has.not been substantiated 
the Livestock Officer shall direct that the sale proceeds be forfeited to 
Gov-rnment. : 

15 Power of Livestock Officer to inspect bulla.—The Livestoek Officer 
or any other persun authorised by him in writing in this behalf may 
inspect any bull in a specified area, in order to ascertain whether such 
bull is an.approved bull or. whether it has been castrated and branded or 
tattooed in such manner as is required under this Act. 

16. Power of Livestock Officer to require bulls, cows. and calves to be 
vacrinated or snoculated.—The Livestock Officer may by order in writing 
require any pereon to allow bulle, cows and calves: in bis possession to 
be vaccinated or inoculated against an infectious: or contagious disease 
either by the Livestock Officer himself or by any other person authorised 
by him in writing in this behalf.’ 

17. Power of eniry.—The Livestock. Officer or any pereon author- 
ised by him in writing under section 15 or section 16 may enter any 
premises, efter informing an adult male. person resident: orm charge of 
such premises, at any time between sun-rise end. sunet for: the'purpose 
of inspecting, branding or tattooing: or inoculating or- vaccinating. any 
bulls, cows or calves. 5 

18. Appeal against order refusing to certify bull‘as approved bull or 
directing bull to be castrated:— (1) Any person, who is aggrieved by..an order 
of the Livestook Officer refusing to certify a bull as an approved -bull under 
section 8 or by an order-of the Livestock Officer-under, section » directing 
him to have the bull castrated, may: file an appeal in: the prescribed 
manner before the Director within thirty dayx.of the date of the order. 

(2) -On such appeal being filed before the-Direotor; the Director 
may direct the stay of the operation of the order of the Livestock Officer 
until the disposal of the appeal, . 

(3) The Director shall call fora: report from the Livestock Officer 
and-may direct-a local enquiry to be made by an officer, other than the 
. from whose order the appeal is filed, appointed by him in this 
behalf. 

(4) The Director shall, after considering the -report of the Live. 
stock Officer and the report: of the looal enquiry, if any, and aftér giving 
the appellant an opportunity of being heard, either allow or reject the 
appeal and pass such consequential ordera, if any, as he’ deems necess- 
ary. 

19. Appeal against certain orders under section 14.—(1) Any person 
who is aggrieved by an order of the Livestock Officer as to the amount 
to b# paid by him under clause (b) of sub-section (2) of section 14 or the 
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amount which the Livestook Officer has direoted to be deduoted from 
the sale proceeds of the buli under clause (o) of sub-section (3) of section 
14, or an order under tjause (o) of sub-section (2) of section 14 rejecting 
his claim and forfeiting the bull to Government, may, within thirty days 
from the date of the order, file an appeal before the Collector in the pres- 
cribed manner. 

(2) On such an appeal being filed before the Collector, the Collector 
may direct the stay of the operation of the order of the Livestock Officer 

- until the disposal of the appeal, 

_ (3) The Collector shall call for a report from the Livestock Officer 
and may direct a local enquiry to be made by an officer apy cinted by bim 
in this behalf, 

(4) The Collector, after considering the report of the Livestock 
Officer and the report of the local enqiry, if any, shall pass orders con- 
firming, vacating or modifying the oraer of the Livestock Officer. 

20. Duty not to obstruet.—No person shall wilfully obstruct the 
Director, the Collector, the Livestock Officer, or any person acting under 
the direction of the Direotor, the Colleotor or the authorised officer or 
any person authorised by the Livestock Officer under section 15 or geotion 
16 in the performance of any functions or duties or in the exercise of any 
powers under this Act. 

21. Prescribed marks not to be imtfated.—No person may, without 
lawful authority, brand or tattoo a bovine animal in a manner or with 
a mark resembling the prescribed manner or the prescribed mark. 

22. Penaliy.—Whoever contravenes any of the provisions of this 
Act or of any rules framed thereunder shall be punisbable with fine 
which may extend to one hundred rupees, and in the case of a second or 
any subsequent offence with fine which may extend to five hundred 
rupees. 

23 No offence to be cognized except on complaint of Director, Collector, 
or Livestock Officer.—No Magistrate or Court shall take cognizance of any 
offence under this Aot except upon a complaint made in writing by the 
Director or the Collector or the Livestock Officer. ` 

24. Indemntiy.— No suit, prosecution or other proceedings shal) lie 
against a servant of the State Government for any act done in good faith 
under this Act or the rules made thereunder. 

25. Power to make rules.—(1) The State Government may make 
rules for sarrying ont the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) anything required to be prescribed under this Aet ; 

(b) the manner in which a written order under section 7, sub-sect- 
he (1) of section 9 and section 16 shall be served on the person concern- 
ea; 


(o) the manner in which notices under olause (a) of sub-section (2) 
of section 14 shall be published ; 

(d) the manner in which animals should be branded or tattooed 
under seotion 8, section 11, sub-section (2) of section 13, clause (a) of 
sub-sectiou (2) of section 14 and clause (a) of sub-section (3) of section 
l4 ; and 

(e) the manner in which appeals shall be filed before the Director 


or the Oollector, as the oase may be, under section 18 and section 19 and 
the fees to ba paid for such appeals. i 
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The West Bengal Requisitioned Land (Continuance of Powars) (Second 
Amendment) Act, 1954. ` 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part JII, dated the 10th November 1564. 
West Bengal Act XXXVI of 1954. 
[Passed by the West Bengal Legsslature.] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordmary, of the 1Uth November, 1954.] 
An Act to amend the West Bengal Reguistioned Land (Continuance of 
Powers) Act, 1951. 
It is hereby enacted in the Fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— : 
1. Short title.— This Act may be calied the West Bengal Requisi- 
tioned Land (Continuance of Powers) (Second Amendment) Act, 1954. 


. Notes i 
Assent of the President—Notification No. 2970A.R.——10th Nove- 
mber 19541—The following notification by the Secretary to the Governor 
of West Bengal is hereby published for general information :— 
“Notification No. 58308., dated the 8th November 1954—The 
President has assented to the West Bengal Requisitioned Land (Contino- 
ance of Powers) (Second Amendment) Bill, 1904. 
P. R. SINHA, 
Secretary to the Governor. ” 


2. Amendment of secitton 6 of West Ben. Act VIII of 1951.—In 
section 6 of the West Bengal Requisitioned Land (Continuance of Powers) 
Act, 1951 (West Ben. Aot VIII of 1961),— 

(a) sub-section (1) shall be re-numbered as clause (i) of that sub- 
section and after that clause, the following claure thal! be added, namely:— 

“(ii) Any immovable property which was subject to any requisit- 
ion effected under the rules made onder the Defence of India Act, 1939 
(XXXV of 1939), but which was released from requisition at any time 
perior to the commencement of this Act shall, for the purpose of deter- 
mination and payment of compensation for such requisition, be deemed 
to be requisitioned land within the meaning of this Act and any proceed- 
ings taken for determination and payment of compensation in respect of 
any such property shall be deemed to have been validly taken as if this 
Act had come into force on the date when such proceedings were 
taken. ”; 

(b) sub-section (2) shall be re-numbered aa clause (i) of that sub- 
section and after that clause, the following clause shall be added, 
namely :— 

“(ii) Any immovable property which having been reqaisitioned 
under the rules made under the Defence of India Act, 1939, was sc- 
quired at any time before the commencement of this Act shall, for the 
purpose of determination and payment of compensation for such acquisit- 
ion, be deemed to have been acguired under section 5 of this Act and 
any proceedings taken at any time prior to the commencement of this 
Act for determination and payment of compensation in respect of any’ 
such property shall be deemed to have been validly taken as if this Act 
had come into force on the date when sush proceedings were taken, ” 

Notes 

This section amends section 6 of the West Bangal Aot VIII of 1951. 

It renym bers aub-seotion (1) of 8. 6 as clause (i) of that. sub-section and 
—— 


1. Published in the Calcutta Gazette, Extraordinary, Pt. 1, dated the 
n 10th November 1954, page 1655. 
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adds a new clause 0). It alao renumebers mub-sedtton (2) as clause (i) 
of that sub-section and adds a new sub-clause (ii). 





The West Bengal Alienation of Land (Temporary Provisions) Act, 1954. 
The following Act ot the West Bengal Legislature, having been 
assented to by the President, was publiehed in the Calcutta Gazette, Extra- 

ordinary, Part At, dated the 24th November 1954. 

West Bengal Act XXXVII of 1954. 
[Passed by the West Bengal Legislature. } 
[Assent of the President was first published in the Calcutta Gazetie, 
Hatraordinary, of the 24th November, 1954.) , 

An Act to provide for the restoration of certain lands to persons who 
alienated them durtng the period between the Ist day of, January, 1951 and 
the 30th day November, 1953, in consequence of the prevailing economic 
distress. 

Wareraas it is expedient to provide for the restoration of certain 
lands to persons who alienated them during the ‘period between the lst 
day of January, 1951 and“the 30th day of November, 1953 in conse- 
quence of the prevailing edonomio distress ; 

It ia hereby enacted in the Fifth Year of the Republic of India, by 
the Legislature of Weat Bengal, as follows :— 

1. Short title and extent.—(1) This Act may be called the West 
Bengal Alienation of Land (Temporary Provisions) Act, 1954. 

(2) It extends to the whole of West Bengal. 

Notes 

Object~—‘‘It is considered necessary to give relief to every person 
who transferred any land by sale for maintaining himself and his family 
during the period of distress between the lst day of January 195) and 
the 30th day of November, 153, for any consideration, the amount or 
value of which does not exceed Ra, 550 by directing restoration of such 
Jand:'on re-payment of the consideration together with interest and 

' oertain other sums by instalments and to provide for matters ancillary 
thereto This Act has been passed with the above objects in view. (Vide 
Statement of objects.and Reasons printed in the Caleutta Gazette, Extra- 
ordinary, Part 1V-A, dated the 17th August 1864, page 1134.) 

Assent of the President—Home Department Notification No, 3079A 
R.—24th November 19541. —The following notification by the Secretary 
to the Governor of West Bengal is hereby published for general infor- 
mation :— 

“Notification No. 68158., dated the 23rd November 1954.—'The 
President has assented to the West Bengal Alienation of Land (Tempor- 
ery Provisions) Bill, 1954. 

P. R. SINHA, 
Secretary to the Governor.” 

2. Definitions.—In this Act unless there is anything repugnant in 
the subject or context,— 

(1) ‘Collector’ means the Collector of a district or any other officer 
appointed by the State Government to discharge the functions ofe 
Collector under this Act ; 

(2) “land” means agricultural land and includes homesteads, tanks, 
wells and water-channels ; 

(3), ‘‘period of distress” means the period between the lat day of 
January, 1951, and*the 30th day of November, 1953, both days in- 


clusive ; ` ° 
ne te eter aaqaawpakiasiwsksass dis 


1, Published in the Calcutta Ga: R Pt. I, dated the 
24th Noyember 1954, page 1 09. 
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(4) “prescribed” means prescribed by rules made under this Act ; 

(5) references to “transferor” and transferee” shail be deemed ta 
include references to their successors-in-interest, 

Notes . 

Collector—The State Government has appointed all Additional 
District Magistrates and Subdivisional Magistrates to discharge within 
their respective jurisdictions the functions of a Collector, by Notification 
No. 17852L. Kef.. dated the 25th November, 1954, published in the 
Calcutta Gazette, Extraordinary, Pt. 1, dated the 26th November 1954, at 
page 1624. 


3. Act to override other law, ete.—The provisions of this Act shall'' 
have effect notwitetandiog anything to the contrary in any other law for 
the time being in force : 

Provided that nothing in this Aot shall apply to any land which is 
evacuee property under section 3 of the West Bengal Evacuee Property 
Act, 1961 (West Ben. Act V of 1951). 

4. Procedure for effecting restoration of landa alienated during the 
period of dtstress —(i) if during the period of distress, any person, refer- 
red to in this Act as transferor, has transferred any land by sale for any 
consideration the amount or value of which does not exceed five hundred 
and fitty rupees, and if— 

(a) the transferor applies in the prescribed manner to the Collector 
at any time before the expiry of the 3lat day of December, 1954, for the 
restoration of such land to him, and 

(b) he satisfies the Collector that he could not have maintained 
himeelf or his family except by making such alienation of such lund, the 
Collector shall, after giving the transferee and if such land is in the 
possession of any person other than the transferee, such other person 
also, an opportunity of being heard, make an order in writing restoring 
such land to euch transferor and directing such transferor in the manner 
provided mm sub-section (2) to pay in ten annual instalments by such 
dates as may be specified in the order the amount of such consideration 
or ite value together with instereat on such amount at the rate of three 
and one-eighth per centum per annum from the date of his receipt of ruch 
consideration and the amountof any compensation for improvements 
effected to such land, allowed by the Collector and derermined by him 
in the manner prescribed, less the amount determined in the manner 
prescribed of the net income from such land of the person in possession. 
of such land as a result of such alienation : 

Provided that the first of such instalments shall be payable on a 
date not later than the ist day of Bavsakh next following the date of the 
order. 

(2) When the Collector makes an order for payment by instalments 
under sub-section (1), he shall direct such instalments to be paid— 

(a) in the case where the land in respect of which such order is 
made has been alienated by the transferee before the date of auch order 
by means of a bona fide transfer for valuable consideration, or a bona fide 
gift by a registered instrument or keta, to the person in possession of 
auch jand as a result of such alienation: 

Provided that where such land has been sold, before or after such 
order is made, in execution of s decree or of 8 certificate under the 
` Bengal Public Demands Recovery Act, 1913 (Ben. Act ITE of 1913), 
against the transferee, the whole of the amount payable under the said 
order, or such part of it as may then remain que, shall, notwithstanding 
anything contained in such order, become due and payable at once and 
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on such payment being made, such sale in execution of the decree or the 
certificate shall be set aside and the amount paid shall be applied 
towards satisfaction of the decree or the certificate, as the case may be ; 

(b) in the case where such land bas been alienated by the transferee 
before such date by means of a bona fide lease for valuable consideration 
or a usufroctuary mortgage, to the transferee and the person in possess- 
ion of such land as a result of such alienation in such proportion and ia 
auch manner as may be determined by the Collector and specified in the 
order ; and 

(o) in other cases, to the transferee : 

Provided that if such land is subject to a bona fide mortgage other 
than a usufructuary mortgage and such mortgage’ was executed after 
the transfer of such land referred to in sub-section (1), the Collector shal! 
direct that such instalments shal) first be paid to the mortgagee until 
the amount due under the mortgage as determined by the Collector is 
paid off and that thereafter any such instalments or part thereof still 

remaining due shall be paid in the manner provided in olause (a), clause 
(b) or clause (e) of thia sub-section, as the case may be. 

(3) The amount ordered to be paid by instalments under sub- 
section (1) shall be a charge on the land in respeot of which the order 
under that sub-section has been made. 

(4) Where any land in respect of which an order under sub-section 
(1) is made is, after the date on which such order takes effect under sub- 
section (1) of section 5, sold in exeoution of a decree or of a certificate 
signed under the Bengal Public Demands Recovery Act, 1933 (Ben. Act 
III of 1913), against the transferor to whom restoration has been made, 
or otherwise alienated by him, the whole of the amount payable under 
such order then remaining due shail, notwithstanding enytLing contain. 
ed in such order, at once become due and payable, and ‘the person te 
whom such amount is payable shall be entitled to recover it under 
section 6. 

5. Effect of order for restoration of lands.— (1) When the Collector 
makes an order under sub-section (1) of section 4 restoring any land to 
the transferor, such order shall have effect on the lat day of Baisakh 
next following the date of the order. 

(2) From the date on which an order under sub-section (1) of 
section (4) takes effect under sub-section (1) of this section, the right, title 
and interest in the land acoruing to the travsferee or the person in poss. 
ession as a result of the transfer referred to in sub-section (t) of sectior 
4 shall, subject to the provisions of sub-section (3) of that section, be 
deemed to have vested in the transferor free from all encumbances, i 
any, which have been created after the date of such transfer. 

(3) If on or before the date on which an order under sub-section (1 
of section 4 takes effect under sub-section (1) of this section, the person 
in possession of the land as aresult of the transfer " referred to in sub 
section (1) of section 4 has not yielded possession of such land to th 
transferor, the Collector may of his own motion, and sball, on the applice 

tion of such transferor, eject auch person and place such transferor i 
possession of auch land, 

6. Recovery of sums due under, an order ‘under section dasa publ 
demand.— Any sum pavable under an, order made under section 4 sha 
be recoverable as a publio demand. °. 

T. Bar of jurisdiction of High Court and Civil Courte.—BSave as othe 


. 


. 
` 
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wise provided in the Oonatitution of India, neither the High Court nor 
any Civil Court shall have jurisdiction in any mgtter which the Collector 
is empowered to dispose of under this Act: 

Provided that any person who is dissatisfied with any order of the. 
Collector made under section 4 may, within thirty days from the date of 
such order, apply in the prescribed manner to the District Judge for the 
revision of such order and the decision of the Distriot Judge thereon 
shall be final. . : 

8'. Powers of the Collector.—The Collector shall have all the powers 
of a Civil Court under the Code of Civil Procedure, 1908 (Act V of 1908) 
for the purposes of receiving evidence, administering oaths, enforcing 
the attendance of witnesses and compelling the production of documents. 

9. Power to make rules.—(1) The State Government may makes 
rules for carrying out the purposes of this Act. > 

(2) In particular, apd without prejudice to the generality of'the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(i) any matter whioh is required to be prescribed under this Act ; 

(i) the levy of any fees. 

2 Notes 

Rules—The State Government has framed the West Bengal Alien- 
- ation of Land Rules, 1954, which are reproduced below :— 

“No. 17850L. Ref.—24th November 1954!.—In exercise of the power 
conferred by section 9 ofthe West Bengal Alienation of Land (Temporary 
‘Provisions) Act, 1954 (West Bengal Act XX XVII of 1954), the Governor 
is pleased to make the following rules, namely :— 

The West Bengal Alienation of Land Rules, 1954. 

1. . Short tttle—‘l hese rules may be called the West Bengal Alienat- 
ion of Land Rules, 1954. 

2. Definstions.—1n these rulee— 

(i) “the Act” means the West Bengal Alienation of Land (Tempor- 
ary Provisions) Act, 1954 ; 

_ (ú) “section” mesna a section of the Act. 

3. Manner of making application under clause (a) of sub-section (2) 
of section 4.— Each tranafer-of land by sale shal) form the: subject matter 
of one application under clause (a) of sub-section (1) of section 4. Every 
such application shall be in form A appended to these rules or in a form 
substantially similar thereto accompanied by a process fee of twelve 
'annas to be paid in court-fee stamps. 

4. Manner of determining the amount of compensation for , improve- 
menis under sub-section (1) of section 4,—For the purposes of determin- 
ing the amount of Gompensation for improvements under sub-section (1) 
of section 4, the Collector shall have regard to— 

(a) the amount by which the va’ue, or the produce, of the land or 
_ the value of that produce, is increased by the improvement effected to 
snotfjand, ` i 

x (b) the condition of the improvement and the probable, duration 
of its effect, oti 

(e) labour and capital required for making the improvement, 

(d) any reduction or remission of rent or any other advantage 
given by the landlord in consideration of the improvement. 

5. Manner of determining the amount of the net income under sub- 


L aa woe we SA e 
1. Published ìn the Calcutta Gazeite, Extraordinary, Part I, dated the 
2ath November 1934. 








12 THE WEST BENGAL OFFHRNDERS (RELEASE ON ADMONITION [ 1955 
AND PROBATION) sot, 1954. 





section (1) of section 4.— The amount of the net income from the land of 
the person in possession of auch land shall be determined by the Collect- 
or under &1>-section (1) of section 4 by— . 

(a) first estimating the gross receipts from the land in the ‘following 
manner, namely,— 

Multiplying the amount of each kind of the normal produce of the 
land determined by the Collector after such enquiry as he may think fit 
to make by tha average rate of price, after taking into consideration 
soy authorised Government publications thereof, of each such kind of 
produce during the period of such possession immediately before the date 
of the orderof restoration ; and 

.(b) then deducting from the gross receipts so estimated — 

(i) the rents and cesses paid on account of the land ; 

(ii) the cost of cultivation calculated at one-third of the gross 
receipts and such other sums as the Collector considers necessary. 

6. Granting copies of records.—The rules in the Bengsl Kecords 
Manual shall apply mutatis mutandis in the matter of granting copies of 
records, ` 

Form “A”. 

(i) Name and address of the applicant or applicants. 

(ii) Particulars of-land transferred— Name of village, jurisdiction 
list No. and thana. 

(iii) Amount of consideration money for which the land was sold. 

(iv) Dates of sale and receipt of the consideration money by the 
applicant or applicants. 

(v) Ressons for sale, 

(vi) Name and address of the (t) transferee, and/or (2) of the 
person in possession, if any. 

The West Bengal Offenders ohare Admonition and Probation) 
ct, 1954. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was publiched in the Caicutia Gazette, 
Extraordinary, Part III, dated the 25th November, 1964. 

West Bengal Act XXXVII of 1954. 
[Passed by the West Bengal Legislature] 
[4Sssent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 26th November, 1964.1 
An Act to provide for the release of offenders on admonition or probation. 

Wuukuas it is expedient to provide for the release of offenders on 
admonition or probation and for matters connected therewith ; 

Itis hereby enacted in the Fifth year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Offenders (Release on Admonition and Probation) Act, 
1954, ` 

(2) It extends to the whole of West Bengal. 

(3) This section shall come into force at once ; the remaining prov- 
isions shall come into force in such areas and on such dates as the State 
Government may, by notification in the Official Gazette, appoint and 


different dates may be appointed for different pravisiona and for different 
areas. e , . 


, . 
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Notes ç 

Object—“‘Persons who are sentenced to imprisqnment for periods 
not exceeding six montis constitute about ninety per cent of the total 
convict population of jaila in this State. Imprisonment for short perio- 
da is not a deterrent and_it is difficult to bring to bear suitable retorm- 
ative influences on these persons in jail. Sub-section (1A) of section 
562(1A) of the Code of Criminal Procedure, 1898 (Aot V of 1898) provid- 
es that when a person is'convioted of theft, theft in ‘a building, dis- 
honest miss ppropriation, cheating or any other offence under tbe Indian 
Penal Code punishable with not more than two years’ imprisonment and 
no previous conviction is proved against him, the Court before which 
he is convicted may, under certain circumstances, instead of sentencing 
him to any punishment, release him after due admonition, ‘This Act 
extends this provision to convictions for all offences punishable with 
imprisonment for not more than two years, whether under the Indian 
Pena) Code or under any other law. I 

Sub-section (1) of section 662(1) of the Codë of Criminal Procedure 
1898, empowers the Oourt before which an offender is convicted to release 
him on probation, under certain oircumetances, instead of sentencing 
him at once to any punishment. Thereis, however, at present no pro- 
vision for placing such releaséd offenders under supervision during the 
period of probation. This Act provides when any Court sentences an 
offender for a term not exceeding six months, and no previous convict- 
ion is proved against him, it sball have power to release him on probat- 
ion for a period of not lees than one year and not more than three years, 
and to place him under supervision of a. Probation Officer during the 
period. Provision has also been made in the Act for appointment of 
Probation Officers. [Vide Statement of Objects and Reasons, printed 
in tbe Caloutta Gazette, Extraordinary, Part IV-A, dated the 1th 
August 1954.) - Dn 

. Assent of the President.— Home Department Notification No. 3080- 
A.R —2āäth Novermber 19541.—The following notification by the Seoret- 
ary to the Governor of West Bengal is hereby published for general 
information :— | : : 

‘Notification No. 68448, dated the 24th November 1954,—The 
President has assented to the West Bengal Offeaders (Release on Admon- 
ition and Probation) Bill, 1954. 

P. R SINHA, 
I Seoretary to the Governor. ” 

2, Interprefation.—Io this Act, unless there is anything repugnant 
in the subject or context,— 

. (a) ‘the Code” means the Code of Criminal Procedure, 1898 (Act 
V of 1898): š 

(b) “prescribed” means prescribed by rules made under this Act; 

(e) ‘supervision order” means a supervision order passed under 
° gub-ssotion (4) of section 4, whether or not varied under section 6; 

(d) expressions used in this Act but not otherwise defined shall 
have the same meaning as in the Code ; Ç 

3. Power of Court to release certain offenders after admonition. Any 
Court whicb conviote an. offender of an offence under section 379 or 

section 380 of the Indian Penal Code (Act XLV of 1860) or of any offence 








1. , Published in the Calcutta Gazette, Extraerdinary, Part I, dated 
the 25th November 1954, í 
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Sas ane eek eee 
under any other svotion of that Code or under any other Jaw for the 
time being in foree punisbable with imprisonment for not more than two 
years, may, if no previous conviction is proved against him, and if it is 
of opinion that having regard to his age, character antecedents, or physi- 
cal or mental condition and to the trivial nature of the offence or to the 
extenuating circumstances under which the offence was committed, it is 
expedient so to do, release him after due admonition instead of senten- 
cing him to any punishment. 
Notes 

This clause is based on sub-section (LA) of section 562 of the Code 
of Criminal Procedure, 1898. Under that section release oo admonition 
ig permissible when sa person ia convicted of theft, theft in a building, 
dishonest miesppropriation, cheating or any offence under the Indian 
Penal Oode punishable with not more than two years’ imprisonment. In 
section 3 of the Act the scope of thia provision bas been extended to all 
offences panisable with not more than two years’ imprisonment, whether 
under the Indian Penal Code or any other law. 


4. Power of Court to order certain offenders sentenced to terms of 
imprisonment of not more than siz months to be released on probatton,—(1) 
Any Court which sentences an offender to imprisoment (not being impri- 
sonment in default of payment of fine) for a term not exceeding six 
months for an offence not punishable with death or transportation for hfe, 
may, if no previous conviction is proved against bim, and if it ia of 
opinion that having regard to bis age, character, antecedente, or physical 
or mental condition or to the extenuating circumstances under which the 
offence was committed, it is expedient so to do, order him to be released 
on hie entering;into a bond with at least one sarety to keep the peace and 
be of good behaviour, to remain under the supervision of a Probation 
Officer as required under this Act, to observe the conditions imposed 

by the supervision order and to comply with the provisions of section d: 

Provided that the Court shall not direct the release of an offender 
unleas it ia satisfied that the offender or the surety (where there is only 
one surety) or one of the sureties (where there are more than one surety), 
bas a fixed place of residence and regular occupation in the area within 
which the Court exerciaes jurisdiction or in which the offender ia hkely 
to live during tbe period referred to in sub-seotion (2) for which the bond 
is to remain in effect. 

(2) The period for which the bond is to remain in effect shall be 
be stated therein ; auch period shall not be less than one year nor more 
than three years as the Court may direct; and upon the expiry of such 
period, the sentence shall, subject to any order passed under section 7, 
be deemed to have been executed and the supervision order shel] stand 
cancelled, 

(3) Before passing an order under sub-section (1), the Court may 
take into consideration a report from Probation Officer for the area 
within ite jariadiction., 

(4) Whenever an order under sub-section (1) is passed by a Court 
it shall, in addition, pass a supervision order directing that the offender 
shall remain under the supervision of a Probation Officer named in the 
order daring the period for which the bond is to remain in effect and 
may in euch supervidion order impose such conditions as it deems necese 
sary for the due supervision of the offender. 


. i 
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(5) Euch conditions mwy be with respect to residence, abstention 
from intoxicants or such other matters as the Court deems necessary. 

(6) A Court which passes an order under sub-section (1), shall 
furnish forthwith one copy each of the supervision order free of charge 
to the Probation Officer concerned, the offender and the surety or 
sureties. 

t Notes 

Sut-section (1).— This sub-section 18 based on sub-section (1) of 
section 562 of the Code of Crimioal Procedure, 1898. Section 562 of 
the said Code applies when the conviction ie tor an offence punishable 
with imprisonment for not more than seven years in case of persons not 
under twenty-one yeare of age, or an offence not punishable with death 
or transportation for life, in case of women and persona under twenty-one 
years of age. Sub-secticn (1) of section 4 of the Act applies to any firat 
offender, irrespeotive of age or sex, who is convicted of an offence not 
panishable witb death or traneportation for life and sentenced to impri- 
sonment for a term not exceeding six months. While probation, which 
“involves supervision by a Probation Officer fora considerable period, ig 
not suitable in very petty oase, it is considered that it should be limited 
to oases where the offence is not so serious as to make a heavy sentence 
of imprisonment appropriate. The scope of the said sub-section of the 
Act has, therefore, been restricted to cases in which sentence of imprison- 
ment for terme not exceeding six mouths is passed. 

Under the proviso to sub-section (1) of section 562 of the Code of 
Crimmal Procedure, 1898, the power to release an offender on probation 
cannot be exercised by a Magiatrate of the third class or 8 Magistrate of 
the second class, not specially empowered in this behalf. Under sub- 
gection (1) of section 4 of the Act this power can be exercised by any 
Court It is considered that when a Magistrate can be entrusted to 
sentence a person to imprisonment, he may as well be empowered to 
release him on probation. I 

Under sub-section (1) of section 562 of the Code of Criminal Proce- 
dure, 1898, the offender entera into a bond with or without sureties. 
Under sub-clause (1) of section 4 of the Aot it ja obligatory to furnish at 
least one surety before an offender is released on probation. A eurtey will 
normally be a person who bas influence or contro} on the offender and it ia 
considered essential to have in every case a surtey who can exercise his 
influence to ensure the good conduct of the probationer. The proviro 
to sub-section (1) of section 4 of the Act is based on sub-section 
(1) of seotion 564 of the Code of Criminal Procedure, 1898. But whereas 
sub-section (1) of section 564 of the Code of Criminal Procedure, 1898, 
requires that the offender or his surety shall have a fixed place of abode 
or regular occupation, under the Act both place of residence and regular 
ocoupaton ere prerequisites. This extra precaution was considered necee- 
sary to ensure that the power to release on probation is exercised only in 
cases where good reanlt oan be resonably expected. 

Rub. section. (4).—Thia sub-section provides for eupervision by a Pro- 
bation Officer whenever the Court releases an offender on probation. 
There is no euch provision in rection 562 of the Code of Criminal Proce- 
dure, 1898. 

5. Power of Court to order offender released on admonition or pro- 
bation or his parent or guardian to pay compensafion and costs.—(1) A 
Court ordering the release of an offender under section 3 or section 4, 
may, if it thinks fit, make at the same time further order directing him 
to pay— 2 ees: n 
. ,. 
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(a) such compensation as the Oourt thinks reasonable for loss or 
injury caused to any person by the offence ; 

(D) where he ig so released after having been convisted of any 
offence which includes theft, criminal misappropriation, criminal breach 
of trust, or cheating, or of having dishonestly received or retained, or of 
having voluntarily assisted in disposing of. stolen property knowingl or 
having reason to believe the same to be stolen,—such compensation as it 
thinks reasonable to any bona fide purchaser of such property for the 
Josa of the, same if such property is restored to the possession of the 
person entitled thereto ; 

(e) such costs of proceedings as the Court thinks rearonable, 

(2) Jf the offender against whom an order is made under sub-sec. 
tion (l) is, or appears to the Court to be, under the age of sixteen , years 
and if it appears to the Court that the parent or guardian of the offender 
has contributed by his neglect or in any other way to the commission of 
the offence, the Court may order the payment of such compensatior or 
cost by such parent or guardian ; but no auch order shall be made with- 
out giving the parent or guardian an opportunity of being heard. 

(3) The parent or guardian msy appeal against any order made 
under sub-section (2). 

(4) A Civil Court trying any suit arising out of the same matter 
for which the offender is prosecuted, shall take into account any snm 
paid or recovered as compensation under sub-section (1) in awarding 
damages. : 

(6) The amount ordered to be paid under rub-section (1) may be 

' Tecovered ba a fine in accordance with the provisions of sections 386 and 
387 of the Code. 
Notes 

Sub-section (1).—Thia is analogous to the provisions of sub-section( 1) 
of seotion 545 of the Code of Criminal Procedure, 1898. 

Sub. section (2).— This sub-section provides for enforcing the responsi- 
bility of the parents or guardiane where they have contributed to the 
‘offence by negligence or otherwise. 


6. Variation of conditions of probation.—A Court which passes an 
order under section 4 may a$ any time while the supervision order is in 
force, on sufficient cause being shown by the Probation Officer, or of its 
own moti. n where it deems proper, make any variation in the conditions 
imposed in the supervision order : 

` Provided that no such variation shall be made without giving the 
offender and the surety or the sureties named in the bond an opportunity 
of being heard :- 

Provided further that if any surety refuses to consent to such varia- 
tion, the Court may require the offender to provide a new surety in place 
of the surety who so refuses ; and upon the failure of the offender to do 
so, the Court may order the: sentence to the.exeouted. 

7. Provision in case of offender failing to observe conditions of 
‘bond.—(1) If a: Court which passes an order under section 4 has reason 
to believe on the report of the Probation Officer or on information 
received that the offender has failed to observe the conditions of the 
bond, it may issue a warréht for his arrest or may,.if it thinks fit, issue 
a summons to him and hisbareby, or. aureties, requiring them to attend 
before it at such time as may be specified in the summons. 

(2), When the offender is brought. before the Court under arrest or 


° . 
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appears befor» it in pursuance of the summons, tbe Court may either - 
remand him to custody until the case is oonaluded or admit him to 
bail, with or without euretier, to appear on the date which it may fix for 
hearing 

(3) If after hearing the case, the Court is satisfied tbat the 
- offender has failed to obaerve any of the conditions of the bond, it may 
forthwith— 

(a) order the sentence to be exe cuted, or 

(b) where the failure is for the first time then, without prejudice to 
the continuance in force of the bond, twpose upon him a penalty not 
exceeding fifty rupees. 

(4) If the penalty imposed under clause (b) of anb-section (3) is not 
paid within the time fixed by the Court or within any such farther time 
as may be allowed by the Court, the Court shall order the sentence to be 
executed. 

8. Provisions as to sureltes, —Tne provisions of sections 122, 126, 
126-A, 406-A, 514, 514-A, o14-B and 515 of the Code, shali, so far as 
may be, apply in the case of bonds and sureties offered ander tbis Act. 

° 9. Probation Officers.—(1) A Probation Officer under this Act shall 
be— 

(a) a person appointed to be a Probation Officer by the State 
Government or recognised as such by the State Government ; or 

(b) in any exoi utional case, any other pereon who, in the opinion of 
the Court, is fit to act as a Probation Officer in the apecial ciroumatances 
of the case 

(2) A Court which passes an order under section 4 or the District 
Magistrate of the district within which the offender for the time being 
resides, may at any time appoint another Probation Officer in the place of 
the persou named in a rupervision order 

Eaplanation,—For the purposes of this section the presidenoy-town of 
Calcutta shall be deemed to be a district and the Chief Presidency 
Magistrate, Calcutta, sbail be deemed to be the District Magistrate of . 
that district. 

10. Du ies of Probation Officers.—A Probation Officer shall, subjeot 
to such rules as may be presoribed,— 

(1) inquire, if called upon by a Court, into the circumstances or 
home surroundings of any offender with a view to assist the Court 
in determining the most suitable method of dealing with bim ; 

(2) supervise persons placed under hia supervision and, when neces- 
sary, endeavour to find them auitable employment ; 

(3) advise, assist and befriend, in such cases and in such manner 
as may be prescribed, persone who have heen released under tection 4 ; 
end 

(4) perform such other duties ag may be required. 

11. Powers of Appellate Oourts and the High Oourt.—An order under 

.this Act may be made, varied, set aside, or substituted by a sentence, by 
an Appellate Court, or by the High Court when exercising ite power of 
revision, .- 

12 Power to make rules. —(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and withoat prejudice ta the generality of the 
foregoing provisions, such rules may provide for aÑ or any of the tollow-- 
ing madtere, namely :— ` 

(a) matters required to be prescribed under this Act ; 

(b) the manner r of appointment or selection of Probation Officers, 

š . 
° ° 


“te 


18 THE WEST BUNGAL ALIBNATION OF LAND (TEMPORARY { 1958 
PROVISIONS) (AMENDMENT: OBDINANOE, 1954, 


the terms and conditions of their service and the area within which they 
are to exercise jurisdiction ; 

(o) the manner in which Probation Officers shall carry out their 
duties under this Act and the submission of reports by them ; 

(d) the remuneration aud expenses to be paid to Probation Ofhcers; 

(e) the payment of subsidy to any society or organization which 
provides persons who are recognised by the State Government as Prob- 
ation Officers under this Act ; š 

(3) All rules made under this section shall be subject to the condit- 
ion of previous publication in the Official Gazette. 

13. Savings.—Nothing in thie Aor shall affect the provisions of 
section 91 of the Reformatory Schoola Act, 1897 (VIIL of 1°97), or the 
Bengal Children Act, 1922 (Bea. Act Il of 1922), or the Bengal Borstal 
Schools Act, 1928 (Ben, Act l of 1928). 

14, Section 562 of the Code not to apply in certain areas. — Section 
562 of the Code shall cease to apply to areas in which thie Act or any 
provisions thereof are brought into force. 

Notes 

As the provisions in the Act deal with the same matter as section 
562 of the Code of Criminal Procedure, 1898, it is intended that in areas 
where this law is brought into toron, it will replace section 562 of tbe 
anid Code. . 

15. Act to override other law.—The provisions of this Act sball 
have effect notwithstanding anything to the contrary in any other Jaw. 





Published in the Calcutta Gazette, Extraordinary, Part 1I1-A, dated the 30th 
December 1¥o4. 
The West Bengal Alienation of Land (Temporary Provisions) (Amend~ 
ment) Ordinance, 1954. i 

' West Bengal Ordinance No. X of 1954 

Wuarpas it 18 expedient to amend the West Bengal Alienation of 
Land (Temporary Provisions) Act, 1954 (West Ben. Act XXXVII of 1954) 
for the purpose and in the manner bereinafter"poearing; ~ 

AND W ipBRA8 both Houses of the Legislature of West Bengal are not 
in sexaion and the Governor is satisfied that circomstanees exist which 
rondar it necesairy for him to take immediate action; 

[bə Governor is pleased, in exercise of the power o inferred by clause 
(1) of artic'e 213 of che C instivution of India, to make and promulgate 

the following Ordinance, namely :— 
` L. Short title and commencement —(l) This Ordinance may be oalled 
the Woss Bagal Alignasion of Lund (Temporary Provisions) (Amendment) 
Ordinance, 1954. 
3 (2) It shall come into force’ on the date'of ita publication in the 
Official Gazette. 

2 Amendment of section 4 of West Ben. Act XXXVII of 1954.—In 
clause (a) of sub-section (1) of section 4 of the West Benga! Alienation 
of Land (Temporary Provisions) Act, 944 for the words and figures ‘‘the 
Blst day of Deoamber, 1954,” the words and figures “the Lith day of 
February, 15>,” shall be substituted. 


`H. O. MOOKERJEE, 
The 29th December, 1954. ” Governor of West Bengal, 
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The West Bengal Cinemas (Regulation) Act, 1954. 

The following Aot of the West Beugal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Extra 
ordinary, Part III, dated the 29th December 1951. 

West Bengal Act XXXIX of 1954 
[Passed by the West Bengal Legislature | 
[A sent of the Prəatdous was firss published 10 the Oalcuita Gazette, 
Extraordinary, of the 29tn Dacember, 1954.] 

An Act to p-ovide for the regulation of cinemas in West Bengal. 

Waeenay it is expedient to provide for the regulation ot cinemas in 
West Bengal ; 

[u is hereby enacted in the Fifth Year of the Republic of India, by 
the Legislature of W: gs Bengal, as follows :— 

1. Short ttle, extent and commencement.—(1) This Aot may be called 
the West Bougal Cinemas (Regulation) Act, 1954. 

(2) Le extenda to the whole ot West Bengal. 

(3) It shail come iito force on such date as the State Government 
may, by n tifivation in the Oficial Gazette, appoint. 


š Notes . 
` Object —“The Cinematograph Act, 1918 (II of 1918), as it stood 
imn-diately bafore the commencement of the Constitution of India, dealt 
princi aliy with two subjecte, namely :— 

(1) ex+mination and certification of films as to their auitability for 
publio exhibition, and 

(2) regulation of cinemas including their licensing. 

The first of these became a Union List subject after the commence- 
ment of the Conatitution of India. [he second comes within the State 
List. The existenes of both Union List and State List matters in the 
same ensotmeat led ç a certaia am ouat of sonfuiion and administrative 
difficulty. Parliament accordingly passed the Cinematograph Act, 1952 
(XXXVII of 1962) repiacing the Cinematograph Aot, 1918. But as 
Parliament had no power to deal with the second of the two subjects 
mentione i above, ao far as it related to Part A and Part B States, it left 
the provisions of the Cinematograpbh Act, 1918, uorepealed in this 
regard. 
oe Tne persent Act repeals the existing provisions of the Cinematograph 
. Act, 1018 ia so far ag it relates to Woet Bengal. Lt deals with regulation 
of cinemas including their licensing.” [Vide Statement of Objecta and 
Reasons, printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated 
the 20th August 1954.] 

Assent of the Goveraor—Notifica-imn No. 3323A.R—29th December 
1954!,— Pne follwing ortification by the Secretary to the Governor of 
West Borgal is hereby published for general information :— 

“Notification No 75973, dated the 28th December 1954. —The 
Preai lens his assented t» the Wat Bunzsi Cinamas (Regulation) Bill, 


1954. 
P R. SINHA, 
Heoretary to the Governor,” 
Date of éstimencement - Notiñowiun No. 580P —20 h January 
1955.—In exerclae of the power con‘erred bry anb-aection (3) of section [ 
ofthe West Beagal Cirenas (Regulation) Act, 1964 1We-t Bengal Act 





P, Puabliahed in the Calcutta Gazette, Extraorlinary, Part I, dated 
the 29th December 1964. - 


. 
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XXXIX of 154), tne Governor is pleascd to appoint the let February 
1965 as the date on Which the eaid Aot shall come into force (Published 
in the Calcutta Gazette, Extraordinery, Pt. 1, dated the 20th January, 
1956). 

2. D fiastions —In this Act, unless there is anything repugnant in 
the subject o: csutext,— 

(a) “Calcutta” means the town of Calcutta an defined in the Calcutta 
Police Act, 1866 (Ben. Act IV of 1866), together with the suburbs of 
Crloutta as defiaed by notification under section 1 of the Caloutta Sub- 
urban Police Act, 1866 (Ben. Act II of 1866;; 

(b; “einem ttageaph”’ includes any apparatus for the. representation 
of moving pictures or series of victures; 

(o) “District Magistrate’ includes:a Deputy Commissioner and 
mesos ia relation to Cslousta, the Commissioner of -Police, Caloutta; 

(d) ‘‘place’’ includes a house, building, tent, enclosure, open space 
and any desoription of transport, whether by land, water or air; 

(e) ‘‘prescribed’’ moans prescribed by rules made under this Act; 

(f) “a public exhibition moans an exhibition to whioh persons are 
admitted on payment 

3. Cinematograph exhibitions to be licensed.—(1) Save as otherwise 
provided in this Act, no person shall gives public exhibition by means 
of a cinematograph elgəownera than in a place in respect of which a licence 
has been granted under this Act or otherwise than io compliance with 
any conditions or restrictions imposed by sueh licence. 

(2) The State Government may, if it considers it necessary to do 
so, make an order for regulating exhibitions other tban publio’ exbibitions 
and prescribe rules and conditions for the purpose. . 

4. Licensing authority.— Che au horisy having power to- grant licen- 
oas (hereinafter referred to as the licending authority) shall be the District 
Ma tistrate within whose jurisdic ion the place, where the exhibitions by 
means óf cinematograph are prop sed to be given, is situated : 

Providei that tha State Government mav, by notification in the 
Official Gazette, constitute for the whole of West Bengal or any part there- 
of, such other authority as it may ap-cify in the notification, to be the 
licensing authority for the purposes of this Act and on sucha notifi- 
oxin being issued, the District Magistrate or the Diatrict Magistrates 
having jurisdiction in the sarea or areas in reapect of which the notfi- 
cation has been issued shall cease to be the licensing authority or author- 
ities for such area or areas, ` 

5. Restricitons on p%uers of licensing authority. Appeal and Revis- 
ton.—(1) The liceasing authority shall not grant a licence under this Act, 
unless it is satisfied that— ë 

(a) the rules msde uader this Act have baen substantially complied 
with, and uie 

tb) the prescribed precautions have been taken in the place, in resp- 
eot of whioh the licence is to be given, to provide for the safety of persons 
attending exhibitions therein : 

Provided that the liosnsing authority shall, before refusing to grant a 
licence usder this Act, may give the applicant on Spe ntaniby of showing 
cauae 

(2) Subject to the control of the State Aoverouieat: the licensing 
authority may grant ljeences, under the provisions of: this Act andthe 
rules made thereu; der, to auch persons as that authority thinks * fit and 
on such terms and conditions and Subject to such restrictions as it may 
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determine and the terms and conditions laid dowa shali ino.ude the preb- 
oribing of such prices of admission as the licensing authority may deter- 
mine. 

(3) The Scaté Government may, from time to time, issue directions 
to licensees generally or, if in the opinion of the State Government 
Circumstances so justify, to auy licensee in particular, for the purpose 
of regulating the exhibition of any film or olas» of filma and in particular 
the exhibition of scientific films, films intended for educational purpose’ s, 
films dealing with news and current events, documentary films or filme 
produced in Ind'a, and where any suvh direc: iona have beeu issued, those 
directions shal] be deem d to be additional coaditione and restrictions 
subject to which the licence has been granted. 

(4) (a) Any person agurieved by an order of a lióensing authority 
granting or refusiog to grant a licence or by the terms and conditions 
on which or the restrictions subject to which a licence ia granted, may, 
within such time as may be prescribed, appeal— 

(i) where the licensing authority is the District Magistrate of any 
district, —to the Comm ssioaer of the D.vision comprising auch district, 

(ii) where the licensing authority is the Commissioner of Police, 
Caloutta,—to the Commissioner of the Presidency Division in West 
Bengal, and 

(iii) in any other o1se,—to such authority aa the State Government 
may, by notification in the Official Gazette, specify in this behalf; 

(b) the State Government may,— 

(1) on avplication made to ıt witbin the prescribed period by sny 
pore aggrieved reviae any order passed on appeal under clause (s), 
an 

(ii) of its own motion at any time revise,— 

avoy order passed on appeal under clause (a), or , ' 

any order of a lioensing'authority granting or refusing to grant a 
licence or determining the terms and conditions on whioh or the restric. 
tions subject to which a licenceis granted, where no appeal has been 
preferred under clause (a) from such order ; 

(o) no order shall be mide on such revision without giving the 
applicant or the licensee, as the case may be, an opportunity of being 
beard. 

6. Power of State Government or District Magistrate to suspend ex- 
hibition of films in certain cases —(1) The State Government in respect 
of the whole of Waat Bengal or any part thereof, and a District Magis- 
trate in respect of th» ares wichin his jurisdiction, may, if it or he is 
of opinion that any film which is being publicly exhibited or is about to 
be ao exhibited is likely to cause a breach of the peace, by order, sus- 
pend or prohibit the exhibition of the film aad during such suspension or 
- prohibition the film shall not be exhibited in the State, or in such part 

thereof or in 8 1ioh area, as the oase miy bs. 

(2) Where an order urder eub-section (1) has been issued by a 
“District Magistrate, a copy thereof, tog-ther with a statement of the 
reasons therefor, shail forthwith be forwarded by the District Magistrate 
to the Commissioner of the D.vesion aimorising the di-triot under the 
jurisdiction of the District Magistrate and such Commissioner may either 
confirm or discharge the order : 

Provided that before confirming any such order, such Commiessoner 
shall give to persons prevented from exhibiting the film, an opportunity 
of showing cause against such order. ` 
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(3) An order made tinder this section shall remain in force for a’ 
period of ‘two months.rom the date thereof, but the. State Government 
may, in the case of an order made by itself, and the Commissioner may, in 
the case of an order made by a District Magistrate and’confirmed by him, 
if it or he is of opinion that the order should continue in force, direct 
that the period of suspension or prohibition shall be extended by such 
further period or periods as it or he thinks fit. - 

7. “Penalties for contravention of the Act.—1f the owner or person 
in charge of a cinematograph urea the same or sliowsa it to be used for 
giving an exhibition, or if the owner or occupier of any place permite 
that place to be used, tn ountraventiun of the provisions of this Act or 
of the rulea made thereunder, or of the ovaditions and restrictions upon 
or subject to whioh any licence has been granted under this Act, be shal} 
be punishable with fine which may extend te ne thousard Tupeer and 
in the case of a continuing off nce with aturther fine which"may extend 
to one hundred rupees for each day during which the offence continues, 

8. Power to revoke, licence.— Where the holder of a licence under 
this Act has been co: vieted ofan offence under section 7 of the (ine- 
matograph Act, 1852 (XXXVII of 19.52) or seotion 7 of this Act, the 

` licence may be revoked by the heensing authori y. - 

9 Power to make rules. —( l) ‘Lbe State Government may, by 
notificgtion in the Oficial Gazelle. make rules fur the purpose of oarry- 
ing i into effect the provisions f this Act. _ 

(2) “In partioular and without. prejudice to the generality of the 
foregoing power. rules made u: der ihia Act may, provide for— 

(a) the. procedure in accordance with which a licerce may be 
obtained and’ the terms, conditiona and restriotions, if any, subject 
to whioh a licance may be-granted under this-Act. 

(b) the regulation .of cinematograph exhibitions for securing publics 
safety ; - 

(e) the time within which and the conditions sübjeot to whiob an 
appeal under clayse (a) of aub-s ction (4) of section 5, or an application 
to the State Government for revision under rub-clause (i) of clause (b) 
of that gub-section may be mide i 


(d) the proozdure for appeals and revisions ünder sub-sectinn (4) 
of section 5 ; 

(e) the pavment.of fees for a lioənoe under this Act or for a renewal 
of suoh licence or for an appeal under. clause (a) of süb-seotion (4) of 

aection 5 or for an ipplio thion for revision, under sub-clause (i) of. clause 
(b) of that sub arctic D. 

10 Power to ezem pt. — l'he State Government: may, by order in 
writing, exempt, aubject to suvb conditiona and restpotious #8 it may 
iin pose, any cin-matograph exhibition or ol ise of. oinematbgriph :exbbi- 
tions from „ny of the provisions of this Actor ofany rules made ther - 
under. 

11. Protactioa of State Govern nant and of officers of Government for 
acts done in good faith —Ny suit or procee ling shall lie against'the State 
Government aad no sun, prosecution or proceeding shali he against "any 
officer of Goverament for anything in good faith doae, or Antended to be 
done under this Aotor any rnlea made thereunder. 

12. Valida ton of fees alrea iy realised —Anv fees re .ltased or purpor- 
ted to have been realised in respect of lionces or renewals thereof 
granted under the Cin'eaatograph Act, 1913 (Hl of 1918), shall,be deemed 
to have always been viuldly reslised, 


13 Rep-al. -So much of the Cin:m .tograph Act, 1918, as applies 
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1 West B ngai, is ter: by repealed 


Publish: din the Calcu a Gazeile, Bxtrao dinars, Part IV-A, 
daed the 2ath Janurry 198. 
The West Bengal Foodgrains (Licensing and Procurement! Control 
Continuance Ordinance, 1955. 
West Bengal Ordinance No. I of 1955. 

Woer as the Fooograine (L cermng aod Procurement) Order, 1462, 
made by the Cy: tral Government under section 3 of the Ee8ntial 
Supplies (Te mjarary Pe werr) Ars -941 (XSX1V f tsi) will ceste to have 
eff.o after the 25ih denusry, 055 ern the expirssion of the eaid Act; 

Aid whrress it i8 expedient to oonupue In operation the said 
Orver, 

A d whereas both Houses of the Levis'ature of West Bengal : are not 
iv session and the G.v-rnor ie satisetied that crroumstanc.s exist which 
render it necessary fr bim' to take immediate r otion; 

And whereas the instructions of the President ander clause (1) of the 

-prcvi-o to artic e 213 of the Constitution of India bave been obtained; 

The Gov: rnor is pleased in exeroise of the power conferred by clause 
(1) of the said article to make aid promulgate the following Ordinance, 
namely :— 

1. hot litle, extent and commencement.—(1;This Ordinanoe may be 
called the West Bengal Foodgrait s (Licensing and Procurement) Control 
Continuance Ordinai ce, 1956, 

(29) ib: x-ende to the whole of West Bengel. 

td lt shall come inio foree cn the 261b day of January, 1965 

2. Continuance of the Foodgrains Lncensing and Procurement) 
Order, 1952. — Che Foodgrains (Licensed g and Procurement) Order, 1952, 


` made by the C otra] Goverrment m der a ction 3 of the Essential supplies 


(Temvorary Powers; Act, 1946 and published’ with Notification of the 


’ Government of Indie, Ministry of F. cd and Agriculture, New Delbi, No. 


‘ 


: 


S R.O 1140.C dated the 8th July, 1852. ae suber quently amended, ihere- 
inaf er referred to as tbe said Order) shall, as further amended by this 
Oriinanoe to the+xtent mentioned in the Sobedule (and in eo fer as it 
could va id:y have been enacted by the State Legislature) continue in 
operati n. and shall have the same fcroe and effect as if it were an Act 
cf tbe State Legislature. 

3. Continuance tn force of orders, notsfications, etc. 1saued under the 
Foodgrains (Licensing and Procurement) Order, 1962.—All crdere, potube- 
utions Hceokea and permits iraued, all apnoiptmenta made and all 

“direotinrg given under the said Order ahal) continue in force and have 
effect and the State Government shall bave the power to make necessary 
amendm ntaimrelatien tothe above ae may be thought fit’for the pur- 
p's- of cerying out the provisions of the asid Order 

Á Effect of the prov sons of the Order inconsistent with other enact- 
ments —Vhe nrovisiona cf the paid Order se 30 contiuued in operation 
sne | have effeot nutwithetanding 8miyj'hi g inconsistent therewith cor- 
tained in any other law for the time bri- gin fi ree, orin anv inetrnment 
having itl- ot by v rene of any enactment other than this Ordinni ce. 

5 LPenalies.-—(1) Ifany pergnn contrav nea any pre vielen of the 
said Order so continued in operation, be ehall be prurishable with 
imprisonment fora term which may extend to three years or with fine 
or with bo'hb. 

(2! Any property in resprot of which the said Order bes been 
*ooptravered or such part thereof as.to the Court may seem: fit shall be 


ty 
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forfeited to the State *Quvernmenu unless for reasons to be recorded the 
Court is of opinion that it is not necessary to direot forfeiture in respect 
of the whole or, as the case may be, any part of the property. 


6. Forfeiture of certain property used in the commission of the - 
offence.—Wavaever any offence which is punishable ander the foregoing ` 
‘section has been committed, the Court may direot the packages, cover- 


inga or receptacles in which any property liable to be forfeited under 
sub-section (2) of section ñ is found and the animals, vehicles, vessels or 
other conveyances used in carrying the suid property sball be forfeited to 
the State Goveroment : 

Provided that no Court trying an offence under thia Ordinance shall 
declare any such packages, coverings or receptacles or any such animale, 
vehicles, vessels or other conveyances forfeited to the State Government 
uoless it is proved that the owner thereof knew that the offence was 
being, or was to be, or waa likely to be committed. 

7. Attempts, etc , to contravene the Order — Ay person who attempts 
to contravene or abets or attempts to abet, or dues any act preparatory 
to a contravention of, any of the provisions of the said Order so conti- 
nued in operation shall be deemed to have contravened the said crder 

8. Offences by corporations.—lf a'y person contravening any of the 
provisions of the said Order so continued in operation is a company or 
otber body corporate, every Director, Manager, Secretary or other officer 
or agent thereof shall, unless he proves that the contravention took plice 
without his knowledge,or that he exercised all due dilizence to prevent 
such contravention be deemed to be guilty of such contravention. 

9. False statement.—If any person— 

(i) When required by the said Order to make any statement or 
furnish any information, makes any statement or farnishes any infor- 
mation which is falee in any material particular sod which he knows or 
has reasonable cause to believe to be false or does not believe to be true, 
or 

(ii) makes any such statement as aforesaid in gny book, account, 
record, declaration, return or other document which he js required by the 
said Order to maintain or furnish, 
he shall be pusishable with imprisonment fora term which may extend 
to three years, or with fine or with both, 

10. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Ordinance except on a report io writing of 
the facta constituting such offences made by a person who is a public ser- 
vant aa defined in section 21 of vhe Indian Penal Code (Act X LV f 156C). 

11. Special provisions regarding fiees.—Notwithatanding anything 
contained in seotio ı 42 of the Code of Criminal Procedure, 1888 (Act V 
of 1898), it għall be lawful for any Magistrate of the Firat Olas specially 
empowered by the State Goveramant in this behalf and for any Presi- 
dency Magistrate to pase š seatence of fire exceeding one thousand 
rupees on, any peraoa cunviated of contravening the asid Order, 

12. Presumption as to orders,—No order made ia exercise of any 
power conferred by jr uader bhis Ordiaance shall be called in question ia 
apy Court 

13. Burden of proof in certain cases —-Where any person is prose- 
cated for oontravening any provision of the sail Order which prohibits 
him from doing any act or beingin poaseiaion of a thing without, lawful 
authority or without a parmit, licease or ouhec dvcumsnt, the burden of 
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proving that he has such authority, permit, license,or other document 
shall be on him. L š 

14. Protection of action taken under the ordinance.—(1) No suit, 
prosecution or other legal proceeding shall lie against any person for 
anything which is in good faith done or intended to be done in pursuance 
of the said Order so continued in operation. 

(2) No suit or other legal proceeding shall lie against the State of 
West Bengal for auy damage caused or likely to be caused by anything 
which is in good faith done or intended to be done in pursuance of the 
said Order ao continued in operation. ' 


The Schedule. : 
Amendments. 
In the said Order,— 


(1) for the words “whole of India except the State of Jammu and 
Kashmir” wherever they ocour the words “West Bengal” shall be subaii- 
tuted. 

(2) clause 3 of paragraph 1 shall be omitted, i 
H. 0. MOOKERJEE, 
The 22nd January, 1958. Governor of West Bengal. 


b 
Published in the Calcutta Gazette, Extraordinary, Part ILI-A, 
dated the 24th January 1965. 
The West Bengal Foodgrains Movement Control Continuance 
Ordinance, 1955. 
West Bengal Ordinance No. II of 1955. 

Wazrras the West Bengal Foodgraias (Movement Control) Order, 
1951 made under section 3 of the Essential Suppliés (Temporary Powers) 
Act, 1946 (XXIV of 1946) will cease to have effect after the 25th January, 
1965 on the expiration of the said Act; s 

AND WHEREAS it 18 expedient to continue in operation the said 
Order ; : 

AND WHNREAS both Houses of the Legislature ‘of West Bengal are 
not 10 session and the Governor is satisfied that oircametances exist which 
render it necessary for him to take immediate action ; 

AND WBERBBAB the instructions of the President under clause (1) of 
proviso to article 213 of the Constitution of India have been obtained ; 

The Governor is pleased, 10 exercise of the powers conferred by clause 
(1) of the said‘article, tp make and promulgate the following Ordinance, 
namely :— 

1 Short title, extent and commencement. —(1) This Ordinance may 
be called the West Bengal Foodgrains Movement Control Continuance 
Ordinanee, 1955. 

(2) It extends to the whole of West Bengal, ' 

(3) Ttahall come into foros on the 26th day of January, 1955. 

2. Continuance of West Bengal Foodgrasns (Movement Control) Order, 
1951.—The West Bengal'Foodgrains (Movement Control) Order, 1951 
made under seotion 3 of the Essential Supplies (Temporary Powers) Act, 
1946 and published with notification of the Government of West Bengal 
in the Department of Food, No. 512F.D. dated the 16th January, 1951 
in the Calcutta Gazette, Extraordinary, df even date at pages 44-46, aa 
subsequently amended (hereinafter referred to ap the said Order) shall, 
as further amended by this Ordinance to the extent mentioned in the 
Schedule and in so far as it could validly have been enacted by the State 
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Legislature, continue in operation and shell have the same force and 
effect as it were an Aot of the State Legislature, . 

3. Contsnuance in force of orders, notifications, ete., issued under ihe 
West Bengal Foodgraina (Movement Oonirol) Order, 1961.— All orders, 
notifications, licenses and permits issued, al] appointments made, and all 
directions given under the said Order sbalil continue in force and have 
effec, and the State Government shall have the power to make necessary 
amendments in relation to the above as may be thought fit for the pur- 
pose of carrying out the provisions of tbe said Order. I 

4. Effect of the provisions of the Order inconsistent with other enact- 
ments.— Tbe provisions of the said Order as so continued in operation 
shall have effect notwithasanding anything inconsistent therewith oon- 
tained in any other law for the time beiag in force, or in any instrument 
having effeor by virtue of any enactment other than this Ordinance, 

5 Penalties —(1) If any perron contravenes any provision of the 
said Order so continued in operatios, he shal) be punishable with impri- 
sooment for a term which may extend to three years or with fine or 
with both, 

(2) Any property in respect of which the said Order has been oop- 
travened or such pact thereof as to the Court may seem fit shall be for- 
feited to the State Guvernment unless for reasons to be recorded the 
Court is of opinion that 1t is n34 necessary to direct forfeiture in respect 
of the whole or as tha oasa miy bs. any pars of the propšrty. 

6. Forfeiture of certain property used in ths commission of the offen- 
ce —Whenever any offence which is punishablo under the foregoing 
seotion haa bean c»mmitted, the Oourt mav direct tbe packages, oover- 
iaga or receptacles in which any property liable to be forfeited under 
sub-section (2) of ascsion 5 is found and the animala, vehicles, vessels or 
other osnveyances used ia carrying the said property shall be forfeited to 
to the State Government : 


Provided that no Court trying an offence under thie Ordin a ce shall 
deolare any such packages, coverings or receptacles or any such animals, 
vehicles, vessels or other coaveyances forfeited to the State Government 
unless it is proved that the owner thereof knew that the offence was 
being, or was to be, or was likely to be committed, 


7. Attempts ctc., to contravene the Order.— Any person who attempts 
to contravene or abats or attempts to abat, or doeh any act preparatory 
to a contravention of, any of the provisions of the said Order so continued 
in operation shall be deemed to have contravened that provision. 

8. Offences by corporations —If any person contravening any of the 
provisions of thé said Order so ovatinued in operation ia a company or 
other body corporate, every Director, Manager, Secretary or other officer 
or agent there of shall, unless he proves that the contravention toek place 
without his knowledge, or that he exercised all due diligence to prevent 
suoh contravention, be deemed to be guilty of such contravention. 

9. False statement.—lf any person— - 

(1) when reqaired by the said Order to make any statement or fur. 
nish ary information, makea any statement or furnishes any information 
whieh is false ia any material particular and which he knows or bas 
reasonable canae to balieve to bs false or doss not believe to be true, or 

(ii) makes any aneh statement as aforesaid in any book, decount, 
record, deolaration, return or other doeament which he is required by the © 
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said Order to maintain or furnish, ~ 
he shal] be punishable with imprisonment for a term which may extend ` 
to three years, or with fine or with both. 

10. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Ordinance except ona report in writing 
of the facts constituting auch offence made by a person who is a public 
servant as defined in section 21 of the Indian renal Code (Aot XLV of 
1860). 

11. Special provisions regarding fines —Notwithetanding anything 
contained in section 32 of the Code of Oriminal Procedure, 1898 (Act V 
of 1898), it shall be lawful for any Magistrate of the First Class specially 
empowered by the State Government in this behalf and for any Presi- 
dency Magistrate to pass a sentence nf fine exceeding one thousand rupees 
on any person convicted of contravening the said Order. 

12, Presumption as to orders.—No order made in exercine of any 
power conferred by or under this Ordinance shall be called in question in 
any Court. i 

13. Burden of proof in certain cases.—Where any peison is prose- 
cuted for contravening any provision of the said Order which prohibits 
him from doing any act or being in possession of a thing without lawful 
authority or without a permit, licease or other document, the burden of 

‘ proving that be has such authority, permit, license or other doonment 
shall be on him. 

14. Protection of action taken under the Ordinance.—(1) No suit, 
prosecution or other lega) proceeding shall lie against any peraon for any- 
thing which isin good faith done or intended to be done in pursuance of 
the said Order so continued in operation. 

(2) No surt or other legal proceeding shall lie against the State of 
West Bengal for any damage caused or likely to be caused by anything 
which ia in good faith done or intended to be done in pursuance of the 
said Order so continued in ‘operation. i 


Schedule. 


: Amendment. 
In the said Order — 
(1) for clause (b) of paragraph 2, substitute the following :— . 
b) ‘Foodgrains’ means the foodgrains specified in Schedule 1 and 
includes any product of such foodgrains, nimely, wholemeal atia, fines 
(maida, suji and rawa) manufactured from indigenous wheat or imported 
wheat not specifically issued for that purpose, and resultant atta obtained 
in the process of milling fines from sny kind of wheat whether 
indigenous or imported but does not include ($) fines (maida, suji and 
rawa) manufactared from imported wheat specially issued tor she purpose 
of milling into fines, (tt) bread, (isi) biscuits and (iv, wheat flakes.”’, 
(2) fer Schedule 1, substitute the following : — 
` “Schedule I. : 
Wheat ”. ` i 
H. C. MOOKERJEE, 
The 22nd January, 1965. . Governor of West Bengal. 
Published in the Oalcutia Gazette, Extraordinary, Part IIIA, dated the 
` . 24th January 1964. 
The West Bengal Prohibition of Manufacture, Shle and Movement of 
Block Salt Continuance Ordinance, 1955. 


28 THA WAST BENGAL PROHIBITION OF MANUFACTURE, SALE AND [1956 
MOVEMENT OF BLOCK’SALT CONTINUANO ORDINANOR, 1955. 


West Bengal Ordinance No. III of 1955. 

Wrasras the Order made in exercise of the powers conferred by 
section 3 of the Essential Supplies (Temporary Powers) Act, 1946 XXIV 
of 1946) and publiahed with Notification No. 4273F.D., dated the 28th 
April, 1954 for prohibiting mannfacture, sale and movement of block 
salt, will cease to have effect after the 25th January, 1955, on the expira- 
tion of the ssid Act ; 


es AND WHEEHAS it- ia expedient to continue in operation the said 
er; 

AND WARREAS both Houses of the Legislature of West Bengal are 
notin session and the Governor is satisfied that circnmstances exist 
which render it necessary for him to take immediate action ; 

AND WHKEBEA8S the instructions of the President under clause (2) of 
the proviso to nee 213 of the Constitution of India have been 
obtained ; 

The Governor i ia visage in exercise of the power ee by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely :— 

1. ` Short title, extent and commenaement.—(1) This Ordinance may be 
called the West Bengal Prohibition of Manufaoture, Sale and Movement 
of Block Salt Continuance Ordinance, 1955. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the6th day of January, 1955. 

2, Continuance of Order known as prohibition of manufacture, Sale 
and Movement of Block Salt Order.—The Order known as the Prohibition 
of Manufacture, Sale and Movement of Block Salt Order, made by the 
State Government under section 3 of the Essential Supplies (Temporary ` 
Powers) Act, 1946 and published with Notifioation of the Government of 
West Bengalin the Department of Food, Relief and Supplies (Food 
Branch) No. 4273 F.D., dated the 28th April, 1054 in the Calcutta Gazette, 
Extraordinary, of even date as subsequently amended (hereinafter refer- 
red to as the said Order), shall continue in operation and shall have the 
same force and effect as if it were an Act of the State Legislature. 

3. Continuance in force of ordera, notifications, etc., issued under the 
eaid Order.—Al\l orders, notifications, licenses and permite issued, 
appointments made, and all directions given under the gaid Order shall 
continue in force and have effect and the State Government shall have 
the power to make necessary amendments in relation to the above as may 
be thought fit for the purpose of carrying out the provisions of the said 
Order. 

4. Effect of the provisions of the Order inconsistent with other enact- 
ments.—The provisions of the said Order as so continued in operation 
shall have effect notwithstanding anything inconsistent therewith con- 
tained in any other law for the time being in foroe, or in any instrument 
having effect by virtue of any enactment other than this Ordinance, 

5. Penalties.—(1) If any person contravenes any provision of the 
said Order so continued in Operation, he shall be punishable with impri- 
sonment for a term which may extend to three years or with fine or wtih 
both. 

(2) Any property,in respect of which the said Order has been contra- 
vened or euch part thereof as to the Court may seem fit shall be forfeited 
te the State Government unless for reasons to be recorded the Court is of 
opinion that itis not necessary to direct forfeiture in respect of the 
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whole or as the case may be any part of the property. 

. 6. Forfeiture of certain property used in’ the commission of the 
offence —Whenever any offence which is punishable under the foregoing 
section has been committed the Court may direct the packager, coverings 
or receptacles in which any property liable to be forfeited under sube 
section (2) of section 5 is found and the animals, vehicles, veesela or other 
conveyances used in carrying the said property shall be forfeited to the 
State Government 2 -, 

Provided that no Court trying an offence under tbis Ordinarce shall 
dectare any such packages, coverings or receptacies or a1 y such animals, 
vehicles, vesse!s or other conveyances forfeited to the State Government 
unless it 18 proved that the owner thereof knew that the offence was 
being, or wea to be, or was likely to be com:uitted. 

7. Attempts, etc., to contravene Order.— Any persen who atten pte to 
contravene or abets or attempts to abet, or dues any sot preparatcry to 
a contravention of, any of the provisions of ihe said Order so continued 
in oparation, shall be deemed to have contravensi that provisio . 

8. Offences by corporations —If any parson contravening any of the 
provisions of the said Order so continued in operation is a company or 
other body cerjorate, every Director, Manager, Secretary or other 
officer or agent thereof shall, unless he proves that the contravention took 
place withont bie kn wledge, or that he exercised all due diligence to 
prevent such contravention, be deemed to be guilty of auch oontra- 
vention. 

9. False sta'ement.—\f anv per on—- 

(ü) when quired by the said Order to make any atatement or for- 
rish any inform dion, makes any statement or furpisbes any information 
whioh js falee ‘n any material particular and which he knows or has 
reasonable cause to believe to be false or does not believe to be true, or 

(së) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other document which he ia required by 
the said Order to maintain or furnish, 
he shall be panishable with imprisonment fora term which may extend 
tn three years, or with fire or with both. 

10. Cognizance of cffences. — No Court sbal) take cognizance of any 
offence punishable under thie Act except on a report in writing of the 
facts constituting euob offence made by a person who is a public servant 
aa defined in section 2] of the Indian Penal Code (Aot XLV of 1860). 

11. Special provisions regarding fines.— Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898 (Act V 
of 1898), it shal) be lawful of anv Magistrate oftbe First Clase especia!ly 
empowered by the State Gover: ment.in this bebalf and for any Presi. 
denoy Magiatrate to pass a rentence of fine exceeding one thousand 
rupees on any person convicted of contravenirg the eaid Order, 

12. Presumption as to orders —No order made in exercise of any 
power conferred by or under this Ordinance sba}| be called in question, 
in any Court. 

13. Burden of proof in certain cases.~ Where any pereon is prosecuted 
for contravening any provision of the raid Order which prohibits him 
from doing any act or being in possession of a thing without lawful autho. 
rity or withont a perm t, license or other document,the turden of proving 
thaj be has such authority, nermit, licer so or ther document shall be 
on him. . 

14. Protection of anion taken under the Ordinance—(1) Ne suit, pro- 
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secution or other legal prooveding shall lie against any person for any- 
thing whiob isin good faith done or intended to be done in pursuance of 
the apid Order so continued in operation. 

. (2: No suu or other lagu! procseding shall lie against the State of 
West Bangu for aiy di nags osugəd or likely to be caused by anything 
which 18 in good faith done or intended to ba done in pursuance of the 
said Order so continued in operation. 

H. C. MOOKERJEE, 
The 22nd January, 1966. Governor of West Bengal. 
F The Calcutta Municipal (Amendment! Act, 1955. 

The following Act ot the West Benga! Legislature, having been sesen- 
ted to by the Governor, was published in the Calcutta Gazette, Extraordi- 
“nary, Part LIT, dated the z3rd Februsry 155. 

i : Wes’ Bengal Act I of 1955, 
[Passed t y the West Bengal Legislature.] 
[Assent of the Governor was first published in the Culcutta Gazette, 
Extraordinary, of the 23rd Febrnsry, 1965.1 
An Act to umend the Calcutta Municipal Act, 1981. 


WEHgRsgas It 18 expedient to amend the Calcutta Municipal Act, 1961 
‘(West Ben. Aos XXXIII of 1061), for the purposes and in the manner 
herei: after appearing , 


Is is hereby enacted in the Sixth Year of the Republio of India, bv 
the Legislature of West Bengal, as follows :— 

1. “hort title —[bis Act may be called the Caloutta Municipal 
(Amendment) Act, 1925. 

I i Notes 

Object— Under xection 67 of the Caloutta Municipal Act, 1951. the 
term of office of the members of the Caleutta Corporation ig three years 
(which - may- in special circumstances be extended by one veer in the 
Sggreate). The term of office of the members of all the other mu: icioalit- 
jes in West Bengal is, however, fonr years (section 66, Bengal Municipal 
Act, 1932). 

In other States, such as Bumbay, Madhya Pradesh Ovivaa, the term of 
office of mem bers of Corporations and Municipalities varies fram four to five 
years. It is, therefore, in the fitners of things that the term of office of 
the Councillors and Aldermen of the Calcutta Corporation should ordin- 
arily be four years. Section 67 of the Calcutta Municipal Act, 1981. is 

_ Amended accordingly. The term of four years may be extended by one 
year by the State Government if it thinke fit. 

_ Section 52 of the Calcutta Municipal Act (prercribing the time for 
whieh an electoral roll shall remain in force) is slep amended eo aa to fit 
in with section 67 as amended. 

Ae regarda the amendment of section 76. there isan obvinns over- 
lapping in the Act mesmuch as under seotion 76(3), tbe principal officers 

_ of the Corporation are to be apo inted according to rulea framed bv the 
Oorporation and again under 85, they are to ba appointed scoording to 
regulations framed by the Finance Committee in canaultation with the 
Municipal Service Commission Ae the provisions of rections 85 are more 
somprebensive and cover the proviriona of rection 76 3), aection 76(8) 
has been omitted. (Vide Statement of Objecte and Reasone, nrinted in 


' ae Gazette, Extraordinary, Part 1V.A, dated the 3rd February 
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Assent of the Governor—Notifioation No, 4416A.R1,—23rd Febru- 
ary L955, — The folowing ootification by the Seoretary to the Governor 
of West Bengal is hereby pablished for general information :— 

“Notification No. Y338., dated tbe 22nd February 1955 —The 
Operna has assented to the Calcutta Municipal (Anendment) Bill, 

955. : 
P. R. SINHA, 
8 oretary to the G: vernor’’ . 

2. Amendment of section 62 of West Ben. Act XXXII1I of 1961.—In 
sub-section (4) of seotion 52 of the Caloutta Municipal Act, 1.151 (herein. 
after referred to as the said Act), — 

(8) for the words ‘‘three years’ the words “four years” shall be 
substituted ; ard 

ib) for the proviso, the following proviso shall be substituted, 
namely :— 

“Provided that the State Government may, if it thinks fit, extend 
the said period of four years by 8 period not exceeding one year by notifi- 
cation in the Official Gazette.” 

3. Amendment of section 67.—1n section 67 of the said Act,— 

(a) fcr the words “bold office for a term of three years” the words 
“hold cfñee fora term of four years” shal) be substituted and sbal) be 
deemed always to have been eubstituted; and 

(bi for the provieo, the following proviso shall be substituted, 
narrely :— 

“Provided that the State Government may, if it thinke fit, extend 
the said term of four yeare by a term or terms not exceeding one year in 
tbe aggregate by notfication in the Official Gazette,” 

4. Amendment of section 76.—ln section 76 of the said Act, sub- 
section (3) shall be omitted. 


The West Bengal Bargadars (Amendment) Act, 1955 
The following Act of the West Bengal Legislature, havirg been agten- 
ted to by the Governor, was publiebed in the Calcutta Gazette Extraordi. 
nary, Part HI, dated the 19th March 1955. 


West Bengal Act Il of 1955. 
| Passed by the West Bengal Legislature.) 


[Assent of the Governor was firat publiehed inthe Calcutta Gazette. 
Extraordinary, ol tbe ‘9th March 1955 } 

An Act to amend the West Bengal Bargadars Act, 1950 

Waxrereas it ia expedient to amend the West B-ngal Bargadars Act, 
1950 (West Ben Act LI of 1950), for the purpose and in the manner 
hereinalter appearing ; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legiglature of West Bengal as followa ; — 

1. Short istle — This Aet may be called the West Bengal Bargadara 
(Amendment) Act, 1945, 





Notes 


Object—Thie Aot exierda the life of the West Bengal Baigadare 
Act, Il of 1980, till the 3lat day of March 1956. P 


1, Published in the Calcutta Gazette, Extraordinary, Part 1, dated 


the 23rd February, 19565. | 
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Assent of the Governor—Notification No, 64RA. R! —19th Maroh 
1955.—DPhe following notification by the Secretary to the Governor of 
West Bengal is hereby published for general information :— 

“Notification No. 1374-8., dated the i6th Maroh 1955.—The Gover. 
nor has assented to the West Bengal Bargadars (Amendment) Bill, 


1955. 
P. R. SINHA, 
Seoretary to tbe Governcr” 

2 Amendment P section 1 of West Ben. Act II of 1950.— 1n sub; 
seotíoq (4) of seotion | of then West Bengal Bargadars Aot, 1950, for the 
words “the 3lat day of March, 1956” the words “the 318t day of March, 
1956” shall be substituted. 

The West Bengal Alisnation of Land (Temporary Provisions) 
(Amendment! Act, 1955. 

The following Act of the West Bengal Legislature has heen asser ted 
to by the President and was publisbed in the Calcutta Gazette, Fxtracrdi. 
nary, Part H, dated tha Zlat Maroh 1955. 

os West Bengal Act LI of 1955 ` 
| Passed by the West Bengal Legislature | 
[ Assent.of the President was firat published in the Calcutta Gazette, 
Extraordinary of the 21st March, 1955.1 

An Act to amend the West Bengul Alienation of Land (Femporary Pro- 
visions) Act, 1954. 

WHEREAS it is expedient to amend the West Bengal Alienation of 
Land (Pemporary Provisions) Aot, 1954 (West Ben. Act XXXVII of 
1954), for the purposes aad in the manner hereinafter appearing ; 

It is hereby ensoted in the Sixth Year of the Republic or India, 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) Thin Act may be called the 
West Benga] Ahenation of Land (Temporary Provisions) (Amendment) 
Act, 1956, 

(2) 1 shall come into foroe immediately on the West Bengal Aliens. 
tion of Land (Temporary Provisions) (Amendnent) Ordinance, 1954 
(West Ben Ord. X of 1964), ceasing to operate. 

Notes 

Object—*'It ia necessary to amend the West Bengal Allenation of 
Land (Temporary Provisions) Act, 1954, for the following purposes, 
namely :— 

(i) to.enact the provisions of the West Bengal Alienation of Land 
(Temporary Provisions) (Amendment) Ordinance, 1954, extending the 
time of filing of akna before the Collectors up to the Mather: 
ruary, 1955, and 

(ii) to obtain the powers for the Colleotora, Additional Distiet . 
Magistrates and the Snbdivisiona] Magistrates to transfer and re-tranafer 
the oases among the officers appointed to discharge the functions, of B 
Oolleotor for speedy disposal. 

The Act has been framed with the above objects in view.” f Vide: 
Statement of Objeota and Reasona, printed in the Calcufta A Extra. 
orjinary, Part IV, dated the 7th February 1955, page 182.) 

— O. Saif ci ae E OAIN, u uu aaa 
1. Pablished in the Onleutta Gozetle, Extraordinary, Part I, autat 
the ren Maroh, 1955. S 
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2. Amendment of section 4 of West Ban. Act XXXVII of 1964.—In 
clause (a) of sub-section (1) of section 4 of the West Bengal Alienation of 
Laad (Temporary Provisions) Act, 1954 (hereinafter referred to as the 
said Aot), for the words and figures “the 31st day of December, 1954,” 
the words and figures “the Ith day of February, 1955,” shall be deemed 
to have been substituted. 

3. Insertion of new section.—After section 4 of the said Act, the fol- 
lowing section shall be inserted, namely :— 

“4A Power of transfer and validation.—(1) The Collector of a 
diatriot, or any Additional District Magistrate or any Sub-divisional Magi- 
strate appointed to discharge the funotiobsg of a Col'ector under clause 
(1) of section 2, to whom an application has been made under clause (a) 
of sub-stotion :1) of section 4, may dispose of the application himself or 
may transfer it (or where it has been transferred, retrar afer 1t) for disposal 
to any other officer appointed under clause (l) of section 2 fur the area 
in which the land, of which restoration is applied for, 18 situà te. 

(2) Every application made under clause (a) of sub-section (1) of 
section 4, purported to have been transferred (or retransferred) before ` 
the commencement of this Act by the Collector of a district or an Addi- ` 
tional District Magistrate or a Subdivisional Magistrate appointed under 
clause (1) of section 2, to any other officer appointed under that ola use 
shall be deemed to have been validly transferred (or valid'y retransferred) 
under sub-section (1) for disposal by such officer.” 

4. Continuance.—Any proceedings commenced, any order passed, 
any action taken or anything whatsoever done under the said Act as 
amended by the West Bengal Alienation of Land (Temporary Provisions) 
(Amendment) Ordinanoe, 1864 (Weat Ben, Ord. X of 1954), shall, upon 
the said Ordinance ceasing to operate, be deemed to have been commen- 
ced, passed, taken or done under the said Act as amended by this Act 
as if thìs Act had come into force on the 30th day of December, 1964. 

The Chandernagore (Assimilation of Laws) Act, 1955. 

The following Act of the West Benga) Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraord- 
inary, Part HI, dated the 2lst March 1955. 

West Bengal Act IV of 1955 
[Passed by the West Bengal Legislature | 
[Assent of the President was firat publiebed in the Calcutta Gazette, 
Extraordinary, of the 21st March. 196651 

An Act to provide for the axsimilation of ceriain laws tn force in Chan. 
dernagore to the laws in force in the rest of West Bengal. 

Wuueeas it ia expedient to provide for the assimilation of certain 
laws io force in Chandernagore to the lawa in force inthe rest of West 
Bengal; 

it ja hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Shorttitie and commencement. —(1) This Act mey be called the 
Chandernagore (Assimilation of Laws) Act, 1955. 

(2) It shall oome into force immediately on the Chandernagore 
(Assimilation of Laws) Ordinance, 1954 (West Ben. Ord. 1X of 1964), 
ceasing to operate. 





Notes 


Object. —“By section 17 of the Cnandernagore (Merger) Act, 1954 
- (XXXVI of 1954); the Central Gevernment have extended to Chander- 
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nagore all laws relating to matters enumerated in List 1 (Union List) and 
List III (Concurrent List) in the Seventh Schedule to the Constitution, 
which were in force in the State of West Bengal immediately before the 
merger of Chandernagore with West Bengal on the 2nd October, 1954. 
In order to extend the laws relating to matters enumerated in List II 
(State List), except the Bengal Municipal Aot, 1932 (Ben. Act XV of 
1932), the Obandernagore (Assimilation of Laws) Ordinance, 1954 (West 
Ben, Ord, 1X of 1964) was promulgated by the Governor of West Bengal 
on the aforementioned date. The Ordinance will oaase to operate at the 
expiration of six weeks from ths reassembly of the State Legislature 
which met on the 8th Rebruary, 1955. The persent Act has been prepared 
to replace the Ordinance, | ' 

2, The Act differs from the Ordinance on one point only. In the 
Ordinance, the period during .wh'ch the power of removing difficulties 
under sub-gëotions (1) and (2) of section 6 oan be exercised, is prescribed 
to be one year in sub-seotion (3). In the Central Act XXXVI of 1964, 
referred to in the foregoing paragraph, the period for exercising such 
power is three years as provided in section 19(3) thereof. Asitis degir- 
able that the provisions in thisrespect should be uniform in the Central 
aud the State Laws, the period has been fixed at three years in sub- 
clause (3) of Clause 6 of the Act. (Vide Statement of Objectes and 
Reasona printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated 
the 14th February, 1955, page 181). ` 

2. Definitions.—In this Act,— i 

(a) “appointed day” means the 2nd day of Ootober. 1954 ; 

(b) ‘Chandernagore” means the whole of the territory which imme- 
diately before the Yth day of June, 1952 was comprised inthe Free town 
of Ohandernagore; Š ü 

(o) “law” means so much of any Act, Ordinance, Regulation, order 
rule, scheme, notification, bye-law or any other instrument baving the 
force of law ag relates to matters enumerated in List I] in the Seventh 
Schedule to the Constitution of India. 

3. Extension of laws to Ohandernagore, —All lawa which immediately 
before the appointed day extend to, or are in force in, the State of 
West Benga! generally shall, as from that day, extend to, or, as the case 
may be, come into force ia, Chandernagore. Ë 

4 Repeal of corresponding laws and savings.—(1) Any law in force 
in Chandernagore immediately before the appointed day (hereafter in 
this Aot referred to as “oorresponding law”) which corresponds to any 
law referred to in section 3; whether such corresponding law ia in force 
in Chandernagore by virtue of the Ohandernagore (Application of Lawa). 
Order, 1950 or by virtus of any notification issued under the Chanderna- 
gore (Administration) Regulation, 1952 (Reg. I of 1952),or otherwire, 
shall ag from that day stand repealed in Chandernagore, 

i (2) The repeal by sub-section (1) of any corresponding law shall not 
alfect— 

(a) the previous operation of any such law; or ; 

(b) any right, privilege, obligation, or liability acquired, accrued or 
incurred under anv such law; or 

(0) any penalty, forfeiture or pnnishment inourred in respect of 
any offence comnfitted against any such law; or 


: (d) any investigation, legal nroceeding or remedy in reapect of such 
right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforeraid ; . °. | . 

+ . . 
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and aay such investigation, legal proceeding ‘ar remedy may be institut- 
ed, continued, or enforced, and any saobh” penalty, forfeiture, or punish-, 
ment may be imposed as if this Aot had not come into force. 

(3, Subject to the provisions of sub-section (2), anything done or 


any action taken (including any appointment or delegation made, notifi.. 


oation, order, instruction or direction issued, rule, form, bye-law or 
acheme framed, certificate, permit or licence granted, or registration 
effected) under such correspondir g law shall be deemed to have been done 
or taken under the corresponding provision of the law as extended to, or 


in torce in, Shandernagore by virtue of section 3 on and from the appoin- , 


ted day and shall continue in force accordingly unless and until supersed- 
ed by anything dove or any action taken under anch law. 

5. Ben. Act XV of 1932 not to apply to Chandernagore.— Notwith. 
standiog anything contained in sections 3 and 4, the Beagal Municipal 
Aot, 1932 (Ben. Act XV of 1932) shall not extend to Chandernagore, and 
any law in force in Chandernagore immediately before the appointed day 
which corresponds to that Aot, shall, until such law 1s repealed, continue 
to apply to, and be in foree in, Chandernagore, and any reference to the 
Benga! Municipal Aot, 1432 in any of the laws extended to Chandernago- 
re under aeetión 3 shall be deemed to be a reference to the corresponding 
law oontinued in force by this section. 

6. Proviston for removal of difficulties—(t) If any difficalty arises 
in relation to the transition from any corresvonding law to any law 
which, by virtue of section 3, shall, as from the appointed day, extend to 
or come into force in, Ohandernagore, the Siate Government may, by 
order notified in the Official Gazette, make such provisions as appear to 
it to be necessary or expedient for removing the difficulty. 

(2) If any difficulty arises in giving effect tothe provisions of this 
Act (otherwise than in relation to the transition from any corresponding 
law) or in connection with the administration of Chandernagere ae a part 
of West Bengal, the State Government may, by order in the Official Gaze- 
tte, make such provisions not inconpistent with the purposes of this Act 
as appear to it to be necessary or expedient for removing the difficulty. 

(3) No power under sub-section (1) or sub-section (2) shall be exer- 
cised by the State Governmeat after the expiry of three years from the 
appointed day. 2 

(4) Any order made under sub-section (1) or sub seotion (2) may be 
made ao as to be retrospective to any date not earlier than the appointed 
day. ; 
Š 7. Savings.—Upon the Chandernagore (Assimilation of Laws) Ord- 
inanoe, 1954 (West Ber. Ord. IX of 1951), ceasing to operate, anything 
whatsoever done or any action whatsoever taken under the ssid Ordinan- 


ce shall be deemed to have been done or taken under this Act as if this - 


Act had come into force on the 2ad day of October, 1954. 
The West Bengal Lifts and Escalators Act, 1955. 

The following Act of the Weat Bengal Legislature, bas been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 28th March, (955, 

West Bengal Act V of 1955. 
[Passed by the West Bengal Legislature] | 
[Assent of the Governor was first published in the Calcutta Gazette, 
A Extraordinary, of the 28th Maroh, 1956.] 
- An Act to provide for the regulation of the installation, maintenance and 
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cee 
. 


*safe working of lifts and escalators in Weat Bengal and of all machinery and 
apparatus pertavning to such lifts and escalators. . 

It ia hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as tollows :— ! 

1. Short title, extent, commencement and application.—(1) This Act 
may be oalled the West Bengal Lifts and Escalators Act, 1055. 

(2) [t extendas to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. : 

(4) Nothing in this Act shall apply to any lift or escalator in any 
mine within the meaning of the Mines Act, 1952 (XXXV of 1952) or to 
any lift or escalator to which the provisions of the Factories Aot, 1948 
(LXIII of 1948), apply. 


Notes 


Object — “In almost all advanced countries there are laws for regulat- 
ing the installation, mdintenance and safe as well as efficient operation of 
lifta, escalatora and for guarding against accidents resulting from defective 

~ working and inadequate maintenance thereof. In India, Bombay is the 
only State where there is an enactment relating to lifts, namely, the 
Bombay Lifts Act, 1939, West Bengal with its concentration of heavy 
Industries has at present, about 600 lifte, but it is expected that with the 
present rapid and growing pace of industrialisation, the total number of 
lifts may go up in the near future to double or more of the present num- 
ber. It 18 also expected that escalators will be actually put mto use in 
this State shortly. 

The question of effecting necessary legislation for proper installation, . 
safe working and maintenance of lifts and excalators bas been under the 
sonsideration jof this Government from a lorg time pest and a Committee 
known as the “Passenger Lift Legislation Committee” was set up by this 
Government in June, 1951. This Committee recommended that necessary 
legislation should be introduced for the purpose. 

The present Act is generally on the lines of the Bombay Lifte Act, 
1939, but it is more comprehensive than the latter in as much ag it seeks 
to bring within ita purview the installation, maintenance, eto., not merely 
of passenger lift, but all kinds of lifts and escalatcrs and all types of 
machinery and apparatua pertaining thereto in the State. This has 
been done following the practice in more advanoed countries overseas,” 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 3rd February 1955, page 106.) 


2. Definitions.—Ip this Act, unless the context otherwise requires, — 

(a) “contract load” means the load specified in the maker’s apeci- 
fication of a lift or an escalator as being the maximum load whioh the 
lift or the escalator ig capable of oarrying : 

(b) ‘contract speed” means the speed specified in the makar’s spe- 
cification of a lift or an escalator as being the maximum speed which the 
lift or the escalator is capable of attaining in the up direction with con- 
tract load : š 

(o) “counterweight” means the weight or series of weights to coun- 
terbalance the weight of a lift car and part of the load ; 

(d) “escalator” means a moving inclined continuoue stairway or 
ruaway used for raising and lowering passengers, whioh is worked by 
power ; ` 


.- . 
. 


. 
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(e) “lift” means a hoisting and lowering mechanism equippe with 
a lift oar which is designed to move in guides in a substantially vertical 
direction and is worked by power ; 

(f) ‘lift car” includes the platform, car frame and the enclosure of 
a, lift car ; 

(g) ‘ift installation” used in relation to a lift includes the lift (that 
ia to say the mechanism and the lift oar), the ift well, the lift well enolo- 
sure and all ropes, cables, wires and plant directly connected with the 
operation of the lift ; i 

(h) “hft well” means the unobstructed space provided for the move- 
ment of a lift car and any oounter-weizht and includes, the pit and the 
space for top clearance for the lift car and the counterweight ; 

(i) “hft well enclosure” includes any permanent substantial struc- 
ture which separates a lift well either wholly or ia part from ita surround- 
ings ; 

i (j) “pit” means the space in a lift well below the level of the lowest 
lift landirg ; 

(k) "pit depth” means the vertical dista! ce between the level of the 
lowest lift landing and the bottom of pit ; 

( “power” means energy generated by electricity, water, oil, gas, 
steam or any combination of them ; ; 

(m) ‘‘prescribed” means presoribed by rules made under thia Act; 

(n) “suspension ropes” means the ropes by which a lift car and 
counterweight are suspended ; 

(o) “top clearance” means— 

(i) for a lift oar,— the distance which tbe lift oar ficor can travel 
above the level of the highest hft landing without any part of the lift car 
or its attachments coming into contact with overhead structure or other 
obstruction i 

(ii) for counterweight,— the distance between any part of the 
counterweight assembly and the nearest part of the overhead structure 
or any other obstruction when the lift car floor is levelled with the loweat 
lift landing. 

3. Application for permission to erect lift ~The owner of any pre- 
mises intending to install a lift io snch premisea shall make an applica- 
tion to such officer as the State Government may anthorise in this behalf, 
for permission to erect such lift. The application sball epecify— 

(a) the type of the lift, 

(b) the contract speed of the lift, 

(o) the contract inad of the lift in pounda, 

(d) the maximum oumber of persone which the lift can carry, 

(e) the total weight of the lift car including the contract load, 

(f) the weight of the counterweight, 

(a) the number, description, weight and eiz: of the suspension ropes, 

(h) the pit depth, ' ' 

G) snob other deimgila of oo istruotion aa may be presoribed including 
io particular detaila rezardiog construction of the overbead arrangement 
and the weight and aiz» of the beams, 

(j such other particulars as may be prescribed. 

Explanation. —In this Act, the expression, ‘owner of any premises’ 
shall be deemed to include a tenant of the whole or part of auch premis- 
es, who has obtainted permission in writing from the owner of the prem- 

isea tô instal) a lift., i 
5 4 Permission to erect lift.—Ou receipt of an application made under 


`. 


38 THX WEST BENGAL LIFTS AND ESOAT ATORS AOT, 1955. [ 19665 


+. 





section 3 the officer authorised under that seetion shall, after making such 
enquiry and requiring the applicant to furnisb such infcrmation (if any) 
as may'be necessary and after giving him an opportunity of being heard 
either grant or refuge the premiesion to erect the lift. The permission 
granted under this section shall be valid for such period as may be prea- 
cribed, but may be renewed by the said officsr from time to time on suffi- 
cient cause being shown, 

5. License to work a lift.—(1) The owner of any premises, who has 
been granted permission to erect 8 lift under section 4, shall, within one 
month after the completion of the erection of euch lift, give to the officer 
authorised in this behalf notice in writing of such completion and shall 
make an application to him for license for working the hft. 

(2) An application for such license ehall be in euch form as may be 
prescribed. 

(3) On receipt of the application the officer referred to in anb-rect- 
ion (1), after making such enquiry as may be necessery, and after giving 
the applidant:an opportunity of being heard, may either grant the license 
on such terms and conditions as may be prescribed or refuse the grant 
thersof, ‘ . 

(4) A fee of fifty rapees shall be paid along with such apphcation, 
which shall not be refunded whether the license ia granted or not. 

` 8.: Annual license fee.—The owner of any premises to whom a license 
to work a lift has been granted, shall pay such annual license fee as may 
„be presoribed and different annual license fees may be prescribed having 
regard to the object er the purpose, for which the lift is ordinarily used or 
for different kinds or clasees of lifts. 

7. Lifi notto be worked without license —No lift shall be worked 
except under a license granted under this Act and in conformity with the 
terms and conditions of the license and in accordance with such rules as 
may be prescribed in this behalf: : 

Provided that nothing in this section shall apply toa lift installed 
before the commanoement of this Act, for a period of three months from 
auch commencement, or if an application for license is made within that 
period in accordance with the provisions of section 8, until such applic- 
ation is finally disposed of under the said section. 

8. Application for license in case of existing lift installation.—(1) 
Notwithstanding anything contained in sections 4 and 5, the owner of 
aby premises in which a lift bas baen inatallod befora the commencement 
of this Aot, shall within threes months from such commencement apply 
for a license for the working of such lift. 

(2) Tho provisions of aub-sections (2), (3) and (4) of section 5 shall, 
so far as may be applicable, apply to such application, 

9. Appointment of Inspectors of Lifts.—The State Goverament shall, 
by notification in the Oficial Gazette, appoint duly qualified persons to be 
Inspectors of Lifts for the performance of duties imposed upon them 
by or under this Act or aa may be assigned to them by the State Govern- 
ment. 

10. Right to enter any premises for inspection of lift installation.— 
An Tas'pector of Lifts or an officer authorised in this behalf by the State 
Government muy at any time after giving written notice to the owner, 
agent or occupier entes upon any premises in which a lift bas been insta- 
Hed or is befag installed or in connection with which an application for a 
license has been received, for the pnrpose of inspecting the lift or the lift 
installation or the site thereof, or for carrying out such tests as may be 
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considered necesrary and the owner, agent or occupier of such premises 
shall afford all reasonable facilities to him for the purpose. 

11. Annual inspection of lift tnsiallation and proper maintenance 
thereof.—(1) Where a license to work a lift haa been granted under this 
Act, the lift installation shall be inspected by an Inspector of Lifts or by 
an officer authorised in thie behalf by the State Government, at least 
once every year (or oftener if such Inspector or officer suo motu deems 
it necessary). A fee of ten rupees shall be levied annually from the own- 
er of the premises to whom a license has been granted for auch inepection 
irrespective of the number of such inspections made: 

Provided that inspection may be made from time to time by euch 
Inspector or officer at the request of the owner of the premises to whem 
the license has been granted (or any occupier thereof who ordinarily uses 
the lift) but a fee of ten rupees shall be levied for every such inspection 
from such owner (or such occupier). 

Explanation.—Inapecting inoludes inspecting or testing or both. 

(2) The owner of any premises to whom a license to work a lift has 
been granted under this Act shal] appoint a duly qusliñed and compet- 
ent person or firm for the proper maintenance of the hft installation and 
shall communicate the name of such person or firm to the [nspector of 
Lifts and also in the city of Calcutta to the Commissioner of Police and 
elaewhera to the District Magiatrate within euch time from the date of 
the granting of the license as may be specified inthe licenee. Any 
change of person or firm appointed as aforesaid shall be notified to the 
Inepector of Lifts and also to the Commissioner of Police or the Distriot 
Magistrate, as the case may be. 

12. Orders for repairing lift and prohibiting use thereof.— If os a 
result of an inspection, the Inspector of Lifte or the officer duly author- 
ised in this behalf is of the opinion tbat a lift in any premises does not 
fulfil any of the terme and conditions of the. license or any rule made 
under this Act or is in an unsafe condition or is likely to be attended 
with danger to human life, he may issne an order in writing on the owner, 
agent or occupier of the premises or other person responsible for the 
working of the lift calling upon him to comply with such term or condit- 
ion or rule or require him within a time to be specified in the order to 
cause such repairs or alterations to be made to auch lift as he may deem 
necessary, and may also, if necessary, forbid the use of suoh lift until 
such repairs or alterations are made or the cause of the danger is elimin- 
ated or the term, condition or rule is complied with. | 

13. Report of accidents. —(1) If any accident occurs in connection 
with the operation of a lift and the accident results or is likely to have 
resulted in the losa of human life or personal injury, the owner of the 
premises in which the lift is working or if such owner has appointed an 
agent and has communicated his name to the Inspector of Lifts under 
sub-section (3). such agent shall as soon as may be after the accirent 
give notice to the Inspector of Lifts and and also in the City of Calcutta 
to the Commissioner of Police and elsewhere to the District Magistrate 
with full details of the accident and any loss of buman life or pers: pal 
injurv, and the working of such lift shall not be resumed exoept under 
the written vermiasion of the Inspector of Lifta. ` 

(2) For the nurpose of sectien 12 and of sub-section (1), the owner 
of any premises in which a lift bas been inatal ed*mav, and if such owner 
does not reside in sath village or town in which the premises are eituated 
shall, appoint an agent who shall be resident in the town cr village in 
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which the premises are situated. 

(3) The name of every agent sppointed under sub-section (2) shall 
be communicated to the Inspector of Lifta and the Commissioner of 
Police or the District Magistrate, as the case may be. 

14. Application for permission to erect eacalator.—The owner of any 
premises intending to install an eacalator in such premises shall make an 
application to auch officer as the State Government may authorise in this 
behalf for permission to erect such escalator. The application shall 
specify — 

(a) the width of the escalator, 

(b) the contract speed of the escalator, 

(c) the contract load of the escalator in pounds, 

(d) the angle of inoliaation of the escalator with the horizontal, 

(e) such other details of construction including in particular details 
regarding the weight and size of beams as may be presenbed, and 

(f) such other particulars ag may be prescribed. 

15. Zicence, inspection, etc., -for escalator.—The provisions of the 
Hzplanation to section 3 and of sectione 4 to 13 (both inclusive) and seo- 
tions 16 to 22 (both inclusive) shall apply mutatis mutandis to escalators, 
as they apply to lifts. 

16 Delegation of power of State Government.—The State Govern- 
ment may delagate any of the powers conferred on it by or under thie 
Act to such officer aa it thinks fit. 

17. Breach of terms or conditions,—The breach of any of the terme 
aod conditions under which a license ia granted, shall render tha license 
liable to be suspeaded by an offic -r authorised in this behalf by the State 
Government for sach period as may bo spacified ia the order and if any 
terms or ooadtioas of the lioan», for the breach of whioh the order of 
suspension ia passed, are cot complied with within such penna, such 
officer may cancel the licenee. 

18. Penalty.— Wanever e ntravenss any of the provisions “of this 
Act or any rule made thoreunder-or avy order passed under section 12 by 
an Inapector of Lifts or an officer authorised by the State Goveroment 
shall, on ovaviotion, ba punishable with fine whioh may extend to five 
haadred cuoges and ia the case of a otntinuing contravention with an 
ad iitional fine which may oxtand to fifty rapees for every day during 
which such contravention Continues after oonvi tion for the firat such 
contravention. 

19. Appeal —(1) An appeal shall lie to the State Goxerament from 
aay of the following orders, namely :— 

(a) an order unter section $ or section 4 read with seotion 8, re- 
fusing permission to erect a lift ; 

(b) an order under section ñ or section 5 read with section 8, re- 
fusing the grant of license to work a lift ; 

(o) an order under section 12; 

(d) an order under section 17 suspending or cancelling the license 
to work a lift ; 


š A The decision of the State Government on such appeal shall be 
nal. 

20. Protection and indemnity.—No suit or other legal proceedings 
shall lie against the State Government and no suit, prosecution or other 
legal orogee lings sbalil lia against any Ingpeotor of Lifts or any, person 
authorised by the State Goverament to exercise any powers or to perform 
any duties under this Act, for anything done or intended to be done in 

. 
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good faith under this Act. " 

21. Power to make rules.—(1) The State Government may, from 
time to time, by notification in the Oficial Gazette, makes rules for carry. 
ing out the purposes of this Act, 

(2) in particular and without prejudice to the generality of the 
foregoing provision, euch rules may provide for all or any of the following 
matters, namely :— i 

(a) specification for lift installation ; 

(b) the manner in which erection plang of a lift installation shall 
be submitted ; 

(6) the manner in which a lift installation may be tested ; 

(d) the form of application for a license to work a lift 5 

(e) the terms and eonnditions subject to which and the form in 
which the license may be granted ; 

(f) the annual license fees to be presortbed under section 6 and the 
tıme within which such feeg are to be paid ; . 

(g) the qualifications and oomoeteney of person or firm, required to 
be appointed under sub-section (2) of section 11 ; : 

(k) the form in which an order under section 12 may be served ; 

(ü the manonerin which notice of accidents ehall be given and the 
form of such notice ; ' 

ij} the proeedure in appeals undér section 19, the period of limi- 
tatioa for such appeals, and the fees, if any, for euch appeals, and 

(E) any other matter which may be or is required to be prescribed 
under this Act. 

22. Savings.—Nothing contained in this Aot shall affect the pro- 
visions of the Indian Eleotticity Aot, 1910 (IX of 1910), or any rules 
made thereunder. 

The West Bengal Premises Rent Control (Temporary Provisions) 
(Amendment: Act, 1955. 

The following Act of the West B-ngal Legislature has been assented 
to by the President and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 28th March 1955. 

West Bengal Act VI of 1955 
| Passed by the West Bengal Legislature. | 
[ Assent of the President was firat published in the Calcutta Gazette, 
Extraordinary. of the 28th March 1955 ] 
` An Actto amend the West Bengal Premises Rent Control (Temporary 
Provisions) Act, 1960. 

WHEREAS it is expedient to amend the Went Bengal Premises Rent 
Oontrol (Temporary Provisions) Act, i950 (West Ben. Act XVII of 1950), 
for the purpose and in the manner hereinafter appearing ; 

Tt is hereby enacted in the Sixth Year of the Republio of India, by 
the Legislature of West Bengal aa, follows :— 

1. Short tle —This Act may be called the West Bengal Premises 
Rent Control (Temporary Provisions) (Amendment) Aot, 1955 

Notes 

Object.—The present Act extends the life of the West Bengal Pre- 
mises Rent Control (Temporary Provisions) Act, 1950, for a farther period 
of one year £. e. till the 3ist day of March 1856 ~ 

% Amendment of section 1 of West Ben, Act XVII of 1950.—In sub- 
geotion (4) of seotfon 1 of the Weet: Ba: gal Premises Rent Control (Tema 

‘porary Provisions) Aot, 1050, far the words “the 3lst day of March, 
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1955”, the worda “the 31st day of March, 1956” shall be eubstituted, 


Published in the Calcutta Gazette, Extraordinary, Part III-A, dated the 
8th April 1965. _ 
The West Bengal Land Development and Planning (Amendment) 
` Ordinance, 1955. ` 
West Bengal Ordinance No. IV of 1955. 

Wangsas it 18 expedient to modify section 8 of the West Bengal 
Land Development and Planning Act, 1948 (West Ben. Act XXI of 1948) 
for the purpose hereinafter appearing; i 

"AND WABREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

AND WHEEBAS the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained; 

The Governoris pleased, in exercise of the powers conferred by 
clause (1) of the said article, to make and promulgate the following Ord- 
inance, namely ;— 

1. Short title and commencement.—(1) Thia Ordinance may be called 
the West Bengal Land Development and Planning (Amendment) Ordin- 
ance, 155. 


(2) lt shall come into force on the date of ite publication in the 
Oficial Gazette. ; 


2. Condition in section 8 of West Ben. Act XXI of 1948 not to apply 
in certain cases.—Notwithatanding anything contained in the West Beng- 
al Land Davelopment and Planning Act, 1948, the condition mentioned 

_&b the end of clause (b) of the proviso to section 8 thereof shall not apply, 
and shall be deemed never to have applied, in relation to land which is, 
or hae been, acquired in pursuance of the ssid Act for any public purpose 
other than the purporea specified ia sub-clause (i) of clause (d) of section 
2 thereof. 

CALOUT fa; H. C. MOOKERJEER, 
The 8th April, 1955 Governor of Weet Bengal. 
The Presidancy Small Cause Courts (West Bengal Amendment) 
` Act, 1955. 

‘The following Act of the Weat Bengal Legislature, has been assented 
to by the Prasident, and was published in the Calcutta Oazette, Extraord- 
inary, Part [II, dated the 7th April 1955. 

West Bengal Act XI of 1955. 
[Passed by the West Bengal Legislature ] 
[Asgent of the President was firat published in the Calcutta Gazette, 
Extraordinary of the 7th April 1955.) 

An Act to amend the Presidency Small Cause Courts Act, 1882, in its 
“application to Wesi Bengal. . I 

Wauepaas it is expedieot to amend the Presidency Small Cause 
Courts Act, 1882 (XV ot 1882), in ita appheation to West Bengal, io the 
manner hereinafter appearing; 

It ia hereby enacted in the Sixth Year of the Republic of India, by 
the Lagislature of West Bengal, aa follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Presidency Small Cause Cc urta (West Bengal Amendment) Act, 1955. 

(2) Ft extenda to the whole of Waet Bengal, 

.° . 





. . 


PART 1x J ` WEST BENGAL AOT XII OF 1055, - 43 





(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint, 


Notes 

Object—“Section 47 of the Presidency Small Cause Courts Act, 1882 
(XV of 1882), as it now stands enables the occupants of immovable prop- 
erty, against whom proceedings have been started under section 41 for 
delivering possession, to file an application for stay of the proceedings at 
any time during the pendency thereof. Itis obligatory upon the Court 
to stay the proceedings on such an application being made. This gives 
wide scope to unscrupulous tenants to unduly delay the proceedings by 
filing applications ata very late stage. This Act fixes time hmit of 
21 daya both for making the application for stay under section 47 and for 
bringing the suit contemplated in the section.” [Vide Statement of 
Objects and Reasons, printed in the Calcutta Gazeite, Extraordinary, Part 
IV-A, dated the 29th January, 1955.1 

2. Application —The Presidency Smal] Caure Courts Act, 1882, 
hereinafter referred to as the said Aot, shall in its application to West 
Bengal, be amended in the manner hereinafter provided. 

3. Amendment of section 47 of Act XV of 1882.— In section 47 of the 
said Act,— 

(1)' for the words “Whenever on an application being made under 
section 41” the words “if, within twenty-one daya from the date of 
service under section 42 of 8 summone on the occupant or where the 
summons has not been duly served, from the date of the knowledge of 
the proceedinge under section 41” shall be substituted; 

(2) the words “witbout delay” shail be omitted; and 

(3) for the worda “stay the proceedings on such application until 
such suit is disposed of” the following shal] be substituted, 1 amely :— 

“make an order ataving the proceedings on the application made 
under section 41 until auch anit is dieposed of : : 

Provided that an order of stay made ander this section shall be vaca- 
` ted if the ocenpant faiis to institute suoh suit within twenty-one days 
from the date of the order,” f 


— —— 


The West Bengal Premises Rent Control (Temporary Provisions) 
(Barrackpore and Tollygunge) (Validation) Act, 1955. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor and was published in the Calcutta Gazette, Extra ordi- 
nary, Part ITI, dated the 19th April 1955. 

West Bengal Act XII of 1955 
[ Passed by the West Bengal Legislature ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 19th April 1956. ] . 

An Act to validate certain matters relating to the application of the West 
Bengal Premises Rent Control (Temporary Provisions) Act, 1950, in 
Barrackpore and Tollygunge. 

Tt is hereby enacted io the Sixth Year of the Republio of India, by 
the Legislature of Weat Bengal, as follows :— ' 

1. Short title.—Tbis Act may be cslled the West Bengal Premises 
Rent Control (Temporary Provisions) (Barrackpere and Tollygunge) 
(Validation) Act, 1955. 

j i Notes ` 
AObject—Sbri B, K. Shome, Suh-Depnty Magistrate and Sub Deputy 
Collector, Barrack pore, functioned through misunderstanding of the posi~ 
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“the Legislature of West Bengal, as folló ws ;— 
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. 
tion as Rent Oontroller oí the Barrackpore sub-division from the 8th 
Janua y, 1951 to the sth April, 1-53 although he wae not so appointed. 

2. The area comprised within the “Municipality of Tollygunge was 
included within Ca:catta on and from the lst.April, 1953 After the 
transfer o! the area from tbe diatriet of 24 Parganas, a number of oases’ 
relating to this area were filed and deposits vf rent made with the Rent 
Controller of the Sadar sub-division of the 24 Parganas diatrict up to the 
Slst March, 1954 while the officer was not competent to deal with them. 

3. The Act validates the actions taken by Shri B. K. Shome, Rent 
Controller, Barrackpore and to empuwer the Kent Controller of the Sadar 
sub-division of the 24-Parganas district to deal with the oases filed and 
deposits made wih him ulter the Jet April, 1953. (Vide Statement of 
Objeots and Reagous, printed in the Calcutta Gazette, Extraordinary, Part 
IVA, dated the ilth February 1955, page 170). 

2. Definitions.—lIn this Act, unless the context otherwise requires,— 

(a) “ehe Act” means the West Bengal Premises Rent Oontrol 
(Temporary Provisions) Act, 1950 (West Ben Act XVII of 1860), as in 
furos fur the time beng and tnclades the rules made thereunder ; 

ib) “Toliygunge” means the area formerly comprised within tbe 
Municipality of Toilygaunge which bas been included within Calentta as 
trom the ist day of April, 1953 by notification under section 594 of the 
Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951) ; 

(0) expreseaions used in this Act and not otherwise defined have the 
same meaning as in the Act. 

3. Validation.—(1) Notwithstanding any defect in law, Shri B. K. 
Shome, 8ub-Depuiy Magistrate and Sub-Deputy Collector, shall be deem- 
ed to be and to have always been the Controller for the Barrackpore sub- 
division of the 24-Parganas district tor the period between tbe 8th day 
of January, i951 and the 8:h day of April, 1953, both days inclusive. 

(2) Noewithstanding the inclusion ot Toliygonge within Calcutta, as 
from the ist day of April, 1953, by notification under section 594 of the 
Calcutta Municipal Act, 1951, the Controller for the Sadar sub-division of 
the 24 Parzauas district shall be deemed to be and to have alwaye been 
as competent to deal with cases filed and deposits of rent made with bim 
uoder the Act bof: re the expiry of the 3lst day of March 1064 in respect 


of premises if L[ullygunge; as is Tollygunge had never been included in 
Calcutta Š 


The Prisoners.(West Bengal Amendment) Act, 1955. 


The following Act of the West Bengal Legislature has been assented 
to by the Governor.and was published in the Calcutta Gazette, Extraordi- 
nary, Part IlI, dated tbe 1¥tb April 1985. 

£ ` West Bengal Act XIII of 1955 
| Passed by the West Bengal Legislature. } 
[ Assent of the Governor was first pablished in the. Calcutta Gazette, 
Extraordinary, of the 19th April,.1955 J . 

An Act to amend the Prisoners Act, 1900 in its application to West 
Bengal ; 

WHERE AS it ia expedient to amend the Prisoners Act, 1900.. (III of 
1900) ín its application to W: st Bengal for the purposes and in the man- 
ner hereinafter appearing ; : Ë 


{tis hereby enacted in the Sixth Year of the Republic of India, by 
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1. Short title. -Thia Act may be called the Prisoners (West Bengal 

Amendment) Act, 1955, i 
Notes 

Object—“ Periodical! contact of prisoners, even for short periods, with 
rejatives and friends outside the jails ia bound to have a beneficial effect 
on them. They will not feel out off from their families and social bases, 
and this will be an excellent preparative to the transition from the arti- 
ficial life in jail to the normal hfe outside. It ig, therefore, proposed to 
provide for the release of well behaved long term prisoners on parole 
under certain conditions. 

As good conduct in jail for long periode will be a pre-requisite for 
releasing a prisocer on parole, the introduction of the system is likely to 
improve the conduct and bearing of vrisoners in jail and help the jail 
administrution.” [Vide Statement of Objects, and Reasons, printed in 
the Calcutta Gazette, Extraordinary, Part 1V-A dated the 1¥th February 
1965.) 

2. Application of the Act.— The Prisoners Act, 1900 (hereinafter 
referred to aa the eaid Act), ahall,in ita application to West ‘Bengal, be 
amended for the purposes and in the manner hereinafter provided. 

3. Insertion of new Part VI-A ww Act III of 1900.—After Part VI of 
the said Act, the following Part shal] be inserted, namely :— 

“Parr VI-A 
TEMPORARY RELEASE UF PRISONERS, 

31A. Temporary release of prisoners,—(1) The State Government or 
such authority as the State Government may empower in this behalf may, 
subject to the provisions of thia Part and to suoh conditions ss may be 
prescribed by rules made under section 310, at any time, release tem- 
porarily for a period not exceeding one mouth excluding the time requir- 
ed for journey from and tothe prison, any prisoner who, having been 
sentenced to imprisonment for a term of more than two years, has act- 
ually undergone imprisonment for not leas than one year : 


Frcovided that before a prisoner is released under this sub-section he 
sbali bave to execute a bond, with or without sareties as the State 
Government or other authority making the order of release may deter- 
mine, for good behaviour during the period of release and for observing 
the conditiors of ibe release : 

Provided further that a prisoner who has previously been temporar- 
ily releseed order this sub-section thu'l rot again be go released unless 
after hia return to prison from the last temporary release there shall have 
ela prec — 

(a) in the cise of a prisoner sentenced tn imprisonment for a term 
of less than five years, a period of one year, or 

(b) in the case of a prisoner sentenced to imprisonment for a term 
of five years or more, a period of two yeare, ` 

Explanatson. —Ta this Part “prisoner” does not inelude a person 
convicted of any offsnce under Chapter VI or Chapter VII or under any 
of séotions 392 to 402 (inelusive). of the Indian Penal Code (Act XLV of 
1360) or classified as a habitua! criminal for the purpose of the rules for 
the time being in force made under the Prisons Act, 1894 (IX of 1894). 

(2) No prisoner shall be released under sub-eection (1) unlees— 

(a) he shall have, after the expiry of the period of release, at least 
one year of further imprisonment to undergo; $ 

(b) he bas undergone, with remission earned, imprisonment for— 
- (i) in the case of a prisoner sentenced to imprisonment for a term 
š ~ 
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of lesa than five years, half the period of his sentence, or 

(ii) in the oase of a prisoner sentenced to imprisonment for a term 
of five years or more, half the period of his sentence ora period of three 
years, whichever is less ; ; 

(o) the officer in charge of the prison certifies that the conduct of 
the prisoner in the prison has been good. 

(3) Every: prisoner shall, when released under sub-section (1), re- 
main within Weat Bengal during the period of such release. 

(4) The provisions of sections 614, 514A, 514B and 515 of the Code 
of Crimiaal Procedure, 1898 (Act V of 1898) ehall as far 88 may be, apply 
in respect of bonds exeonted, with or without sureties, in pursuance of 
the first proviso of sub-section (1). 

(5) The order granting release may be cancelled by the State 
Government or other authority making the order for any reason consider- 
ed sufficient by it and shall be so cancelled if, during the period of release, 
the prisoner contravenes eny of the conditions of the release or 
commits any offence. 

(6) Subject to the provisions of sub section (2) of section 31B, the 
period of release of a prisoner under sub-section (1) shall count towards 
the total period of his sentence. 

31B. Surrender by prisoner afier release period.—(1) On the expiry 
of the period for which a prisoner is released under sub-section (1) of 
section 31A, be shall surrender himeeli te the officer-in-charge of the 
prison from which he is released 

(2) Ifa prisoner does not surrender himeel{ as required by sub- 
section (l), he may be arrested by any police officer without a warrant 
and shall be remanded to undergo the unexpired portion of hie sentence 
(the period of release not being counted towards the total period of hia 
sentence) and shall also be punishable under section 46 of the Prisons 
Act, 1894 (LX of 1804), as if he had committed a priaon-offence referred 
to in section 45 of that Act. 


31C. Power to make rules —(1) The State Government may make 
rules for carrying ont the purposes of this Part. 

(2) In particular and without prejudice to the generality of the fore 
provision such rules may provide for— 

(a) the procedure to be followed in respect of the proceedings for 
the ralease of prisoners under section 31A; 

(b) the conditions of release of prisonera under section 31A includ- 
ing o :nditions for supervision during the period of such release; 

(e) travelling allowoces for prisoners duriag the period of release 
under section 3].A; and 

(d) restrictions on the movements of prisoners during the period 
of release under section 31 A.” 


The West Bengal Development Corporation Act, 1954. 

The following Act of the West Benga! Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, Extra. 
ordinary, dated the 20th April 1955. 

West Bengal Act XIV of 1955. 
[Passed by the West Bengal Legislature.) 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 20th April, 1955,] 
An Act to establish a Development Corporation for West Bengal. 
Waaraas it is expedient to progide for the establishment of a Devel- 
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opment Corporation for West Bengal; 

It i» hereby enacted as follows :— 

1. Short title, extent and commencement.— (1) This Act may be called 
the West Bengal Development Corporation Act, 1954. 

(2) It extends to the whole of West Bengul. 

(3) Is shall come into force on such date as the State Government 
may, by notification in the Oficial Gazetie, appoint, 

Notes 

Object.—“It has been felt for some time past that it ia necessary to 
create & Development Corporation to undertake certain development 
schemes aimed at promoting publio welfare. The Act sets up such 
a Corporation and provides for the proper working thereof The 
Corporation ia to be semi autonomous and may constitute one or more 
Executive Boards to carry cut the various schemes. The capital is to be 
raised partly by funds supplied by the State Government and partly by 
shares. The shares will be guaranteed by the State Government as to the 
psy ment of the principal and as to the payment of dividend at such rate 
not being less than five per cent per annum as may be fixed by the State 
Government. The Corporation 1s aleo empowered to burrow money with 
the previous approval of the State Government and the repayment of 
such money with interest thereon will be guaranteed by the State 
Government, Provisions have been made for ensuring proper budgeting 
and audit. Isis believed that such a body which will be free from the 
normal routine and procedure of departmental administration end will be 
run on business hnes but which will be at the same time subject to ade- 
quate safeguarde will go a long way towards effectively working out 
schemes of welfare.” (Vide Statement of Objects and Keagons, printed 
in the Calcutia Gazette, Extraordinary, Part IV-A, dated the 12th March 
1956.) 

2. Definitions.—In this Act, unless there ig anything repugnant in 
the subject or context,— 

(a) ‘‘tbe Corporation” means the Development Corporation establi. 


shed under section 3; ` 
(b) “Board” means an Executive Board constituted under section 


13; 
i (e) “prescribed” means prescribed by rules made under this Aot. 

3. Incorporution.—(1) The State Government may, by notification 
In the Oficial Gazette, establish a Development Corporation for West 


Bengal. 

(2) The Corporation shal) be a body corporate by the name notified 
under sub-section (1) amd having perpetual succession and a common seal 
and shall by the eaid name sue and be sued. 

4, Oonstituiton of the Cor poration — (1) The Corporation shall cons- 
ist of a Chairman and such number of other members, not exceeding ten, 
as the State Government may think fit to appoint, 

(2) The Stare Government may, if ıt so thinks fit, appoint one of 
the other members as the Vice-Chairman of the Corporation. 

(3: Rules made ander this Act shall provide for the representation 
of the State Goverament in the Corporation and in tbe event of the cap- 
ital of the Corporation being raised by the issue of shares to other parties 
provision shall also be made for the representation of such ebate-holders 
ib the Corporation and the manner in which the representatives aball be 
elected by: such share-holders. 

(4) The term of office of, and ths minnar of filing casual vacan- 
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cies among, the membérs of the Oorporation shall be such as may be 
prescribed. 

5. Resignation of Chairman and members.—The Chairman or any 
other member of the Corporation may resign his office by giving notice in 
writing to the State Government and on auch resignation being accepted 
by that Government, shall be deemed to have vacated his office. 

6. Removal from office of Chairman or member.—The State Govern- 
ment may remove from office the Chairman orany other member of the 
Corporation who— 

(a) without excuse, sufficient in the opinion of the State Govern- 
ment is abseat from more than tour consecutive meetings of the Corpor- 
ation, 

(b) has, in the opinion of the State Government, so abused hie posit- 
ion as a member as to render bis continuance on the Corporation detrim- 
ental to the interests of the Corporation. 

7. Validity of acts and proceedings.—No act or proceeding of the 
Corporation shall be invalid by reason only of the existance of any vacan- 
cy amongst its members or any defect in the constitution thereof, 

8. Transaction of business.—(1) The Corporation shall meet at such 
time and place and shall, subject to the provisions of sub-seations (2) and 
(3), observe sach rules of procedure in regard to traoscation of business 
at its meetings as may be provided by regulations made under this Act. 

(2) The person to preside at a meeting of the Corporation shall be 
the Chairman thereof or jn his absence from any meeting, the Vice-Chair- 
man, if any, or in the absence of both the Chairman and the Vice-Chair- 
man, such member as may be chosen by the membera present from amon- 
gst themselves to preside, 

(3) All questions at a meeting of the Corporation skall be desided 
by majority of votes of the members present and voting and in the case 
ot equality of votes, the Chairman or in hig absence any Other person 
presiding shall have a second or casting vote. 


9. Administrative Officer and Ohief Accounts Officer and other staff.— 
(1) The Corporation shal! have an Administrative Officer and a Chief Ac- 
counts Officer, both of whom shall be appointed by the State Government 

(2) Une Corporation may appoint such other officers and servants 
ag it considers necessary for the efficient performance of ita functions. 

(3) The conditions of appointment of officers and servanta and the 
scales of psy of tha officers and servants of the Corporation shalli— 

(a) as respect the Administritive Officer and the Chief Accounta 
Officer be sach as may be prescribed; and 

(b) as respect the other officers and servanta be such as may, 
sabject to the approval of the State Government, be determined by regul- 
ations made ander this Act. 

(4) The Administrative Officer shall be the Executive Head of the 
Corporation and all other officers and servants of the Corporation shall be 
subordinate to him. 

(5) The Chief Accounts Officer shall have the right to record his 
views on every proposal involving expenditure from the funds of the Corp- 
oration prior to the consideration of auch proposal by the Corporation. 

10. Officers and servants of Corporation not to have any inserest in 
contract, eto.— No persen who has directly orindirectly by bimeelf or his 
parta er or agent, any share or interest in any contract, bv or on behalf of 
the Corporation orin any scheme undertaken, by the Corporation shall 
become or remain an officer or servgnt.ef the Corporation. ° 
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11. Confermeni of powers on Administrative Oficer.— The Corporat- 
ion may authorise the Administratıve Officer, subjeot to such conditions 
and limitations as i$ may specify, to exercise such powers and perform 
such duties as it may deem necessary for the effloient administration of 
ita business. 

12. Authentication.All orders and decisions of the Corporation 
shall be anthenticated by the signature of the Chairman or any other 
member suthoriged by the Corporation io this bebalf and all other instru- 
ments issued by the Corporation shall be authenticated by the signature 
of the Administrative Officer or by any other officer of the Corporation 
authorised by the Administrative Officer in this behalf, 

13. Hzxecutive Boards.—The state Government may, after ascertain- 
ing the views of the Corporation, by notification inthe Official Gazette, 
constitute one or more Executive Boards consisting of such number of 
persona, not exceeding seven, on such terme and for the purpose of exrou- 
ting any parciclar soheme or schemes es may be specified in the notificat- 
ion 








14. Officers and servants of Boards —(1) The Bi ard or Boards may 
appoint such officers and servarts as may be necesssry for the perform- 
anoe of their functions subject to sanction bv the Corporation. 

(2) The Administrative Officer of the Corporation aball have gener- 
al powers of superintendence and contro) over the officers and servanta 
appointed by the Board or Boards and the Chief Accounts Officer of the 
Corporation shai! have the right tw advise the Board or Boards on 
financia) mattere, 


15. Delegation of powers to Boards —'The Corporation may delegate 
to the Board or Boards all or any of ita powers subject to such conditions 
and hmitations as may be apecified, go however that the Board or 
Boarde eball function aubject to the general contro! ard evpervieion by 
the Corparation. 

16. Development Schemes —The State Government may, from time 
to time by notification in the Official Gazette, authorise tbe Corporation to 
undertake development schemes in reepect of auch objects as may be 
specified and in particular in respect of— 

(1) reclamation and improvement of land (or establishing town. 
ahips or for exrouting housing gohemea or for agriculture: 

(2) water-supply; 

(3) drainage and irrigation; 

(4) disposal of sewage and manufacture of sewage ges; 

(5) fisheriea; 

(6) dairy farma; 

(7) poultry and live atack; 

(8) mannfaoture of aalt. 

17. Powers of the Oorporation,~Subject to the provisions of thie 
Act, the Corporation shall hava power — 

(a) to ecquire or hold auch property both movable and immovable 
ad the Corporation may deem necessary for the purpose of any of ite act. 
ivities and to leage, soll or otherwise transfer any property held by it; 

Hweplanation.—For.the purpose of sompulrory acquisition of immov- 
able property, the Corporation shall be deemed to be a company within 
the meaning of the provisions of clause (e) of seotion 3 of the Land Acqu. 
isition Aot, 1894 (I of 1894); 

(b) to purchase agreement or to tako on lease or under any form 
of tenancy any land and berect thereon such buildings as may be neces. 
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sary for the purpose of carrying on its undertakings; 

(o) to enter into or perform such contracts as may be necessary for 
the performance of ita duties and the exercise of its powers under this 
Act; 

(d) to provide facilities for the consignment, storage and delivery of 

ooda; 
° (e) with the prior approval of the State Government to do all other 
things to facilitate the proper carrying on of the business and the funct- 
ions of the Corporstion. 

18. Corporation to act on business princtples.—It shall be the general 
principle of the Corporation that ia carrying on its undertakings it eball 
act on business principles. 

19. Capital of the Corporation. —(1) The State Government may 
provide to the Corporation any capital that may be required by it for 
the purpose of carrying on its undertakings or for purposes connected 
therewith on such terms and conditions not inconsistent with the provis- 
ions of this Act as the State Government may determine. 

(2) The Corporation may sapplement its capital by the issue o 
shares when so authorised by the State Government. : 

(3) The authorised capital of the Corporation shall be divided into 
such number of shares as the State Government may determine, and the 
number of shares which may be subscribed by the State Government and 
other parties shall also be determined by the State Government: 

Provided that the valne of the shares to be subsoribed by the State 
Government shall not be less than fifty-one per cent of the authorised 
capital. 

(4) The allotment of shares tu other parties mentioned in sub-sect- 
ion (3) shall be made by the Corporation in such manner as may be prea- 
oribed. 

(6) The shares of the Corporation shall not be transferable except 
in accordance with such rules as may be made under this Act. 

(6) The Corporation may at any time, with the previous approval 
of the State Government, redeem the shares issued to the other parties 
in such manner as may be prescribed. 


20. ` Additional capital.—If after the issue of shares under snb-seot- 
ion (2) of section 19, the Corporation requires any further capital, the 
Corporation may. with the previous sanction of the State Government, 
raise such additional capital by the issue of new shares and the provis- 
iona of sub sections (3), (4), (5) and (6) of section 19 shall apply mutatis 
mutandis to such shares. . 

21. Guarantee by State Government in respect of shares.—The shares 
of the Corporation shall be guaranteed by the State Government as to 
the payment ofthe principal and as to the payment of annual dividend 
at such rate not being leas than five per cent per annum or more than 
seven per cent per annum, aa may be fixed by the State Government by 
notification published in the Official Gazette, at the time of issuing the 
shares, 

22. Borrowing by the Corporation.—(1) The Corporation may, with 
the previous approval of the State Government, borrow money in the 
open market or otherwise for the purpose of raising its working capital. 

(2) Money borrpwed under sub-section (1) by the Corporation sball 
be guaranteed by the State Government as to the repayment of¢he prin- 
cipal and the payment of interest at such ratgeffot being less than four 
per cent per annum as the State Gavgsnmene may, on the recommend- 
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_ ation of the Corporation, fix at the time the morfey is borrowed. 


23. Receipts into and payments from the general fund of the Corpora- 
tion.—All receipts of the Corporation shall be carried into its general 
fund and all payments by the Corporation shall be made therefrom. 

24. Grants to Board or Boards.—The Corporation shal! make suit- 
able grants to the Board or Boards for executing the achemea entrusted to 
the Board or Boards. 

25 Dividends on shares.—The Corporation shall pay dividenda on 
shares at such rate as may from time to time be fixed by the State 
Government under section 21 and subject toany general limitations 
which may be imposed by the State Government, and the payment of 
such dividend shall be deemed to be a part of the expenditure of the 
Corporation. 

26. Reserve and other funds ~(t) Che Corporation shall make such 
provisions for reserve and other specially denominated funds as the State 
Government may from time to time direct. 

(2) The management of the funds referred to in sub-section (1), the 
sums to be carried from time to time to the credit thereof and the appli- 
cation of the money comprised therein shall be determined by the Corpor- 
ation. 

(3) None of the funds referred to in sub-section (i) shall be utilised 
for any purpose not connected with the funstions of the Corporation 
without the previous approval of the State Government. 

27. Expenditure from the funds,—The Corporation shall have power 
to spend such sums as it thinks fit on objecta authorised under this Act 
and such suma shall be treated as expenditure payable eut of the general 
fond of the Corporation or the funda referred to in sub-section (1) of 
section 26, as the case may be. 


28. Budget.—(1) The Corporation shall, by such date in each year 
as may be prescribed, prepare and aubmit to the State Government for 
approval the budget forthe next financial year showing the estimated 
receipts and expenditure during that financial year in such form as may 
be prescribed. 

(2) The Corporation may sanction any reappropristion within the 
grant from one head of expenditure to another or from æ provision made 
for one scheme to that in reapect of another, subject to the condition that 
the aggregate of the grant is not exceeded, 

(3) The Corporation may, within such limits and subject to such 
conditions as may be prescribed, incur expenditure in excess of the limit 
provided in ths budget approved by the State Government under any 
bead of expenditure or in connection with any particular scheme. 

(4) A copy of the budget shall be placed before the State Legislature 
as soon as may be after the same is prepared. 

29, Audit by Auditor appointed ty State Government.— (1) The Cor- 
poration shall cause to be maintained books of account and other books 
in relation to 1ts accounts in such form aod in such manner as may be 
prescribed. . 

(2) The accounts of the Corporation shall be audited by the Auditor 
appointed by the State Government in this bebalf at guoh times and in 
such manner as may be prescribed. 

(3) As soon as the accounts of the Corposation have been audited, 


the Corporation shall send a copy thereof together with a copy of the 
report of the Audi hereon to the State Government, 
aa? ¿ . 
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+. Power of Staje Government to issue insiructions,—The State 
Government may aue to the Corporation general inetructione to be foll- 
owed by the Corporation and such instroetions may include directions 
relating to the recruitment, the conditions of service and training of its 
employees, the wages to be paid to the empolyees, the reserves to be 
maintained by it and the disposa! of ita property, movable or immovable, 
and the Corporation shall be bound to follow each instructions. 

1. Furnishing of returns, eta.—(1) The Oorporation shall furnish to 
the State Government such returns, statistics, accounts and other inform. 
ation with respect to its property or activities or in regard to any proposed 
scheme as the State Government may from time to time require. 

(2) The Corporation shall also furnish to the State Government an 
annual report on its working as soon as may be after the end of each year 
and a copy of the annual report shall be placed before the State Legislat. 
ure ag soon as may be after it is received by the State Government, 

Ae. Supersession of the Corporation or of the Boards.—(1) U the 
State Government is of opinion that the Corporation or a Board eatabli- 
shed under this Act is usable to perform or has made default in the per. 
formance of the duties imposed upon it by or under the provisions of this 
Act or has exceeded or abused its powers, the State Government may, by 
notification inthe Official Gazette, aupersede the Corporation or the Board 
for such period as may be specified in the notification: 


Provided that before issuing a notification under thie sub-section, 
the State Government shall give a reasonable time to the Corporation or 
the Board to show cause why it should not be superseded and shall consi- 
der the explanations and the objections, if any, of the Corporation or the 
Board. 

(2) Upon the publication of a notification under sub-section (1) sup. 
erseding the Corporation or a Board— 

(a) allthe members of the Corporation or the Board shall aa from 
the date of superseasion vacate their offices as much məm bers; 

(b) all the powers and duties whioh may by or under the provisiona 
of this Aot or of any other law be exercised or performed by or on béhalf 
of the Corporation or the Board shall during the period of supersession 
be exercised and performed by such person or persons as the State 
Government may direct; 

(o) all property vested in the Corporation shall during the period of 
supersession vest in the State Government. 

(3) On the expiration of the period of supersession, ag specified in 
the notification issued under sub-aection (1), the State Government 
may — 

(a) extend the period of auversession for such forther term aa it 
may consider necessary, or 

(b) reconstitute the Corporation or the Board in the manner pro- 
vided in this Act for establishing the Corporation or a Board. 

33. Liquidation of the Corporation —No provision of any law relating 
to the winding up of companies or corporation shall apply to the Corpora- 
tion and the Corporation ghall not be placed in liquidation save by order 
of the State Government and save in auch manner as may be directed by 
the State Government. 

34. Act to override other laws. Delegation of powers and duties of 
the State Government and of the local bodies in connection with schemes 


undertaken by the Oorporatton.—The provigions ia Act shal) have 
effect notwithstanding anything to the coptrapp contained in any other. 
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law for the time being in force, and the State Gévernment may delegate 
tothe Corprration euch of its powers or duties, or vest it with euch 
powers and duties exercisable by Inoal bodies, under any local or special 
law, in connection with the execution of schemes undertaken by the Cor- 
poration, aa the State Government thinks fit. 

35. Bules.—(1) The State Government may, by notification in the 
Official Gazette, make rules so give effect to the provisions of this Act. 

(2) In particular and' without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely, — i 

(a) the conditions and manner of appointment of members of the 
Corporation, the representation in the Corporation of the State Govern- 
ment and where shares are issued to other parnes under section 19 or 
section 20, the representation of such share-holders and generally all 
matters relating to the oonst'tution of the Corporation: 

(b) the remuneration, allowance or fees to be paid to the members 
of the Corporation; 7 ; . 

(c) the term of office of members of the Corporation and the man- 


k 


ner of filling casual vacancies among auch members; š 

(d) the number of the membrra necessary to constitute a quorum 
at a meeting of the Corporation: 

(e) the conditions of appointment and eervice and the scales of pay 
of the Administrative Officer and the Chief Accounts Officer; 

tf) the manner in which the shares of the Corporation’ shall be all- 
otted, transferred or redeemed: I - 

(g) the manner in which the net profits of the Corporation shall be 
utilised; j 

` (b) the date by which:and the form in which the budget shall be 
prepared and submitted in éach year and the limits and conditions under 
which the Corporation may incur expenditure in excess of the limit pro- 
vided in the budget under section 28; 

(i) the form and the manner in whioh the accounta of the Corporat- 
ion shal) be maintained: | A 

(j) the time at which and the manner in which the accounts of the 
Corporation shall be audited; , 

(k) the form in which returns, statistics acd reporte shall be sub- 
mitted under section 3l; | 

() anv other matter which has to be or may be prescribed. 

36. Regulations.—(1) The Corporation may, with the previous san- 
ction of the State Government, make regulations not inconsistent with 
this Act and the rules made thereunder for the administration of the 
affairs of the Corporation. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulationa may provide for all or any of the following 
matters, pamely,— 

(a) the time and place of meetings of the Corporation and the pro- 
cedure to be followed in regqrd to transaction of business at such mest- 
ings; 





(b) the conditions of appointment and service and the scales of pay 
of officers and servanta of the Corporation other than the Administrative 
Officer and the Chief Accounts Officer. A 
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The Bengal Public Demands Recovery (Amendment) Act, 1955. 

The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Bxtraord- 
inary, dated the 23rd April 1/55, 

West Bengal Act XV of 1955. 
[Passed by the West Bengal Legislature.) 
[Assent of the President was first published in the Caloutla Gazetta, 
Extraordinary, of the 23rd April, 1955 ] 

An Act to amend the Bengal Pudhe Demands Recovery Act, 1913. 

WHBBBA8 it is expedient to amend the Bengal Publio Demande Re- 
eovery Act, 1913 (Ben. Act III of 1913), for the purposes and in the 
manner hereinafter appearing; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Bengal Public Demands 
Recovery (Amendment) Aot, 1955. 

Notes š 

Object--‘‘It is considered necessary to amend the Bengal Public 
Demands Recovery Act 1913, to provide tor the following, namely— 

(1) shat no interest shall be charged if the amount of public demand 
is less than twelve rupees or if the period from the date of signing the cer- 
tifioate up to the date of realization does not exceed three months, and 

(ii) that any money awarded as costs by the High Court at Caloutta 
ja proceedings under article 226 of the Constitution of India relating to 
matters arising outside ite ordinary original civil juriadietion or any 
money fixed as water rate by the State Government under sub-section 
(2) of section 14 of the Damodar Valley Corporation Act, 1948, skali be 
recoverable as a public demand. 

The Act has been framed with the above objectsin view.” (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette, Extre- 

- ordinary, dated the 4th February 1955.) 

2. Amendment of section 16 of Ben, Act III of 1913.—In section 16 
of the Bengal Public Demands Recovery Act, 1913 (hereinafter referred 
to us the said Act),— i 

(1) in clause (a), after the word “interest” the words ‘calculated in 
ench manner as may be prescribed” shall be inserted; and 

(2) to olause (a), the following proviso shall be added, namely: 

“Provided that no interest shall be charged if the amoant of public 
demand is less than twelve rupees or if the period from the date of sign- 
ing the certificate up to tbe date of realization does not exceed three 
months.” 

3. Amendment of section 89 —In sub-section (2) of seotion 39 of the 
said Act, after olause (f), the following clause shall be inserted, namely:— 

“(ff) the manner of calculating interest referred to in section 16, 
clause (a);”. 

4. Amendment of Schedule 1.— In Schedule I to the said Act, after 
Article 14, the following Articles shall be added, namely :— 

“15, Avy money awarded ss costs by the High Court at Calcutta 
ia proceedings under article 226 of the Constitution of India relating to 
matters arising outside ita ordinary original civil jurisdiction. 

16. Any money fixed as water rate by the State Governmeht under 
sub.-ssotion (2) of section 14 of the Damod alley Corporation Act, 
1948 (XIV of 1948).” y 
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Published in the Calcutta Gazatte, Extraordinary Part III-A, dated the. 
30th April 1955. 
The Bengal Tenancy (Amendment) Ordinance, 1955. 
West Bengal Ordinance No. V of 1955. 

WuseEsss it is expedient to amend the Bevgal Tenancy Act, 1885 
(VIII of 1885), for the purpose and in the manner hereinafter appearing; 

AND WHERBAS both Houses of the Legislature ot West Bengal are not 
in session and the Governor ia satiafied that ciroumetances exist which 
render it necessary for him to take immediate action; 

The Governor is pleased, in exercise of the power conferred by ela use 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— . 

1. Short title, and commencement.—(1) This Ordinance may be called 
the Bengal Tenancy (Amendment) Ordinance, 1955. 

(2) lt ghall come into force on the date of its publication in the 
Offictal Gazette ' 

2. Amendment of section 116 of Act VIII of 1885.—section 116 of 
the Bengal Tenanoy Act, 1885 shall be renumbered ae sub-section (L) of 
that section and after sub-section (1) as so renumbered, the following sub- 
section shall be added, namely :— 

“(2) Where any land has veated in the State under the provisions of 
the West Bengal Egtatea Acquisition Act, 1953 (West Ben. Act I of 
1954), and the land bas not been retained by any intermediary or any 
person entitled to retain it under that Act, then, as from the date of the 
vesting of the land in the State, ndthing in Chapter V shall confer a right 
of occupancy in, and nothing in Chapter VI shall apply to, the land or 
any part thereof,” . 

H. O. MOOKERJER, 
The 29th April, 1965. Governor of West Bengal. 


The Lady Dufferin Victoria Zenana Hospitel Act, 1855. 
The following Act of the West Bengal Legislature heving been 
assented to by the Governor, war published in the Calcutta Gazette, Extra- 
ordinary, Part IIT, dated the 27th April 1955. 


West Bengal Act XVI of 1955. 
[Passed by the West Bengal Legislature. | 
{Assent of the Governor was firat pubhebed im the Calcutta Cazette, 
Extraordinary, of the 27th April 1965.) 

An Act to provide for the transfer of the Lody Dufferin Victoria Zenana 
Hospital in Calcutta to the State of West Bengal and for the dtvisson and, 
administration of the cash assets of the Countess of Dufferin Fund, Bengal 
Branch, 

Wuareas a Fund known as the Countess of Dufferin Fured, Bengal 
Branoh, consisting of lands, buildings and otherimmovable properties, 
cash and securities, and equipments, furniture and other m: vable proper. 
ties is Y&ited in the Governing Body of the Bengal Branch of the National 
Assodiation for Supplying Female Medical Aid to the Women of India, a 
Society .registered under the Societies Registration Act, 1860 (XXI of 
1860); 4% i 

kao wäsggas the said Society runa a hospital known as the Lady 
Dufferin Victoria Zenana Hospital situated at PB, Amherst Street in the 


town of Caloutta; 
AND WHE verning Body of the said Society has, by a res- 
*. olution pag 448, resolved that the Lady Dnfferiu 
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Victoria Zenana Hospital together with all the lands, buildings, erections, 


- fixtures, furniture, equipments and other appurtenances of the said hospital 


shonid be transferred to the State of West Bengal; 

AND Wa®BEa8 the Governing Body of the said Society has by the 
suid resolution further resolved that the cash assets including securities, 
of the said Countess of Dufferin Fund, Bengal Branoh, should be apport- 
ioned between West Bengal and East Bengal, in the ratio ofthree to one 
and should be administered in the manner hereinafter appearing; 

AND WHEREAS the State of West Bengal has agreed to take over the 
said Lady Dufferin Victoria Zenana Hospital together with all the lands, 
buildings, erections, fixtures, furniture, equipments and other sppurten- 
ances of the said hoapital and to run the same as a State hospital and to 
the apportionment of the oagh aasets in cluding securities of the said 
Countess of Dufferin Fund Bengal Brauch and their administration, in 
the manner hereinbefore stated; 

It is hereby enacted in the S'xth year of the Republic of India, by 
the Legislature of West Bengal, as followe:— 

1. Short tstle.—-This Aot may be called the Lady Dufferin Victoria 
Zenana Hospital Act, 1965. 

: Notes 

Object —“ [he Act gives effect to the following decisions of the 
Governing Body of the Bengal Branoh of the National Association for 
Supplying Female Medical Aid to the Women of India, a Society register- 
ed under the Societies Registration Act, 1860, namely ;— 

(i) to transfer the Lady Dufferin Victoria Zenana Hospital, used to 
be maintained by the Society, to the State of West, Bengal for running it 
as a State hospital, and ; 

(ii) to apportion the cash asseta including securities of the Countess 
of Dufferin Fuad, Bengal Branch, vested in the Governing Bedy of the 
said Society, between West Bengal and East Bengal in the ratio of three 
to one to be administrated by trustees to be appointed in this behalf in 
the respective territories. 

Resort to such legislation has been advised by legal experts. Pend- 
ing legislation in this matter, however, the abovementioned hospital was 
taken over by the Government of West Bengal with effect from the let 
July, 1949, at the iastance of the hospital authorities. This arrangement 
haa been ratified by section 3 of the Act.” (Vide Statement of Objects 
and Reasons, printed in the Calcutta Gazette, Extraordinary, Part IV-A, 


dated the lat March, 1865.) 


2. Definitions. —[n this Act, unless there ia anything repugnant in 
the subject or context,— 


(a) “the Hospital” means the Lady Dufferin Victoria Zenana Hoep- 


_ ital in Caloutta together with the lands described in the Schedule belong- 


ing to the said hospital and all buildings, erections, fixtures, furniture, 


equipments and other appurtenances of the said hospital; 


(b) ‘the Sooiety”? means the Bengal Branch of the National Assoc. 
iatioa for Supplying Female Medical Aid to the Women of India; being a 
Society registered uader the Societies Registration Act, 1860 (XXI of 
1860). ; 

3. Transfer of the Hospital to the State of West Bengal.—(1) The 
Hospital shall be deemed to have been transferred to the State of West 
Bengal aad to have beef vested in the State of West Bengal, as from the 


ist day of July, 1449. $ 





r 


`. 


t 


“ 
PART Ix ] WEST BENGAL AOT Xvi OF 57 


7 





4 * 

(2) All contracts, debts and liabilities of or as respects the Hospital 
shall be deemed to have been transferred to the State of West Bengal, 
as from the lst day of July, 1949. 

(3) The Hospital shall be run by the State of West Bengal as a 
State Hospital, 

(4) Persons employed in the Hospital and continuing in office imm- 
ediately before the let day of July, 1949 shall as from that date, be de- 
emed to be employes of the State Government of West Bengal, and the 
terms and conditions of their service shall be such as may be determined 
by that Government: I 

Provided that any such person may gt his option, to be exercised 
within such time and in sush manner as that Government may speofy 
by notification, continue to romain under the terms and conditions of 
service in force immediately before such date. 

4. Division of assets between West Bengal and East Bengal.—The 
Goveraing Body of the § wiery are hereby empowered, after the liabilities 
which are outstanding immediately before the commencement of this Act 
have been paid, to divide the cash aaseis including securities, of the 
Countess of Dufferin Fund, Bengal Branch, into two parte, one part, 
being three-fourths of the whole of fuch cash assets including securities 
(hereinafter referred to as the Firgt Part of the Assets) to be utilized in 


- West Bengs) and the other part, being one-fourth of euch cash assets 


incinding securities (hereinegfter referred to as the fecond Jartof the 
Assets) to bs dealt with in the manner apecified in section 6. 

5. Appointment of trustees.— (1) The Governing Body of the Society 
are hereby empowered to appoint such truatees as they may think fit for 
the purpose of this Act. 

(2) The Governing Body of the Society are also hereby empowered 
to transfer the First Part of the Asseta to the said trustees and to frame 
rules for the administration thereof by the said trustees: 

Provided that the First Part of the Assets shall not be uatilieed for 
any purpose outside West Bengal: 

Provided further that the income ont of the First Part of the Assets 
shall be utilised mainly to provide for medica! tuition including teaching 
and training in West Bengalof women as physicians, surgeona, hospital 
assistants, nurses and midwives, to provide for them during the period 
of tuition, hostels and residences under suitable control and to establish, 
endow and make provision for scholarships, prizes, stipends and other 
rewards for the benefit of women students and trainees towards studying 
or being trained to become physicians, «urgecrs, hospital assistants, 
nurses or midwives. i 

(3) Subject to the rales framed under sub-section (2) and the pro- 
visos therein, the said trustees shall bave full discretion to sanction 
grants out of the income of the Firat Part of the Assets for procuring 
medical comforta and other necessities for, or fı r rendering direct or irdi- 
rect benefits to the indoor and outdoor patients of the Hospital, and for 
such otber purposes and in such manner as they consider suitable, 

6. Transfer of the share of Hast Bengal.—(1) The Governing Body of 
the Society are hereby empowered tq tranafer the Second Part of the 
Assets to the trustees appointed under section 5 to be kept apart in a 
separate account till the said share is dealt with as provided in the 
following sub-section. 

(2) The Governing 
udder section 6, a3 the casi 








of the Soolety or the trustees appointed 
rll have parer to transfer the 
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Second Part of the Assets to any persons or body in the territiories com- 
prised in the Province of East Bengal in the Dominion of Pakistan as 
duly constituted trustee to administer the said share, provided that the 
Governing Body or the trustees appointed under section 5, as the case 
may be, are satisfied that the said Part of the Assets shall be utilised by 
such person or body for the general purposes for which the Countess of 
Dufferin Fund, Bengal Branch, was raised and has been so far utilised. 


THE SCHEDULE 
[ See section 2(a). } = 
Description of Lands. 
Lands comprised in the Lady Dufferin Victoria Zenana Hospital, 
situated at premises No. 1B, Amherst Street, Calcutta, 
Total area~—-8 bighas, 14 kathas, 13 ohhataks and 35 square feet, 
bounded as follows :— 
North—-By Scott Lane. 
South -By No. 1A Amherst Street, and No. 164, Bowbazar 
Street, 
Kast—By Nos. 1 aud 3, Scott Lane and 162/1, Bowbazar Street. 
West—By Amherst Street, 


Published in the Calcutta Gazetie, Extraordinary, Part III A, 
dated the 26th May 1965. 
The Bengal Finance (Sales Tax) (Amendment) Ordinance, 1955. 
West Bengal Ordinance No. VI of 1955 

Wanruas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941) for the purposes and inthe manner 
hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor ig satisfied that cirenmstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promul- 
gate the following Ordinanoe, namely :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Bengal Finanoe (Sales Tax) (Amendment) Ordinance, 1955, 

(2) It shall come into force on the date of ita publication in the 
Official Gazette, 

2, Amendment of section 3A of Ben, Act VI of 1941,.—In section 3A 
of the Bengal Finance (Sales Tax) Act, 1941; 

(a) in sub-seotion (1) for the worda “a person to be the additional 
Commissioner of Commercial Taxes (hereinafter referred to asthe Ad- 
ditional Commissioner)’ the words “one or more persons to be an 
Additional Oommissioner or Additional Commissioners of Commercial 
Taxes” shall bo anbatitnted ; 

(b) in sub-section (2) for the words “The Additional Commissioner” 
the words “An Additional Commissioner of Commercial] Taxes” shall be 
subatituted ; 

(o) in sub-section (3) for the words “the Additional Commissioner” 
the worda “an Additional Commissioner of Commercial Taxes” shall be 
substituted ; . 

(d) (i) in sub-asotion (4) for the words “the Additional Commissioner” 
whereever they ooour, the words "an Additio ommissioner of Com. 
mercial Taxes” shall be substituted; : 


, . 
. 
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(ii) in sub-section (4) after the words “in sub-section {2)” the follow- 
ing words shall be added, namely :— 

“or may transfer any such oase or matter from an Additional 
Commiagioner of Commercial Taxes competent to deal with the same to 
another Additional Commissioner of Commercial Taxes so competent”; 

(e) in sub-section (5) for the words “he Additional Commissioner” 
the words “An Additional Commissioner of Commercial Taxes” shall be 
substituted. 

H. 0. MUKERJEE, 

The 22nd May 1955. Governor oj Wesi Bengal. 

The West Bengal Private Forests (Amendment) Act, 1955. 

The following Act of the West Bengal Legis'ature, has been assented 
to by the President, and was published in the Calcutta Gazette, Eixtraordi- 
nary, Part II], dated the 11th June 1965. 

West Bengal Act XVII of 1955. 
_ [Passed by the West Bengal Legialature.] 
{Assent of the President was first published in the Calcutta Gazettee, 
Extraordinary, of the Lith June, 1955 | 
An Act to amend the West Bengal Private Forests Act, 1948. 

WHEREAS it ia expedient to amerd ihe We-t Bengal Private Forests 
Act, 1948 (Weat Ben. Act XIV of 1948), for the purpose and in the man- 
ner hereinafter appearing; 


It is hereby enacted in the Sixth Year of the Repnblio of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the West Bengal Private 
Forests (Amendment) Act, 1956. 


Notes 

Assent of the President—Notification No. 1253 A. R.—1llth June 
19551.—The following notification by the Secretary to the Governor of 
West Bengal is hereby published for general informuticn -— 

‘Notification No, 2538-S , dated the 10th June 1955.—‘The Presi- 
dent has assented to the West Bengal Private Forests Amendment) Bill, 
1955. š 

- P. R. SINHA, 
Secretary to the Governor”. 


2. Amendment of section 1 of West Ben. Act XIV of 1948.—To acot- 
ion 1 of the West Bengal Private Forests Act, 1948, the following Expl- 
anation shall be added, namely :— 

“Beplanation.—In this section, West Bengal shall, as from the date 
of the commencement of the Constitution of India, be deemed to irclude 
the areas in West Bangal which were partially excluded areas within the 
meaning of section 91 of the Government of Iadia Act, 1935 (26 Geo. V, 
o. 2) as in force immediately before such commencement.” 

The Chandernagore Municipal Act, 1955. 

The following Aot of the Weat Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part ITI, dated the llth June 1955. 


4. Published ån the Calcutta Gazette, Extraordinary, Part I, dated the 
llth June i 
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West Bengal Act XVIII of 1955. 
[Passed by the West Bengal Legislature ] 
[Assent of the President was first published in the Oalcwta Gazette, 
Extraordinary, of the 11th June, 1955.] 

An Act to provide for better administration of the municipal affairs of 
Chandernagore by the establishment of a Municipal Oorporation. 

Wasraas it is expedient to provide for better administration of the 
municipal affairs of Chandernagore by the establishment of a Municipal 
Corporation; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title, application and commencement.—(1) This Act may be 
called the Chandernagore Municipal Act, 1905. 

(2) It applies to Chandernagore. 


(3) It shall come into force on such date asthe State Government ` 


may, by notification in the Official Gazetle, appoint. 
Notes 

Object—“With the merger of Ohandernagore in the State of West 
Bengal on the 2nd Octob>r, 1954, all the lawa in force in this State were 
- extended to Chandernag re with effect from the same date replacing the 

correspoading laws praviously in furos there. Butthe Bengal Muncipal 
Aot, 1932, was not so extended asthe Government of India had decided 
after considering the recommendations of the Jha Commission that Chan- 
dernagore should have a Corporation. 

2. Tam Aot bis aoo rdiagiy been drafted constituting a coporation 
for Chandarnagore with 22 elected Councillors and 3 Aldermen elected by 
the Councillora for a term of four yeara in either case. In consonance 
with the practice obtaioing under the French regime of electing the Muni- 
cipal Assembly of Chanderoagore on adult franchisait bas been decided 


to provide for the election of the members of the Corporation on adult 
franchise, = N: i š 


The Cörporation will have an elected mayor and an elected Depu-. ` 


ty Mayor each holding office for ove year, the Mayor not being eligible for 
re-election for more than two terms. The Mayor andthe Deputy Mayor 
will however have executive powers similar to those of the Chairman and 
the Vic2-Chairman, respectively, of a municipality under the Bengal Muni- 
cipal Act, 1932. 

4. The other distinctive features of the Aot are that the Corporation 
will maintain all primary and secondary schools aa well as the Poor Fund 
which has been maintained since the days of the French rule. The State 
Government shall pay to the Corporation a sum of not lesa than Rs. 
25,000 annually for the maintenance of the Poor Fund. 

5. Aa for the rest, the provisions of the Bengal Municipal Aot, 1932, 
have been applied to the Corporation of Chandernagore with necessary 
modifications.” (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Part IV-A, dated the 4th February 1965). 

2. Definstions.—I[n this Aot unlesa there is anything repugnant in 
the subject or oontext,— 

(1) “Administrator of Ohandernagore” means the person who imme- 
diately before the date of commencement of this Act has been in charge 
of the municipal aff sirs of Chandernagore; s 

(2) '`““COhandernsgore”meaos Chandernagore as defined in the Cand- 
ernagore (Marger) Act, 1954 (KX XVI of 1054) an cludes any contigu- 
ous area which may be added thereto b 
cation in the Ofcial gee 


. ze 






Government by notifi- * 
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(3) “the Bengal Act” means the Bengal Municipal Act, 1932 (Ben. 
oe of 1932) as applied to Chandernagore under section 6 and Sched- 
ule I; 
(4) "the Corporation” means the Muoicipal Corporation of Chand. 

ernagore established under section 4: 

(6) “Councillors” “Aldermen” “Mayor” “Deputy Mayor” and “Chief 
Executive Officer” respectively means the “Councillors” “Aldermen” 
r Deputy Mayor” and “Chief Exeoutive Officer” of the Corpor- 
ation. 

3 Repeal and savings. — All laws relating to matters provided for in 
this Aot read with the Bengal Act and in force in Chandernagore immed- 
iately before the date of commenc>ment of this Act sbalil, on and‘ from 
that date, stand repealed; 

Provided that any budget passed, assessment made, tex, rate, toll or 
fee assessed or imposad, pormission or sanction granted, license or notice 
issued, plan approved under any of the laws aforesaid shall, in so far aa 
it is ia force immediately before that date and ia not incunsistent with the 
provisions of this Act read with the Bargal Act, be deemed to have been 
teapectively passed, made, assessed, imposed, granted, issued or approved 
under this Act read with the Bengal Act and shall, unless altered, modifi- 
ed, cancelled, suspended or withdrawn, as the case may be, under thia 
Act read with the Bengal Aet, remain in force far the period, if any for 
which it was ao passed, made, assessed in posed, granted issued or ap- 
proved, i 

4. The Oorporation.—(1) For the purpose of the administration of 
the municipal affairs of Chandernagore there shall bs established from the 
date of commencement of this Act a Oorporation in Chandernagore, and 
such Corporation shall by the name of the ‘Municipal Corporation of 
Chandernagore”’ be a body corporate and have perpetual succession and 
a common eeal and ahall by the said nama, sue and be sued. 

(2) The properties mentioned in Schedule II along with all rights 
therein of whatsoever description used, enjoyed or possessed by the Ad- 
ministrator of Chandernagore immediately befrre the date of commence- 
ment of this Act shall, on and from auch date, become vested in the Cor- 
poration. 

(3) All rights, liabilities and obligations of the Administrator of 
Ohandernagore in relation to any matter provided for in or under this Act 
shall, in so far as they were subsiating immediately before the date of 
commencement of this Act, be enforceable by or against the Corpor- 
ation. 

B. Constttution of the Corporation.— The Corporation shall consist of 
the following members, namely ,— 

(i) twenty-two Councillors to be elected in accordance with the 
provisions of section 15 of the Bengal Act; and 

(ii) three Aldermen to be elected by the Councillors as provided in 
section 15 of the Bengal Act. 

6. Application of Ben, Act XV of 1932 to Chandernagore.—~(1} Not: 
withstanding avything contained in any other law for the time being in 
foros, the provisions of the Bengal Municipal Act, 1932 (Ben. Act XV of 
1932) asin force in the State of West Bengal generally immediately be- 
fore the date of commencement of this Act shall,as from that «date, mut- 
atis mutandis apply,to and come into force in Chandernagore subject to 
the modifications anttiswçgosptions specified in Schedule I and to the other 

provisions of this Aot: 
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Provided that a law coming into force in the State of West Bengal 
generally after the date of commencement of this Act repealing, amend- 
ing or adding to the provisions ot the said Bengal Municipal Act shall 
apply to and come into force in Ohandernagore if so direoted by the State 
Government by notification in the Oficial Gazette, and not otherwise. 

(2) A notification applying to and bringing into force in Obanderna- 

gore any law under the proviso to sub-section (1) may be issued 80 asto 
be retrospective to any date not earlier than the date of coming into force 
of suob law in the State of West Bengal generally and may provide for 
auch modifications or exceptions as the State Government thinks fit sub- 
ject to which such law shall apply to and come into force in’ Chander- 
nagore. 
° 7. Application of rules under Ben. Act XV of 1932 to Ohanderna- 
gore.—A | rules made by the State Government under the Bengal Muni- 
cipal Act, 1932 and in force in the State of West Bengal generally im- 
mediately before the date of commencement of this Aot shall, as from 
such date, mutatis mutandis apply to and come into force in Chanderna- 
gore to the extent to which they are not repugnant to tbe provisions of 
this Act read with the Bengal Act. i 

8. Interpretation of references.—(1) In the Bengal Act and the rules 
applied to Ohandervagore under section 7,— ; 

(a) references to the Commissioners of a municipality, the Commiss- 
ioners at a meeting or the Commissioners or words of similar import shall 
be construed as references to the Corporation, the members of the Oor- 
poration or the Chief Executive Officer as the context may require; 

(b) references to the Chairman, the Vice-Chairman and the Execu- 
tive Officer shall be construed as references to the Mayor, the Deputy 
Mayor and the Chief Exeoutive Officer reapectively; 

(o) references to a municipality shall be construed as references to 
Chandernagore, as the context may require; 

(d) references to'a ward shall be construed as references to 8 const- 
ituency. 

(2) Ifany doubt arises as to the suthority or officer to which any 
particular power, duty or function under the Bengal Act or the rules, 
applied to Chandernagore under section 7 appertains, the Mayor shall 
refer the matter to the State Government and the decision of the State 
Government on such reference shall be final and shall not be called in 
question in any Court. 

9. Transitional provisions.—(!) Notwithstanding anything elsewhere 
contained in this Act, antil the Corportation is constituted for the first 
time under this Act read with the Bengal Act the State Government shall 
appoint an Administrative Officer to exercise the powers, discharge the 
duties and perform the functions of the Corporation and of the Mayor, 
the Deputy Mayor, the Qhief Executive Officer or any Committee of the 
Corporation. ` 

(2) The Administrative Officer appointed under sub-section (1) 
shall cause arrangementa to be made for the election of Oounoillora and 
Aldermen under section 15 of the Bengal Act so that the Corporation may 
enter upon its duties under thin Act read with the Bengal Act within six 
months of the date of publicatien of the Eleotoral Roll of the Chandern- 
agore Assembly Constituency prepared under the Chandernagore (Merger) 
Act, 1934 (XXXVI of 1954) or within six monthg ef the date of *commen- 
cement of this Act whichever is later. 
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(3) The Administrative Officer shall exercise, discharge and perform 
the powers, duties and functions of the Corporation and of the Committee 
mentioned in section 21 of the Bengal Aot until the Corporation is const- 
ituted for the first time, and of the Mayor, the Depnty Mayor, the Chief 
Executive Officer or any other Committee of the Corporation urtil 8 May- 
or, 8 Deputy Mayor, Chief Executive Officer or such other Committee is 
elected or appointed, as the case may be. for the first time. 

(4) Within thirty daya of the election of the Aldermen of the Corp, 
oration as oopstituted for the firet time, the Administrative Officer shall 
call 8 meeting for the election of the Mayor and the Deputy Mayor of the 
Corporation as so constituted. 

10.. Removal of difficuliies.—(1) If any difficulty arises in giving 
effect to the provisions of this Aot or in transition to tbo provisions of 
this Act, the State Government may, as occasion may require, by order, 
do or cause to be done anything which may be necessary for removing 
the diffioulty. 

(2) An order under sub-section (I) may be made so ae to be retro- 
spective to any date not earlier than the date of commencement of this 


Act, 
SCHEDULE I. 
(See sectian 6 ) 
Modifications of the Bengal Municipal Act, 1932. 

In the Bengal Municipal Act, 1932 (Ben. Act XV of 1932),— 

1, sub-section (4) of section 1 shal! be omitted; 

2. section 2 shall be omitted; 

3. in section 3,— 

(i) clause (34) shall be omitted; 

(ii) after clause (58), the following clause shall be added, namely :— 

“(59) expressions used in this Act and not otherwise defined have 
the same meaning ss in the Chandernagore Municipal Act, 18565.” 

4. sections 6 to 14 shali be omitted; 

5. for section 15 the following scction shall be substituted, nam. 

ely :— 
“15. Elections of the Councillors and Aldermen of the Corporation.—(1) 
The Councillors shall be elected by such constituencies as may be deter- 
mined from time to time by the State Government by notification in that 
behalf and in the preacribed manner. 

(2) The Aldermen shall be elected by the Councillors at a meeting 
to be called by the Chief Executive Officer wishin such period after the 
publication of the result of the general election as the State Government 
may fix and in such manner as it may prescribe by ruler: 

Provided that no person shall b> entitled to stand for election as an 
Alderman if he stood for election a8 a Councillor from any conatituency 
at the general election immediately preceding the election of Aldermen 
and failed to be elected; i 

Provided further that no Councillor shall be entitled to be elected as 
‘ao Alderman. 

(3) If thore is any dispute ag to the election of an Aldernman the 
matter shall be referred to the State Government for decision. The State 
Government shall after making such inquiry, if any, and in auch manner 
as it thinks fit decide the matter and its decision shall be final. If the 
State Government sets aside any such election? 8 fresh election shall be 
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6. sections 16 to 20 shall be omitted; 

7. in section 21,— 

(i) in sub-section (1), after the words “qualified to vote” the words 
at elections of Councillors” shall be added; š 

(ii) for aub-sections (2), (3) and (4), the following sub-sections shall 
be substituted, namely,— 

‘(2) Every person whose name is included or who is entitled to 
have his name included in the electoral roll of the Chandernagore As- 
sembly Conatituency for the time being prepared under section 7 of the 

_Chandernagore (Merger) Act, 1954 (KX XVI of 1954), or such part of it as 
relates to Chandernagore, shall be entitled to have his name inoluded in 
the electoral roll prepared under this Act and no other person shall be 
entitled to have his name included in such roll. 

(3) A separate electoral roll shall be prepared for each constituency 
determined under sub-section (1) of section 15 in which shall be entered 
the names of the persons appearing to be entitled to be registered as eleo- 
tors for that constituency. The name of no person shall be included in 
the electoral roll of more than one constituency. 

(4) The electoral roll prepared and published under sub-section (1) 
shall remain in force until the publication of 8 fresh electoral roll. 

(44) Every person whose name appearsin the electoral roll aball, 
so long as it remains in force, be entitled, subject to the provisions of thia 
Act, to vote at an election; and no person whose name does not appear 
in such roll shal! vote at an election.” 

8. for aub-seotions (2), (3), (4) and (5) of section 23, the following 
sub-section shall be substituted, namely ,— . 

“(2) Notwithstanding anything contained in section 21,8 person 
disqualified under section 35 shail not, for such period as may have been 
determined by the court under that section, be qualified to be an elector 
of any conatituency: . 

Provided that the State Government may by order remove such dia- 
qualification, if it thinks fit, on sufficient cause being shown.” 

9. insection 26, for the words “sections 16-or 18” the words “section 
15” shall be substituted; ; 

10. clause (o) of section 44 shall be omitted; 

11. in section 56,— ` 

(1) in clause (b) of sub-seetion (1), for the words “four years” in 
the two places where they occur the words “one year” shall be substit- 
uted; 

(2) in sub-section (2), for the worda “sub-section (1)” the words 
“olause (a) of sub-section (1)” shall be substituted; and š 

(8) to'eub.seotion (3), the following proviso shall be added, nam- 


“Provided that a person shall not be eligible for election as Mayor 

successively for more than two terms.,; I j 

12. after seotion 65, the following section shall be inserted, nam- 
“G5A. Chief Haecutive Oficer.—(1) The Corporation shall appoint 

a suitable person for auch period as it thinks fit to be the Chief Exeocut- 

ive Officer and shali fix the salary and sllowances to be paid to the 

person ao appointed, ' 


~“ (2) The appointment, salary, allowances and conditions ofsservioe 


of the Chief Executive Officer shall be subjee the approval of the 
State Government. ° ° 
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(3) The Chief Executive Officer may at efy time be removed from 
office for reasons to be recorded in a resolution of the Corporation passed 
by-not less than two-thirds of the total nuwber of its members holding 
office for the time being at a meating specially convened for the purpose 
and approved by the State Government.” I 

13. after enb-secticn (2) of section 66, the following sub-section 
shall be added, namely : — I 

“(3) Notwithstandiog anything contained in this Act any perron 
who immediately before the date of commencement of the Chandernagore 
Municipal Act, 1955 was employed under the Administrator of Chandern- 
agore and was carrying ont any duty or function vested io the Corporate 
ion under this Act read with the said Act, inoluding a person employed as 
a teacher or in any other capacity in any Government primary echool or 
Government bigh echool in Chandernagore, shall be deemed afier ench 

- date, to have been appointed under this Act and shall continue to be 
subject to the same terms and conditions of service as applied to such 
person immediately before the date of commencement of the eaid Act: 

Provided that a person deemed to be appointed as aforesaid shall 
have the option to accept by a declaration in writing the terms and con- 
ditions of service prescribed by the Corporation under this Act”; 

14. in section 67,— 

(i) in clause (i) of eub-section (1),a new sub-clause (e) shall be jn- 
gserted,— ' i 

‘(e) Education Officer’; 

(ii) in sub-section (1). c’ause (ii) shall be omitted; 

(iii) in eub-seotion (2), the words "Executive Officer” shall be omit- 
ted: ç ° 
(iv) sub-seotion (4) shall be omitted; 

15. in section 107, the following olauses shall be added at the end, 
namely :— jan 

“(e) fifthly, such sum as is required for the discharge of the obligat- 
ions in respect of primary and secondary education; fe 

(f) sixthly, euch sum as is required for the maintenance and admin- 
istration of the Poor Fund'”,; 

16. after clause (xxxiv) of sub-rection (J) of section 108, the follow. 
ing clauses shall be inserted, namely :— 

“(xxxiva) the playing of music in squares, gardeus or other public 
places; 
(xxxlvb) the payment of contributions to any public fund raised 

for the relief of human suffering and to literary societies and physical 
development associations within Chandernagore; ite 

(xxxivo) the payment of contributions to the Commissionera of any 
neighbouring municipality for expenditure on sanitary purpores; 

(xxivd) the presentation of addresses to, or holding of civic recept- 
ions or other functions in honour of, persons of distinction; 

17, sections 119 and 120 shal! be omitted; 

18. in sub-section (1) of section 123, for clause (i) the following 
clauses shal) be substituted, namely :— 

*(i) a fee on vessels moored at ghats, jettios or landing places with- 
in the limite of the muniocipality;” 

19. in section 200, for the words ‘which thgy may have constructed 
aftersthe commencement of the Bengal Manicipal Act, 1884” the worda 
“whioh may have been constructed by any former Administration before 

e the commencement of the Cbandernagore Municipal Act, 1955” shall be 
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gubstituted; 

23. seetion 216 shall be omitted: 

21, for the proviso to sub-section (3) of section 241, the following 
proviso shall be substituted, namely : — 

“Provided that if the owner or occupier proves that any such struct- 
ure or fixture was erected before the date of the commencement of the 
Chandernagre Municipal Act, 1955, the Magistrate shall order reasorabie 
compensation io be paid to any person who suffers damage by the remov- 
al or alteration thereof, In determining the amount of compensation 
` the value of the land shall not be taken into consideration.” 

22. for sections 456 and 457, the following section shall be substit- 
_ uted, namely :— 

“466, Primary and secondary education.—(1) The Corporation shall 
maintain echools in Ohandernegore imparting primary edueation and sec- 
ondary education, and the powers and duties of the Corporation in mat- 
ters relating to primary education and secondary education shall, subject 
to the general control of the Corporation, be exercised ard performed by 
an Education Committee, 

(2} The constitution, powers and duties of the Education Com- 
mittee referred to in aub-section (1) shall be determined by rules made 
by the State Government after considering the views of the Cor paration. 

Explanation.— For the purposes of this Aot, primary education and 
secondary education shall have the same meaning as in the West Bengal 
Seeoudary Eduestion Act, 1950 (West Ben, Act XXXVII of 195/').” 

_ 23. after section 458, the following heading and seotiors shall be 
inserted, namely :— 
“Poor Fund. 

468A. Maintenance of Poor Fund,— (1) The Corporation shall main- 
tain the Poor Food maintained by thə Administrator of Chandernagore 
immediately before the date of commencement ofthe Chandernagore 
Municipal Act, 1955 and the powers and duties of the Corporation in all 
matters relating to the administration of the Poor Fund ehall, subjeot to 
the general control of the Corporation, be exercised and performed by a 
Poor Fund Committee. 

(2) Tho constitation, powers and duties of the Poor Fund Commit- 
tee referred to in sub-seotion (1) shall be determined by regulation made 
in that behalf by the Corporation with the previons sanction of the State 
Government, 

458B. Contribution of Government for maintenance of Poor Fund,— 
For expenditure on the maintenance and administration of the Poor Fund, 
the State Government shall pay annually to the Corporation a sum of not 
less twenty-five thousand rupees,” 

24, section 459 shall be omitted. 


g 


7 


WEST BYNGAL AOT-Xv}IL OF 1955, 


TART II] 








“qed neung 

BiqlUag 04 gno pesuar 
NB 8 [oda 07 uo posea 
"oR 

"oga 


*1828% 

° 931918 

919480) 10} : XƏ3[9q8 

‘(epaqesmieyd) Weise 

“44g sapusqo uqqusg 
*punod 


a8, 


f gg pus pg ‘BON 3old JO 
gery sewn y “szəqipiny 
ond 

oid 

ond 


aogas OY} JO apta gre 
IeZBg ozuop 'Bum3rq xs 
ga 


ond 


"qug qrp 


‘$9 `y "baze 
"gg `a ‘bez 
*g9 “am ‘bagt 


“96 "9m “bet 


oe “yum ‘bagt 
ce er O 


96 EI 0 


“eI 9q3 JO 3852M O05 uo 


“pus, qog 
pio sqa Jo q4400 9q3 AQ 
*rq3rp[9”71 


"gaug e;uə:zpItq9— JO-Gostp egr-Jo 389AA-9q3 UO 


*panoad 38uíiásl d 
- *ripuasursÁptq 
peue jo panodao5 
aga wgs punom ásd 


pied aoo (sdiorun Ñ 
*#aipimg aopo [vdioran W 


*gəna9do3d jo os) 


pas] 330 PIO 
` "past 
asao Nd 04I JO IM 


.. g 


043 03 poy UNIS (839099 


*pisK eomjo (wda 
-ranw aq JO 389AA OI UO 
‘peoy —sdroraujç 943 0 O 


a 


*satqaedoaid Jo uomnsoorr 


FS 93 Š 
"go IT 
‘Gost 3881 - 
88 ge I 


“saig ž - 


uopuod 0818 
aomaod 0818 


uonnaod 0816 


6€1 
937 
OFT 
QqT*S 


PRPS P SPE 
ESFE 


“SON 
aog 181488p80 


wenu =p ‘ayy ‘ernoeH = H 
‘Il WIOGHHDS 


pue Jo 301d euO 
pq 
Ossi 
oq 

*əpts ute 

-4880 oq3 uo 3018W ou? JO 

əousauə oqa 38 osvesed 043 

#uuəpioq pus] jo gold sug 

' “g[[838 pus 

spəqs qra pusy JO ojd əuO 

"poqa payung 

-100 9 GVA pus JO gord 0010 

But 

-pimq qapa pusy Jo sord eu 

1 


pusy jo so[(d euQ 
gass Iq3rIp1ST 
pus jo 401d əuO 


pus JO 30(d eu 
pusy jo 301d 900 
pus jo 401d eugQ 


gšurpunodzrngs gt qa pus" 


*aəma9dozd Jo exams N 


“ON 


Jenos 


[ 1955 


sod usado 
'pəqaoqe 
MOU I8sZ8q 3sqQilqiq pio 


*punoio ñuaiqouəir 


‘IUZBG 3sse81ogq PIO 

"A334903 WBa 
('Krə3əmoo esəeuiuo 
PIO) ‘iagoa us[íiron 


‘B1aday "xg 03 qno passo 
*qiBanpne 0344900 possa 
*£1903;0M130 WIEN J 
*Iszeg 

'38q5 Barung 
"18289 


THE OHANDERNAGOBE MUNIOIPAL ACT, ] 955. 


`panoip ásd 


"rqse [sdop 
nyoued oq uo poseo 


0 
© 


salgiadoid Jo esq 


woo: 11981 8Ba0H 


"4849 Zajuing 


s osIpusqoisioq 


V(O puvo Biog: 
% 
8/0j1388g -O10g 


ssqriqiq 


anyndnjsy 


geau 
anyndnsy 


esavpiewlo0diq: 

"INL “ON 907d 

JO (8044 (q39manuys) 
P%0[ 2019898 JO YHON 
398199 
sJusparmwouq 

saedis puog 
sied|epucr) 
sogge] 


*(panoip Asa) 


xigjdnq ssenbg sivdiapug 
“gp “ON 
jojd jo ssəAA “IgZoQIpir) 


'8Ə131ədosd Jo uomsoor 


18 0 O Z6ll *** s8aipuno:s:ns q4 804 
: -ipasqors:ioq Jo 4849 
06 81 O = +Z Rugoos nogam swood 
qqyra pas} jo 40;d ouc 
' Y H l 
W `bgs€ asy pasy JO 301d 900 
*qOZI “84g Loz% “` pus jo so[d 9u0 
*898z pas 1883 
‘9837 `9888 *LP96 
*9F82 ‘QhRS ‘FESS 
FI 10 Z “82 PR IPG `“ pusy jo sold ouo 
speqs OA} 
40 9 0 qa pus Jo qold 900 
0 L 0 6888 PUB 888g pusy jo sold əuO 
cae FOL T pasų jo so[d o0 
8I zZz 0 bss ses pus] Jo 401d ero 
`qO L ts pus] euo 
18 FI 0 =e egg `“ pug] Jo sold V 
žer uoniod pgg, “° peqs qsa pug] JO qaold,v 
68 O O LLTL monaod LIL Burpitnq qaja pus jo sold V 
82 OL O ` OLLy ` poys unta pus jo god y 
. "LEIS 
pus GZP ‘“bztE 
9% 96, 0 ‘SSPE ‘SSPE IBPS U pus Jo 3o[d V 
2 Y “H 
10 0 II 2ps "R pus] Jo so[d sug 
Oo v ‘H 
E — ye — "SON 
ea1y qoldq [BS19sUpEO selqdedoid Jo angay 


“Ot 


“ON 
IsH98 


69 


WEST BENGAL AOT NO, XVII OF 1955. 


PART (X ] 





“seq 


'ZEgr “ON sod Jo 9080 


#30%3% rusia o3 00 porkay qmwaÍoñ3s99 g ‘Auveljvoy 1g 
"qis “09 "ON 90/0 
Jo qmos ‘yeysnop o08- 


Weqag 04805) 03 sno poseo 


‘seq 

“GQ udus 04 300 pasvey 
*əsoqrs 

`qO og 0} mo passo 
‘i296 


gioqgry —-88np 04 qno poreo 


“apuoy Gen 
syusaq 0% ano passo 
‘uoniid qd s aeiptiqg 

"1398 Beg 

nqousq “mg 01 4NO pasee 
"819[[94819 IO} Iə)yI9qG5 
‘eesequaeg IIN QIN 


`3tqssqs% dop 
nqousq oy mo p-ssa 


‘3109 
uspuçs npuy 03 qno pəssərT 
`qaug 
fey Kepn o ano pessə'T 
*jooqos Aivul 
slid ror dOmonsy8000 Mou 


‘peysljoqea mou isZsg PID 


“"TOIB ASOD) 
ueqilliey 04 300 Dəsgor[ 


seijszedoid jo əsr) 


lueseqy 
“BRP “ON 39[d 


09 


0 


q 


9 


JO qsiou Suede pg “N ‘bg 0 


088 


"ON 304d Jo qaom ‘faon 98 “ayy ‘bg ge 


an səq8J.uusa&sop 
"9ST! “ON 30(d 


JO was “Quqdimemeor) ge 


ne Zonge o 


`£ “ON 3O|d 


0 


o>: E 


"W “bg IF 


'V ‘H 


JO 380M “s8ZeqIpaQ — 09 `%W “bg OT 


“866 “ON 39[d 

JO 9804 s[o3ipusqo 
-wiog = euediefoeg 
"881 “ON 

39[d JO 980m ‘suzeqipin. 


ai nəq 

"$66 
“ON 30[q Jo 18044 ‘peog 
BOUpusgolssog jo 38959 


‘sejsadoid jo uomnsoorq 


00 $L 33 I 
e 0 0 
6? € O 
9% % O 
oO “Vv E 
——— 
ely 


qonJjod OOF 
— 


“80K 
Old eepe 


eee 


... 


se. 


e.. 


pusi jo sold v 
' pusy jo sopd y 
pus Jo 401d v 
pusi jo sold v 


pug, jo sold ox L 
. 


pasi jo qo[d y 
pus] jo qo[d y 
pus Jo uoniaod y 


pus] jo sold y 


pus jo yord v “9g 


pay jo so[d oud 


pus[gjoqo[d ouo 


pasy JO 3o[d sf 


eorqsedoad jo omjeny 


‘se 
“ON, 


hog e 


” 


*jooyog Areur . 


"y -uq eBuspumR o mo possas ~ s3uspsiDtis Tr 9X TOZ ase oid `*9 
‘BIY YszIequig 

‘hoy eno 03 qmo pesso ssq3rpusqois:0q “GOTT 3 H 9 8041 7" oa `'$9Q. 
“BOIIHIG aood aq} Jo . : 

i *əousuə,j pus; ojduwey, sgçə-q3nos 'sBguspisulGq ` *wq3iíig I x, ESE pug, jo [d V %9 

*əioBñeuiəpusqo 
š `siəqqo 48 pso: qosip oy JO ‘e10sBulepusYyg puuoss qostp 2 
"pus seaSnjor ogno pesso 4889 pus q4uos “GON **oq3rg 09 Áq pepunoiine puny je so[d V “19 


“pUSIS caog,, BY 
i ; , ‘ UAOUY yoqim taeog) 39 PUR 
‘q3 Zalaimq ao N yseqsrusasop 6L 12 0 suomuaiəoaop yo voiced v ‘OS 


` 





‘48139 JO] WOO] 41048 
‘stodeoms 04} 10% 194978 Hq3Ipis' JO qanos oyy UO `" % 7 oid '6* 
*L&0£ “ON 90]d Jo 190100 
qeso-qqauu 'us3sçq 


THE OHANDERNAGORE MUNIOIPAL aor, 19565. 


° .9soqƏ sporog 03 400 posue ugqousurqusç nis N ‘sx t$ ss oq “SF 
' a I "9S9T “ON old - 4, 
‘aqe MOOGI, 0} o pəssər] jo q3iou 'sñuspsipusH gg #9 ses oid ‘LP 
"Bog e10gsTY ‘Ozz “ON sod Jo 
ap o} ano pesuey- ysem ‘iezeg fandiqyey £9 61 ate oid `9T 
. Heu ` OPZ “ON qold Jo 
-BIJ 1U0M {IN 03 3n0 passo qonu ‘aop ‘Aqgednoly 0 T aa pus, 30 40d V SP 
0 v H 
š Ap 
š “BON “ONT 


e gəriodoi:d Jo as sərsadoxd Jo qorisoo'T "saly 3o[d [81389D9p sopgiedoad Jo oenas NX tees 


. 


. 





PABT IX ] WEST BRNGAL,AOT BO. IX OF ! 955, 71 
- (Schedule 11.) 
WATERWORKS. 

55. Plot Nos. 7174 and 7175 ees 46A 830 Gonda)para 
North—Plot No. 7172. Waterworks, 
South — Drein ard Gondalpara ` i i 

Road. ` 


East— River Hooghly. 
West—Gondalpara Road. 
56. Plot No 104) portion ee 4Kt 16Ch 188q. Boro Water. 
lat plot— worka, 
North— Plot No. 1040. 
South— Common passage wide 
10 ft. 
Enst-—Thbana. 
West—G. T, Road. 
2nd plot — 
North— plot Common passage 
wide 10ft, 
South—Plot No. 1042. 
East—Plot No, 1048, 
Weat— G. T. Road. 


57. Plot No. 4156 portion ses 8 Ch. 2lsq Khalisany Water- 
North—Thava. works, 
South—Station Road. 

East—Thana, 
West—P ot No, 4157. fez 


58. Pumping station at Sa ite 6 Kt. 12 Ch 10aq. ia 
North— Plot No. l. a 
South Rarirghat, 
Esst— River Hooghly. 
West—Urdibazar Koad. 
| Heotare=7 Bighas 8 Kattas; 1 Are=1 Katta 8 Chattacks; 
1 Centre=4Chattack or 1 eq, metre, 
The Bengal Finance ‘Sales Tax) (Amendment) Act, 1955. 
West Bengal Act IX of 1955. 
[Passed by the West Bengal Legislature ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Eatraordinary, of the lat April, 165.] 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 
3 WsBBEmnaA3 it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben, Act VI of 1941), for the purposes and in the manner 
hereinafter appearing; 
It ia hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of Weat Bengal, as follows :— 
1. Short title —~This Act may be called the Bengali Finanse (Sales 
Tax) (Amendment) Aot, 1955. 
Notes e 
Assent of the Governor—Notifioation “No. 779A R. let April, 
19551.—The following notification by the Secretary to the Governor of ` 
West Bengal is hereby published for general information :— 











“1. Published in the Caloutta Gazette, Extraordinary, Pt. I, dated the 
Ist April, 1958. 
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“Notification No. 1682 S, Jated the Jet April 1955.—The Governor 

has assented to the Bengal Finance (Saies Tax) (Amendment: Bill, 7956. 
P. R. SINHA. 
Seoretary to the Governor.” 

2. Amendment of section 2 af Ben. Act VI of 1941.—To o ause (i) of 
section 2 of the Benga! Finance (Sales Tax) Aot, 1941 (hereinafter referr- 
ed to as the said Act), the following further proviso shll be added, 
namely : — 

“Provided further that where before or after the date of the coming 
into foro» of clause (f) of section 2 of the Bengal Ficənce (Sales Tax)(West 
Bangal Amendment) Aot, 1950 (West Ben. Act XL V111 cf 1960). the cal. 
culation of the turnover for any pericd prior to euch date was or is made 
on the basis of the sale prices or parts of sale prices receivable during 
such period, the caloulation shall not be called in question merely on the 
ground that it was or is so made ; snd no return furnished, ro easest:mert 
made, no proceedings (including in particular proceedings for the recovery 
of any tax or penalty) taken no order passed and no notice issued whether 
before or after suoh date shall be called in question on the ground tkat 
it was or ig based on turnover go caloulated.” 

3. Amendment of section 7.—In sub-section (4a) of section 7 of the 
said Act, for the words “reasonable security for the proper payment of 
tax payable under thie Act,” the following shall be substituted, nam. 
ely —— 

*(i) reasonable security for the proper payment of tax payable by 
him under this Aot; 

(i) reasonable security for the proper cuetcdy and vee of the forma 
referred to in the proviso to sub-clause (ii) of clause (a) of sub-ecotion (2) 
of section 5 which may be given to him by the prescribed authority.” 

4. Amendment of section 11 —In section 11 of the said Aot,— 

(1) to sub-section (a), the following further proviso shall be added, 
namely:— 

“Provided further that when a frash assesament is required to be 
made ja pursuance of an order under section 20 or under section 21, perch 
fresh assessment may be made at any time within four years from the 
date of such order.” 

(2) to sub-section (4), the following further proviso shall] be added, 
namely :— 

“Provided further that where security has been furnished by a dealer 
in pursuance of a demand under sub-section (4a) of section 7, the Com- 
missioner may,— 

(i) in cases coming under clause (i) of that sub-section, for good and 
sufficient reasons, realize any tax or penalty remaining unpaid as afore- 
said or part thereof by ordering forfeiture of the whole or any part of the 
security; 

(H) in oases coming under clause (ii) of that sub-seotion, order for- 
feiture of the whole or part of the seourity, if there bas been negligence or 
wilful default as to the proper oustedy or use of the forms mentioned in 
that clause.” 

5. Amendment of ER 22.—In sub-section (1) of section 22 of the 
said Act,— 

(l1) after clause (a). the following clause sha)! be jnserted, namely:— 

“(aa) carries on business as a dealer without, furnishing the security 
demanded under sub-section (4a) of section 7; or’’; . 
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(2) in clause (co), — 

(a) for the words “proviso to paragraph (ii)” the words “proviso to 
sub-clause (ii)” shall be substituted, and 

(b) the word “exoept” shall be omitted. 

6. Amendment of the Schedule.—in item 7, in the entry in column 1 
of the Schedule to the said Act, after the word ‘‘pastries” the words 
‘‘bisenite” shuil be inserted and be deemed always to bave been inserted, 


The West Bengal Sales Tax Amendment) Act, 1955. 
West Bengal Act X of 1955. 
[Passed by the West Bengal Legislaturs,) 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the let April, 1866 | 

An Act to amend the West Bengal Sales Tax Act, 1954, 

Waesuas it is expedient to amend the: West Bengal Sales Tax Act, 
1954 (Weat Ben, IV of 19654). for the purposes and in the manner herein- 
after appearing; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Sales Tax 
(Amendment) Act, J955. 
: Notes 

Assent of the Governor—Notification “No. 780A,R.—-Jet April, 
1¥551,—The following notification by the Secretary to the Governor of 
West Bengal ia hereby published for general information :— 

‘Notification No. 16858., dated the lat April, 1955.—The Governor 
has assented to the West Bengal Sales Tax (Amendment) Bill, 1956. 

P. R. SINHA, 
Secretary to the Governor.’ ” 


2. Amendment of section 10 of West Ben, Act IV of 1964.-—To sub- 
section (2) of seotion 10 of the West Bengal Sales Tax Act, 1954 (herein- 
after referred to as the said Act), the following proviso shall be added, 
namely : — 

“Provided that when security for proper pay ment of tex har been fur- 
nished by the dealer in pursuance of a demand under clanese (e) of sub- 
section (4) of section 5,the prescribed authority may realize any suoh 
amount of tax or penalty as aforesaid or any part thereof by ordering for- 
feiture of the whole or any part of such security.” 

3. Amendment of section 16.— After clause (a) of sub-section (1) of 
section 16 of the said Act, the following clause shall be inserted, namely: — 

t (wa). carries on business as a dealer without furnishing the security 
demanded under clause (c) of sub-section (4) of section 5,”. 

4. Amendment of section 17.—In sub-section (1) of section 17 of the 
said Aet, for the words ‘double the amount of tax payable or a sum of 
rupees two thousand” the words “a sum not exceeding double the amount 
of tax payable or 8 sum not exceeding two thousand rupees,” shall be 
substituted, 

5. Amendment of section 23.—In clause (ii) of the proviso to section 
23 of the said Aot, for the words “or processing’ the words “'process- 
ing or packing” shall be tubstitated. 


.. 
A... 


l. Published in the Calcutta anette, PEE FE Part I, dated 
vie let April 1955., ° 
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The West Bengal Appropriation Act, 1955. 
West Bengal Act VII of 1955 
[Passed by the West Bengal Legistature.] 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 41st March 1955.] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the service of the year 
ending on the thirtyfirst day of March, 1966. 

Wiens it 18 expedient to authorise payment and appropriation of 
certain sums from and out of the Conaolidated Fund of Weat Bengal for 
the service of the vear ending on the thirty-first day of March, 1956; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title,-This Act may be called the West Bengal Appropria- 
tion Act. 1965. 

Notes 

Object— “The object of this Act ia to provide for the appropriation 
out of the Consolidated Fund of West Bengal of all moneys required to 
moeet— 

(a) the grants made by the Assembly; and 

(b) the expenditure charged on the Consolidated Fund of Wost 
Bengal but not exceeding, in any case, the amount shown in the financial 
statement previously laid before the House 
for the service of the year 1955.66. 

2. Under the Constitution of India no money can be withdrawn 
from the Consolidated Fund of West Bengslexcept under appropriation 
made by law. (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Part IV, dated the 22nd March, 1955). 


2. Issue of Rupees 100,36,78,001 out of the Consolidoted Fund of 
West Bengal for the year 7955-56.—From and out of the Consolidated 
‘Fund of West Bengal there may be paid and applied sums not exceeding 
those specified in colamn 3 of the Schedule amounting in the aggregate to 
the sum of rupees one hundred crores, thirty-six lakhs, seventy-eight tbou- 
sand and one towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-firet day of March, 
1956, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The suma authorised to be paid and applied 
from and out of the Consolidated Fund of West Bengal by thie Act shall 
be appropriated for the servicea and purpeses expressed in the Schedule 
in relati6a to tha yaar ending on the thirtyfirst day of March, 1956. 

SCHEDULE. 
(See sections 2 and 3.) 
* * * * * 


(Fer the Schedule, see the Calcutta Gazette, Extraordinary, Part IIT, 
dated the 3lst March, 1955. Editor]. 


The West Bengal Appropriation (No. 2) Act, 1955. 
West Bengal Act VIII of 1955. 
{Passed by the West Bengal Legislature 1 
[Assent of the Governor was firat published in the Calcutta Gazette, 
Extraerdinary, of the 31st March, 1955.] 
An Act to authorise payment and approrpriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ‘ending on the thirty firat day of March, 1955. f he 


. 
. 
. ç . ` 
A ° 


PART IX ] Wot BENGAL ACT NO. X1iX oF 1965, 75 


an mme — 





Whereas it is expedient to authorize payment and appropriation of 
certain further sums from and out of the Consolidated Fund of West 
Bengal for the service of the year ending un the thirty-first. day of March, 
19565 ; 

It is hereby enacted in the Sixth Year of the Kepublio of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Appropria- 
tion (No, 2) Aot, 1955. 

Notes 

Object—“The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of West Bengal of the moneys required to 
meet— 

(a) tho supplementary or additional grants made by the Assembly; 
and 

(b) the supplementary or additional expenditure charged on the 
Consolidated Fund of West Bengal but not exceeding, in any case, the 
amount shown in the statement previously laid before the House in pur- 
suance of article 205(1) of the Constitution of India 
for the service of the year 1954-55. 

2. Under the Constitution of India no money can be withdrawn 
from the Consolidated Fund of West Bengal except under appropriation 
made by law. (Vide Statement of Objects and Reasons printed in the 
Calcutta Gazette Extraordinary, Part 1V, dated the 28th March 1955).4 

2. Issue of Ra. 8, 84, 42, 401 out of the Consolidated Fund of West 
Bengal for the year 1964-56.——From and out of the Consolidated Fund of 
West Bengal there may be paid snd applied sums not exceeding those 
specified in column 3 of the Schedule amounting in tbe aggregate to the 
sum of rupees eight crores, eighty-four lakhs, forty-two thousand, four 
hundred and one towards defraying the several charges which will oome 
in course of payment during the year ending on the thirty-first day of 
March, 1! 55, in respect of the services specified in column 2 of the Soh- 
edule. 

3. Appropriattion.—The sums authorized to be paid and applied 
from and out of the Consolidated Fand of West Bengal by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March, 1955, 

SCHEDULE 
(See sections 2 and 3.) 
* * * 

(For the Schedule, see the Calcutta Gazette, Extraordinary, Part III, 

dated the 3lst Maroh, 1955. Editor). $ 


The Bengal Tenancy (Amepdment) Act, 1955. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part ITI, dated the 5th September 1965. 

West Bengal Act XIX of 1955. . 
[Passed Ly the West Bengal Legtslature.] 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 5th September, 1955.) 

An Act to amend the Bengal Tenancy Act, 1886. 

WHEREAS jt is expedient to amend the Bengal Tenancy Act, 1885 
(VIII of 1885), for the purpose and in the manner hereinafter appearing: 

Itig hereby enact ia the Sixth Year of the Republic of India, by 


e ° 
° 
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the Legislature of West Bengal, as follows;— 
1. Short title and commencement.—(1) This Act may be called the 
Bengal [enanoy (Amendment) Act, 1955, 
(2)- It shall come into force immediately on the Bengal Tenanoy 
(Amendment) Ordinance, 1955 (West Ben. Ord. V of 1965), ceasing to 
operate, 


Notes 

Object—‘‘It is considered desirable to make temporary settlement of 
the khas lands of intermediaries which have vested in the State under the 
provisions of the West Bengal Estates Acquisition Act, 1953 (West Ben. 
Act L of 1954) with bona fide local agriculturista for a period of one agri- 
cultural year at a time till such landa sre finally disposed of in accordance 
with the principles of distribution that may be laid down in this behalf. 
But every pərsou who is a settled raiyat of a village to whom such tem- 
porary settlement of land may be made shal! acquire under the Bengal 
Tenancy Act, 1885 (VIII of 1885) a right of ccoupanoy in all land for the 
time being held by him as a raiyat in that village and acorual of auch right 
will atand in the way of equitable redistribution ofland. It is aocord- 
ingly necessary to include such lands within section 116 of the ssid Act. 

The Act has been passed with this objectin view. (Vide Statement 
of Objeets ani Raasons, printed in the Calcutta Gazette, Extraordinary, 
Part IV-A, dated the 15th July 1955.) 

2. Amendment of section 116 of Act VIII of 1885.—Section 116 of 
the Bengal Tenancy Act. 1885 shall be renumbered as sub-section (1) of 
that aeotion and after sub-section (1) as so renumbered, the following aub- 
seetion shall be added, namely :— 

(2) Where any land has vested in the State under the provisions of 
the West Bengal Estates Acquisition Act, 1953 (Weat Ben. Act I of 1954), 
and the land has not been retained by any intermediary or any person 
where such intermediary or person is entitled to retain it under that Act, 
then, as from the date of the vesting of the Jand in the State, nothing in 
Chapter V shall eonfer a right of oceupanoy in, and nothing in Chapter 
VI shall apply to, the land or any part thereof.” 


The Sadar and Subdivisional Hospitals Act, 1955. 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 9th September 1955. 


` West Bengal Act XX of 1955.. 


[Passed by the West Bengal Legislature, ] 
| Assent of the Governor was first published in the Calcutta Gazette, 
Extraordiuary, of the 9th September, 1955 ) 
An Act to provide for the taking over of certain Sadar and Subdivisional 
hospitals by the State Government with a view to the better promotion of 
public health. 
It ia hereby enacted in the Sixth Year ofthe Republic of India, by 
the Legislature of West Bengal, as follows:— 

1. Short title andecommencement.—(1) This Aot may be called the 


Sadar and Subdivisions! Hospitals Act, 1955. °. 
(2) It shall oome into force on euch date ag the State Government 
may, by notification in the Official Gazette, appoint. š 
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Notes 
Assent of the Governor—Notification No. 1920A.R1.—9th Bep- 
tember 1956.—The following notifloation by the Secretary to the Gover 
nor of West Béngal ia hereby published for general information :— 
“Notification No. 38468., dated the 8th September 1456,—-The 
Governor has assented to the Sadar and Subdivieional Hospitals Bill, 


1985. 
P R. BINHA, 
Secretary to the Governor.” 


2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “appointed day” means the date appointed under sub-section (2) 
of seotion 1; 

(b) “the said hospitals” means tbe Sadar and Subdivisional hos- 
pitala described in the Schedule and includes any dispensaries attached to 
such hospitals. 

3. Transfer.—As from the appointed day,— 

(1) (a) the said hospitala together with alllands, buildings, erect- 
ions, fixtures, furniture, equipments, stores, drugs, monies, Contracts, 
debts and all other assets and habilitee thereof shall, subject to sub- 
section (2). atand transferred to the State Government; 

(b) the said hospitals shall be run by the State Government as State 
Hospitais; 

(e) persons employed in the said hospitals and continuing in office 
immediately before the appointed day shall, as from that day, be deemed 
to be employees of the State Government and the terms and conditions 
of their service shall be such as may be determined by the State Govern, 
ment having regard to the terms and conditions of their service aa in 
force before that day; 

(2) all endowments and trust funds, created solely or substantially 
for the purpose of the maintenance or improvement of the said hospitals, 
shall stand tranaferred to and be administered by the Official Trustee, 
West Bengal: 

Provided that the income from every such endowment and trust fund 
shall be credited to the State Government and shall be applied by the 
State Government foe the purposes for whioh. the endowment or the trust 
fuad. as the case may be, waa created, subjects to the conditions attached 
to such endowment or trust fund and to the rights and privileges of 
the beneficiaries thereof. 

4. Removal of difficulties. —If any difficulty arises in giving effect to 
the provisions of this Act or the rules made thereunder, the State Govern- 
ment may take such steps or iasue such orders as it deems necessary for 
the’ removal of the difficulty. 

5. Rules.—The State Government may make rules for carrying out 
the purposes of thie Act. 


1. Published in the Calcutta Gazette, Hxtraordinary, Part I, ‘dated 
tho 8th September, 1955, 
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THE SCHEDULE. 


(See aeotion 2 (2).] 
Description of the Hospitals. 














Name of the hos- District. Sub- Area undary 
pital. divisional (approx- N- North, pitt R—-East, 
town. imately). W—Weat.) 
I 2 3 4 5 
Acres 
1. Dr. Bholanath 24-Par- Barrack. 2'83 N- Plot Nos. 621,622, 623, 626 
Bose’s Hospit- ganas pore 629 and 592. 
al~Subdivis- 8— Plot Nos. 2474, 2470.72, 
ional Hos- 2479 and 2469 (part). 
pital. E— Plot Nos. 691, 1472, 636, 
637, 1474, 2482, 2481, 2485 
and 7479, 
W—Plot Nos. 629, 630, 621 
(part), 2473, 2474, 2565 and 
B. T. Road and Municipal 
Road. ; 
2. Barasat Sub- Ditto Barasat.. .. 2.1 N—Government School. 
divisional 8—Muoicipal tank and swee- 
Hospital. per’s quarters. 
E— Municipal Burial Ground. 
Road. 


W-—-Municipal K. N. C. Road. 

3. Basirhat Sub- D:tto Besirhat.. 1.72, N—Plot Nos. 4928 of Basirbat 
divisional Post Office, 4923 of Jayan- 

‘Hospital, ta Roy Chowdhury, 4921 
of 24.Parganas District 
Board and 4922 of Basir- 
hat Municipality. 

S— Plot Nos. 4932 of Moni 
Mohan Dev and 4931 of 
Suresh Ohandra Bore and 
Dinanath De Lane. 

E—Station Road from Cal- 
cutta-Itinda Road to Bag. 
irhat Kutchery Railway 
Station. 

W—Plot Nos. -4922 of Basir- 
hat Munioipalitiy and 

4903 of Basirbat Munici- 
pal Tank and unused 
path to ssid tank. 


4. Bongaon Bub- Ditto Bongaon 1 N—8S.D.0’s Bungalow, 
ivisiona) Hos- S—Distriot Board’s Bungalow. 
pital. E-- Civil Court. 

W—Chakdab Road via Raha- 
š e para Road. 

$. Diamond Har- Ditto Diamond 2.21 N—Railway lands, 
bour Subdivis- Harbour, S—Ctniral] Co-cperative Bank, 
ional Hospital. ' E—Railway lands. 

L . . š 


. 
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Name of the hoa- District. sub- Area ° Boundary 
pital. divisional (appro- N—North, S— South, B—Eeast, 
town. ximates W— West.) 
y). 
I 3 3 4 5 





Acres. 





W—Caloutta-Dismord Harbour 
Koad. 

N—Monmohan Ghose Street 

8—New Road, Part IT. 

E— D. L. Roy Rot d, 

W— New Road, Part IT 


6. Krishnagar Nadia Krish- 203 
Sadar Hospit- nagar 
al. 


7. Ranaghat Nadia Ranaghat 35 N—Subhas Avenue (formerly 
Subdivisional Ferry Fund Road), P'ot No. 
Hospital, 2159. 4 : 

S—t! lot No. 2226 of late Mov- 
matha Nath Pramanick’s 
holding. Plot No, 2722 of 
late Kahetra Nath Chatter- 
jee’s hi Iding. 

E—Munioipal Lane, Plot No. 
2223. 

W—Dispeneary Lane, Plot No. 
2227, 

8. Berhampore Mursh. Berham- 9.33 N—Hospital North Road and 
Sadar Hos- idabad pore London Mission. 
pital. 


8—Kotwali Road. 
E—Hospital East Lane. 


W—Noetaji Subhas Road. 
9. Kandi Sub- Ditto Kandi 65,31 N—Fallow land. 


divisional S— Kandi Main Road. 
Hospital, E—Path, 


W—MWMuniolpal Rasad. 
10, Jangipur Ditto Jangipur 1.30 N— Municipal Road. — 


Subdivision- 8—Holding Nos 309 and 310 
al Hospital. 2nd Piot and holding No. 


437. Q 

RE—Manicipal Road and Plot 
No. 299. 

W—Hospital Tank and Muni- 


cipal Road. 

11, Lalbagh Mursh- Lalbagh 35 N -Jitendra Narayan Roy 
Subdivisional idabad bolding Nos. 32 and 33 
Hospital. and Municipal Road 

8—Jubilee Hall, Murshidabad 
Municipality aod Muni- 
cipal land, 
E—Jitendra Narayan *Roy 
holding Nos. 32 and 33 
` Munioipal Road, Samar. 
endra Nath Roy and 
` others holding No. 34, 
: Bandhab Samity holdirg 
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Nam: of the has- District. Sub- Area Boundar 





pital. divisional (appro- © .N—North, S—South, E—Eesst, 
town ural W—Weat). 
y). 
I 2 3 4 5 
Aores No, 39 and Manicipal 
land. 3 
W—-Municipal Road. 
12. Balurghat West Balurghat 2.46 N--Cinema Hal, Piot No. 
Sadar Hos- Dinaj- 400. 
pital. par. S—Municipal Road and Khari. 
E—Pilota Nos, 399, 393, 394, 
396 and 392. 


I W—Plots Nos. 438 and 445. 

13, Malda Sadar Malda Malda 1,67 N—Daily Bazar and shops, 
Hospital. 8—G.T, School with hostel and 

Santal Hostel. 
H—Oirouit House and Collect. 
or’s residence. 
W—Malda Zilla School and 
Students’ Hostel, 

14, Jalpaiguri Jalpai- Jalpai- 7.72 N—Marwari Boys School, 
Sadar Hos- guri guri S— De pot. 
pital. E— District Board Road. 

W — River Karala. 

16. Alipurduar Ditto Alipur- 3.41 N—House of Bipin Dutta, 
Bubdivision- duare 8—Garden of Jogendra Mook. 
al Hospital. erjee. 

E—Khaemohal Road. 
W—North East Railway Line. 
l. Darjeeling Darjee- Darjee- 1,8 N—Hospital Store, Municipal 


Victoria liog ling Plot Nos. 19 and 20. 
Hospital. S—Brahma Samaj Building, 
Laldighi, Municipal land 
Se : and Mount Pleasant Road. 


E—Dispenaary Road and 
Mount Pleasant Road. ~ 
W—Botanical Garden Road. 
17. Kurseong Ditto Kurse- 1.4 #N—B.H,0O. Road and Dak- 
Subdivision- ong. bungalow, 
al Hospital. - S—Burdwan Road. 
E— Paterson Road. 
W—fPortios D. H. ©. Road. 
15. Siliguri Sub- Ditto Siliguri 3. 23 N—Road No. 2, 


divisional 8—Kutohari Road. 
Hospital. E— Private houses and Works 
` and Buildings Department 
Offices. 
W—Road No. 1. 

19. Howrah Howrah Howrah 3.31 N—Magistrate’a Court Com- 
General Hos- ° pound Road. è 
pital, S—Nityadhan Mookerjee 

Road, + 


. ° ” 
. 


` 
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Name of the hos- District, Sub- Area Boundary 
pital. divisional (approxe N—North, 5—South, E—East, 
town. imately). W—West.) 
I 2 3 4 <a 5 
Aores 


E—Rishi Bankim Road. 
W—Church Road or Hospital 
Road, 

Silver Jubilee Maternity Ward 
—Extension of Howrah 
General Hospital. 

N—Howrah District Board 


office, 
8—Nityadhan Mookerjee 
Road. 
E—Church Road or Hospital ° 
Road. 
W—lIdga land of Howrah 
Maidan. 


20. Uluberia Howrah Uluberia 1. 45 N—Plot Nos. 737 and 667. 
Subdivisional S—O.T. Road. 

Hospital. E—Plot No. 737. 

W— Uluberia Town. 

91. Chinsurah ‘Hooghly Chin- 3: 231 N—Subdivisional Officer’s 
Imambara | surah ' (Works and Buildings) 
Hospital. i Office. 

8—Hoapital Road. 

E—P.D. Sen Road. 

W—kKaochari Road. 


22. Serampore Ditto Seram- 1.975 N—High Street. 


Walsh Hos- pore 8—Hospital Lane. 

pital—Sub- E—Serampore Fire Station 

divisional Office. 

Hospital, W—House of Mr. Samuel Bose 
23. Arambagh Ditto Aramb- .582 N—Arambagh Municipal Office 

Subdivisional agh. (Plot No. 7). 

Hospital. S—Medical Officer’s Quarters 

(Plot No 16). 


Hi—Sub-Jail (Plot No. 10). 
W—Embankment Road (Plot 


i No. 2). 
24. Bijoy Ohand Burd- Burd- 13 N—Bahir Sarbamangla (Drain, 
Hospital (for wan wan Aftab Avenue). 


8—Plote of Dbarani Dhar Ch- 


merly known 
atterjee, Lalit Mohan Bh- 


as Burdwan . i 
Fraser Hos- attacharjee Tank of Jagan- 
pital). nath Haldar and plot of 

Kalipada Dey. 
N E— Raj Dispensary Road, 
t W-—Hatisala, Mithapukur 
° "A Lane and Plots of Kali- 
pada De and Bhupati 
` a Podder. 
Ld ° 
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Name of the hos- District. Sub- Area Boundary. 
pital, divisional (appro-  N—North, S—South, E—Eeast, 
town ximate- ` W—Weat). 
ly). 
I 2 3 4 5 
25. Asansol L. M, Burd- Asansol 2.6 N—Netaji Subhas Road (for- 
Hospital wan merly Dr. Nichol Road). 


S—Hari Bhattacharjee Road. 
E—Hoouee of Mrs. Roy. 
W—Publio Lane. 

26. Kalna Sub- Ditto Kalna 2.04 N—Guptipara Road, 
divisional S— Land of Tarak Sil and Jan- 
Hospital arddan Nandi. ` 

E— Land of Khairan Bibi and 
Tank of Kundu Chowd- 
hury. 
W—Churech Road, 
27, Katwa Sub- Ditto Katwa 1.78 N—Fallow land, 
d visional . 8—Munmnioipal Land, 
Hospital E—Distriet Board Road. 
W—Court compound and 
i paddy land. 

28, Midoapore Midna- Midna- 17.584 Main Hospital— 

K.E.M. Hos- pore pore -> N — Red Cross Building. 


pital. 8—Station Road. 
E—Vidyagagar Road and plot 
No. 2044. 


W—Puratan Patit (plot No. 
2010 and Davia Tank 
Road). 
Assistant Surgeon’s quarters— 
N—BStation Road, 
S—Khal (Nala), 
E—Nala (Drain), 
W—Jack Paula motor garage. 
29, Jhargram Ditto Jhargram 7. 1 N—BSubdivisional Officer’s resi- 
Subdivisonal denos. 
Hospital. 8— Feeder Road. 
E—Proposed land for exten- 
sion of Hospital. 
W—Jhargrum Main Road. 


30. Ghatal Ditto Ghatal 54 N—Mohini Mondal Road. 
Subdivision- 8—Mobhini Mondal Road. 
al Hospital. E—Vidyasager Road, 
W—Mobini Mondal Road. 
31. Contai Ditto Contai 3.58 N—Road in plot Nos. 822, 324 
° Subdivision- and 328 of Hatabari. 
al Hospital. S—Road in plot No. 302 of 
Hatabari 


E—Plot Nos. 327 and 326 of 
Shri Abanti Maity. | 
W—Road’in plot No. 320 of 
Hatabari. 


` 


e 
. . . 
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Name of the hos- District. Sub- Arca Boundary 
pital. divisional (appro- N—North, S—South, E—Eeast, 
town. ximate- W— West.) 
ly). 
oF 3 3 4 F 5 
32, Tamluk Midoa- Tamink .82 N—Tamluk Panskurah Road, 
Subdivis- pore S— Office ot Tamluk Panskurah 
ional Hos- Motor Association and 
pital plot No. 2139. 


E—Tamluk Panskurah Road 
and plot Nos. 2136 and 
2136. 

W—Municipal drain and plot 
Nos. 2131, 2117, 2119, 2384 


and 2128. =: 
33. Bankura Bankura Bankura 5.63 N—Ilst Feeder Road. 
Sadar Hos- S—Bustee 
pital. E-—lst Feeder Road, 


W—Patpur Road 
34. Vishnup- Ditto Vishnu- 14.48 N-—Municipal plot Nos. 2103 and 


ur Subdiv- pur 2614 and plot Nos. 2132, 
isional 2134, 2148, 2164, 2165, 2168, 
Hospital 2171-73, 


8—Plot Nos 2188-80, 2186, 2162, 
2644, 2641 and 2177. 
E—Midnapore Loop Road— Plot 
Nos. 2613. 
7 W—Plot Nos. 2116-20, 2122, 
2120-26 and 2128. 


35. Suri Sadar Birb- Suri 5-03 N—Plot No. 21 (Road) and plot 
Hospital, hum No, 34 (Excise building). 
E--Plot Nos. 28, 56 and 217 
(Roads). 
NW— 


SE— J Plot No. 55 (Road) 


36. Ramparhat Ditto Remp. 1. 23 N—Plot Nos. 222, 221 and 1027, 
Subdivisional urhat 8—-Plot Nos. 237, 236 and 239. 
Hospital. EÁO—Hatisala Tank (plot No. 233) 

š W— Bolpur Rajgram Road. 
The Cooch Behar nanon a: State Laws) (Amendment) 
ct, 

The following Aot of the West Bengal Legislature, baving been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 16th September, 1955. ° 

West Bengal Act XXI of 1955. 
[Passed by the West Bengal Legislature ] - 
{Assent of the Governor was firat published in the Calcutta Gazette, 
Extraordinary, of the 16th September, 1965.) 
An Act to amend the Cooch Behar (Assimilation of Stute Laws) Act, 


‘Wanraas it is*exoedient to amand the Cooch Behar (Assimil-tion of 


° 
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° State Laws) Act, 1950 (West Ben, Aot LXIII of 1960), for the purposes 


and in the manner hereinafter appearing; 
It is hereby enacted in the Sixth Year of the Republic of India, by 
the Lagislature of West Bengal, as followa :— / 
1. Short ttle.—This Act may be called the Ooooh Behar (Assimil- 
ation of State Laws) (Amendment) Act, 1955, 
Notes 
Object—-“By the Cooch Behar (Assimilation of State Laws) Act, 1955 
(West Ben. Aot LXIII of 1950) all laws, relating to matters in the State 
List of the Seventh Schedule to the Constitution and which are in force in 
West Bongal, have been extended to Cooch Behar to the exclusion of old 
Cooch Behar laws, except that certain Cooch Behar Aots specified in Sch- 
edule I to the Aot still continue in force with adaptations and the corres- 
ponding Aots in force in other districts of West Bengal specified in Sched- 
dule If thereof do not apply to Cooch Behar. I 
The Coooh Behar Cess Act, 1893 (Cooch Behar Act V of 1893) and 
the Cooch Behar Revenue Sales Act, 1897 (Cooch Behar Act V of 1897) 
are among the old Acts of the Cooch Behar State whioh are still in force 
in Coooh Behar with certain adaptations, The words “Naib Ahilkar” or 
“Naib Ahilkar of the Subdivision” occuring in these Acts were adapted to 
“Deputy Collector” or “Deputy Collector in charge of the subdivision” 
respectively. Owing to paucity of officers, Deputy Collectors are not 
always available for posting to subdivisions, Sub-Collectors and Sub- 
Deputy Collectors are often required to be placed in the charge of sub- 
divisione. In view ofthis, the adaptations of “Naib Ahilkar” or “Naib Ahi- 
lkar of the Subdivision” in the Ooooh Behar Acts, referred to, have to be 
so changed es to enable Sub-Collectora and Sub-Deputy Collectors also to 
function under those Acts, where necessary. This requires an amend- 
ment of the Gooch Behar (Assimilation of State Laws) Act, 1950 and thia 
Bill embodies the necessary amendments.” (Vide Statement of Objects 
and Reasons, printed in the Calcutta Gazette, Extraordinary, Part IV-A, 
dated the 28th July 1955), i 
Assent of the Governor—Notifloation “No. 200%A.R—~16th Sept- 
ember 1955—The following notification by the Secretary to the Governor 
of West Bengal is hereby published for general information :— 
‘*Notifioation No. 3963S., dated the 15th September, 1955—The 
Governor has asiented to the Cooch Behar (Assimilation of State Laws) 
(Amendment) Bill, 1955, 
P. -R. SINHA, 
Seoretary to the Governor”. 
2. Amendment of Schedule I to West Ben. Act LXIII of 1950.—In 
Schedule I to the Coooh Behar (Assimilation of State Laws) Act, 
1950,— í 
(a) in item (2), in the entries relating to the Cooch Behar Cess Act, 
1893 (Cooch Behar Act V of 1893), in the paragraph bearing the heading 
‘Throughout the Act.” — 
(i) for the words— ñ 
for “Naib Ahilkar” substitute "Deputy Colleotor” the words— 
‘for “Naib Ahilkar” substitute “Deputy Collector, Sub-Collector, or’ 
Sub-Depaty Collector, as the case may be,” ” : 
shall be substituted and shall be deemed always to have been gubstivuted; 
and j 
(ii) for the words— ° ` 


. .° . 
. 
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‘for “Naib Abilkar of the subdivision” substitute '‘Depaty Collector in 
charge of the subdivision” ’ 

the words— 

‘for “Naib Abilkar of the subdivision” substitute “Deputy Collector, 
Sub-Uvlleotor, or Sub-Deputy Collector, being the Subdivisional Magist. 
rate in eharge of the subdivision” ’ 
shall be substituted and shall be deemed always to have been subset- 
ituted; and 

(b) in item (3), in the entries relating to the Ooooh Behar Revenue 
Sales Act, 1817 (Conen Behar Act V of 1597), — 

(i) in the paravrapb bearing the heading “Throughout the Act.” for 
the words— 

‘For ‘ Naib Auilkar” substitute '' Deputy Collector’ ; the words— 

‘For “Naib Ahilkar” substituie “Deputy Colleotor, Sub-Collector or 
Sub-Deputy Collector, as the care may be,” 
shall bə substituted and shall be deemed always to have been aubst- 
ituted ; 

(ii) after the entry relating to section V, the following entry shall 
be inserted and shall be deemed always to have been inserted, namely :— 

Section VI.—For “shail, as soon as possible” substitute “being the 
Sabdivisional Magistrate in charge of a subdivision, shall, as soon 88 
possible, ’’ ' 

(iu) after the entry relating to section XVI, the following entry 
shall be inserted and shall be deemed always to have been inserted, 
Lameiy :— 

Section X VIII.— For the words beginning with “on the towjee or re- 
gister in nse” and ending with ‘ being put up first,” substitute *‘on the 
towjee or register in use in the office of the Deputy Collector, 8ub-Coll- 
ector, or Sub- Deputy Colleetor, as the ease may be, being put up firet,”’; 

(iv) in tbe entry relating to section XXXVII, for the words— 

‘For the words “Naib Ahilkar may refer to any Sub-Naib Ahilkar 
anbordinate to him” ” substttute ‘ Deputy Collector in char:e ota subdivis- 
ion may refer to any other D-puty Collector or any Sub-Deputy Collector 
of the same station” ’ 

the words— f 

‘For “Naib Ahilkar may refer to any Sub-Naib Abilksr subordinate 
to him” substitute “Deputy Oollestor, Sub-Oolleetor or Sub-Deputy Coll- 
aoctor, being the Subdivisional Magiatrate in charge of a subdivision, may 
refer to aay other Deputy Collevtor, Sub-Collector or Sub-Deputy Col- 
leotor of the same station” ? 
shall be substituted and shall be deemed always to have been substituted; 
and 

(v) for the entry relating to Schedule A, the following entry shall be 
substituted and shall be deemed always to have been substituted, 
namely ;— 

‘Suhedule A —-For the words beginning with “the undermentioned 
jotes or shares of jotes” and ending with “‘office of that Sub-division”’ sub- 
atstute “the undermentioned jotes or shares of jotes.in the Sub-divisi6n 
OF... asss arase =... - district Cooch Bebar, will be put up for sale at the 
office of the Deputy Oollector/Sub-Collector/Sub-Deputy Collector (omit 
the words not appliosble), being the Sub-divisional Magistrate in charge 


of that subdivision” ’. u 
e . 
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The Bengal Finance (Sales Tax) (Second Amendment) Act, 1955. 

Tho tollowing Act of the: West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part ILI, dated the 19th September 1955. 

West Bengal Act XXI of 1955. 
[Passed by the West Bengal Legisiature,] 
[Assent of the Governor was firat published in the Caléuita Gazette, 
Extraordinary of the 19th September 1956.1 

An Act to amend the Beng il Finance (Sales Tax) Act, 1941. 

Waanwas it 13 expe tient to amend the Begal Finance (Sales Tax) 
Act, 1941 (Bən. Act Vi uf 1941), tor (ne purposes and iu bhe manner here- 
inafter appearing; i 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of Weat Bengal, as tolows :-— 

1. Short tstle and commencement —(1) This Act may be called the 
Bangal F.n nos (Salva Tax) (Seoyad Amendment) Act, 1365. 

(2) This section shall come iuto force at once; sections 3 and 14 
shali be deemed to come ito force im nediately oa the Bengal Finance 
(Sales Tax) (Amendment) Ordinance, 1955 (Wess Ben. Ord. V1 of 1956), 
ceasing to operate and the remaining sections shall come into torce on 
auch date or dates as the State Government may, by notification in the 
Offictal Gazette, appoint. 

Notes 

Object—“At present importing dealers who sell goods worth less 
than Ra, 10,000 a year are not liable to pay sales tax on sales of such 
goods. They were kept outside the soupe of the tax as their revenue 
yielding capacity was considered not to be worth the trouble and the cost 
required for taxing them. Experience shows that this exemption limit 
has been utilised by uoscrupulous dealers in certain trades for avoidance 
of sales tax by making the imporce in diff rent names, flotitions or real, Bo 
Ha the aggregate imports ip any one name do not excead the exemption 

imit. 

The object of this Bi'lis to plug this loopbole by bringing every im- 
porting dealer in such a trade within the purview of tbe Act and to briag 
under taxation three items which are now exempt, viz., sugar, matohes 
and gold ornaments, 

Power ia aleo taken toappoint more than.one Additional Commis- 
sioner of Commercial axes to cope with increased work.” (Vide State- 
ment of Objects and Reasons, printed in the Calcutta Gazette, Extraord- 
inary, Part IV-A, dated the I8th August 1955.) 

2. Amendment of section 2 of Ben, Act VI of 1941.—In section 2 of 
the Bengal Finance (Sales Tax) Aot, 1941 (hereinafter referred to as the 
said Act), after clause (b), the following olause shall be inserted, 
namely :— 

‘(1b) ‘certified dealer” means a dealer to whom a special certificate 
has bsen granted under sub-section (3) of sections 7A;’. 

3. Amendment of section 3A.—I[n section 3A of the said Aot,— 

(a) io aub-section (1), for the words “a person to be the Additional 
Commissioner of Commarcial Taxes (hersinafter referred to as the Addit- 
tonal Oom niasioner)” the words ‘one or more persons to be an Addition- 
al Oommissionar or Additional Commissioners of Commercial Taxes” ehall 
be substituted; J í 

(b) ia saħ-13obion (2), for the words “The Additional Commis- » 
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sioner” the worda “An Additional Commissioner of Commercial Taxes” 
shall be substituted; 

(o) in sub-section (3), for the worda “the Additional Commissioner” 
the words “an Additional Commissioner of Commercial Taxes’’ shall be 
substituted; 

(d) in aub-section (4),— 

(i) for the worda “the Additional Commissioner’? wherever they 
ocour, the words “an A iiitional Commissioner of Commercial Taxes” 
shall be substituted: 

(H) after the worde ‘‘in sub-section (2)” the following words shall be 
added namely:— ` 

‘tor may transfer any auch case or matter from an Additional Com- 
missioner of Commercial Taxes competent to deal with the same to an- 
other Additional Commissioner of Commercial Taxes so competent” ; 

(e) in sub-section (5), for the words ‘The Additional Commissioner” 
the words “An Additional Commissioner” of Commercial Taxes” shall be 
substitnted. 

4. Amendment of section 4.—Clause (b) of sub-section (5) of section 
4 of the said Aot ahal! be omitted. 

5. Insertion of new sectton.— After section 4 of the said Aot, the fol- 
lowing seation abal] be inserted, namely :— 

“44, Provsston against evasion of tax by unregistered dealers.—If in ` 
the opinion of the State Government there is any appreciable evasion of 
tax in resp-ct of any goods, then the State Government may iesue a noti- 
fication specifying such goods (hereinafter referred to as notified goode), 
and with effect from the date of such notification, every desler who im- 
ports into West Bengal, or manufactures or produces such goods for sale 

“and who ia not liable to pay tax under sob-section (2) or sub-section (4) 
° of section 4 or whose lability has ceased under sub-section (3) of that sto- 
tion shall be liable to pay tax on all sales of such notified goods : 

Provided that, in the case of cottage industry rrcducte, the State 
Government may, by general or special order, exempt from the provisions 
of this section dealers selling notified goods produced by h meelf or by 
members of bia family.” 

6. Amendment of section ó —In section 5 of the said Act,— 

(a) in sub-section (2), for the words “that part of a dealer’s gross 
turnover” the worda “in the case of a dealer who is liable to pay tax 
onder section 4 that part of his gross turnover” shall be eubstituted; 

(b) after sub-section (2), the f llowiag srb-section shall be added, 
namely :— 

“ 8) Io this Act the expression “taxable turnovec’ in the case of a 
dealer who is liable to pay tax under section 4A, means that part of his 
grosa turnover in respect of the notified goods during any pericd which 
remains after deducting therefrom his turnover during the period on— 

(a) sales of such notified goods as are proved to the gatisfection of 
the Commissioner to have been purchased by him from registered or 
certified dealers; and 

(b) four and one-half per centum of the balance remaining after 
making the deductions allowed by olansa (a).” 

7. Insertion of new section.—Aft-r section I of tbe said Act, the 
following seotion shall be inserted, namely :— 

“A. Special certificates for dealers liable to pay tax under section 

44.—(1) No dealer shall, whils being liable to pay tax under section 4A, 
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sell anv notified goods unless he obtains a special certificate from the pre- 
soribed authority : 

Provided what a dealer carrying on businesa of seling suoh goods at 
the commenvement of the Bengal Finance (Sales Tax) (Second Amend- 
ment} Aot, 1955 shall bs allowed three months from auch commencement 
to obtain 8 special certificate. 

(2) Every dealer required by sub-section (1) to obtain 8 special 
certificate shall make application in this behalf in the prescribed manner 
to the prescribed authority. 

(3) Tf the Raid authority is satisfied that an app ication for special 
certificate is in order he shall, in accordance with such rules ag may be 
prescribed, grant a special certificate to the apphosnt inthe presoribed 
form, 

(4) The Commissioner may, from time to time, amend any special 
certificate in acoordance with the information faroisbed under section 16 
or otherwise received. 

(5) The Commissioner may, for good or sufficient reasons, demand 
from a dealer or person, who has applied for or has already obtained a 
special certificate under this Act or is found to be importing or attempt- 
ing to import notified goodsinto West Bengal for sale withe ut beir g re- 
gistered or without obtaining or apply ing for a special ceriibeate, rearon- 
able security for the proper payment of tax payable by him under this 
Act. 

(6) When any dealer has been ovonvicted or has paid composition 
money under section 23, in respect of any contravention of the provisions 
of this section the Commissioner shall grant a special certificate to such 
dealer and such special certificate shall take effect as if it had been grant- 
ed under sub-section (3) on the dealer’s application. 

(7) When any business, in respect of whioh a special certificate hag 
been granted to a dealer on an application made, has been discontinued, 
the Commissioner shall cancel such special certifioate,”” 

8. Amendment of section 10 —In section 10 of the said, for the word 
“registered” wherever it ocours, the words ‘‘registered or certified” shall 
be substituted, 

9, Amendment of section 11. —In section 11 of the said Act,— 

(8) in aub-eection (1), for the words “registered” wherever it ocours, 
the worda “reziatered or certified” shall be substituted; 

(b) in sub-section (2), for the words ‘‘but has failed to get himself 
registered,” the werds “but has failed to get himeelf registered or to 
obtain a special certificate, as the case may be” shal) be substituted; 

(e) in the second proviso to sub-section (4),— 

(i) for the words “under sub-section (4a) of section 7” the words 

‘under sub-section (4a) of section 7 or under sub-section (5) of section 
7A” shall be substituted; 

(ii) in olause (i), for the worda ‘onder clause (i) of that sub-section” 

the words “under clause (1) of sub-section (4a) of section 7 or under sub- 
section (5) of section 7A” shall be substituted; and 

(ii) in clause (ii), for the worda “of that sub-section” the words “of 
sub-section (4a) of section 7” shall be substituted. 

10. Amendment of section 13.—In section 13 of the said Act, for the 
word ‘“‘regiatered”’ the words “registered or certified” shall be gubatit- 
ated. ë 
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11. Amendment of section 22,—In section 22 of the said Act after 
clause (aa) of sub-section (1), the following clauses shall be inserted, 
namely :— 

(aaa) sella notified goods in contravention of sub-cection (1) of 
section 7A; or 

(aaaa) fails to furnish the security demanded under sub-section (5) 
of section 7A, or”. 

12. Amendment of section 20.— In section 26 of the said Act,— 

(a) in clause (e), after the words ‘section 7 or section 8” the words 
“or for special certificate under section 7A” shall be inserted; and 

(b) after olause (f), the foilowiog clause shall be inserted, namely:— 

“(f) the procedure for and other matters incidental to the granting 
of specia] certificates under section 7A and the form of such certi- 
ficates;” 

13. Amendment of the Schedule.—In the Schedule to the said Act,— 

(a) im item 8 the word “engar” shall be omitted; and 

(b) the following item shall be omitted, namely :— 


1 l 2 








“22 Bulhon and specie peel 





14. Contwnuance.—Any appointment made, any proceedings taken, 
any order passed, any act ur anything whatsoever done under the said 
Act as amended by the Bengal Fiaanoe (Sales Tax) (Amendment) (Ordin- 
anoe, 1955 (West Ben. Ord. VI of 1956), shall, upon the said Ordinance 
ceasiag to operate, be deemed to have been made, taken, passed, or done 
under the said Actas amended by section 3 of this Act as if section 3 of 
this Aus had come into force on the 26th dey of May, 1956. 


The West Bengal Land Development and Planning 
(Amendment) Act, 1955. 

The following Act ef the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 2lat September 1965. 

West Bengal Act XXIII of 1955 
[Passed by the West Bengal Legislature.} 
[Assent of the President was first published io the Calcutta Gazette, 
Eztraordinary, of the 2ist September, 1955.] 

An Act to amend the West Bengal Land Development and Planning 
Act, 194385 

WHEREAS it is expedient to amend the West Bengal Land Develop- 
ment and Planning Aot, 1948 (West Ben. Act XXI of 1948) for the pur- 
poses and in the manner hereinafter appearing; 

It ig hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature o! West Bengal, as tollowa :— 

1. Short title.— [This Act may be cailed the West Bengal Land Deve- 
lopment aod Planning (Amendment; Act, 1965. 

Notes 

Object—“The B.ll seeks to enact the provitions of the West Bengal 
Land Development and Planning (Amendmefit) Ordinance, 1955 (West 
Ord. IV of 1955) and to provide tor the following matters, namely :— 
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a3 (1) to define ‘‘pubtic purpose” so as not to include a purpose of the 
nion; 

(2) to allow any person interested in any land in the notified area to 
file objections against the acquisition of his land; 

(3) todoaway with the preparation of a development scheme in 
respsct of any aotified araa ia case of scquiasition of land for rehabilita- 
tion of refugees; 

(4) to exclude mines sad minerals from acquisition ; 

(5) toexolade the additional compensation of 15 per cent pavable 
under sub-section (2) of section 23 of the Land Acquisition Act, 1894 (I of 
1894) from the amount of compensation payable under the West Bengal 
Land Development and Planning Aot, 1948; and : 

(8) to provide for certain other matters.” (Vide Statement of Obje- 
otsand Reasons, printed in the Calcutta Gazette, Extraordinary, Part 
IV-A, dated the 6th August 1955 ) 

Assent of the Governor—Notification “No. 2010A.R.—2lst Sept- 
ember 19551 —The following notification by the Seoretary to the Governor 
of West Bengal is hereby published for general information :— 

“Notification No, 40698,, dated the 2Uth September 1955.—The 
President has assented to the West Bengal Land Development and Plan- 
ning (Amendment) Bull, 1955. 

P. R. BINHA, 
Secretary to the Governor.” 


2. Amendment of section 2 of West Ben. Act XXI of 1948,—In clause 
(d) of section 2 of the West Bengal Land Development and Planning Act, 
1948 (hereinafter referred to as the asid Act), atter sub-clause (iv) the 
following paragraph shall be added, namely : — 

“but does not include a purpose of the Union;” 

3. Amendment of section 4.—~In the proviso to sub-section (2) of sec- 
tion (4) of the said, Act, the words “or other chief revenue officer of the 
district” shall be omitted, 

4. Insertion of new section 44,—After section 4 of the said Act; the 
followlng section shall be inserted, namely :— 

“AA. Hearing of odjections,—(1) Any person interested in any land 
within a notified area may, within thirty days from the date of issue of 
the notification specifying the area to be a notified ares, object ta the 
acquisition of the land in which ho is interested. 

(2) Every objeotion under sub-section (1) shal) be made to the Coll- 
ector iv writing and the Collector shall give the objector an opportunity 
of being heard and shall, after hearing all objections and making auch 
farther inquiry, if any, as he shinka necessary, submit the.case to the 
State Government together with the reeord of the proceedings held by 
him aad a report containing hie recom mendations on the objections,” 

5 Amendment of section 6.—Imn section 5 of the said Act,— 

(a) to sub-section (l) the following proviso sha:) be added, 
namely :— 

“Provided that no scheme shall be necessary for acquisition of land 
for the publio purpose specified in sub-clause (i) of clause (d) of section 2” 
and 

(b) in aub-section (2), for the words “may be sanctioned” the words 





1. Published ir in sie Calcutta Gazette, Bxtraordimry, Pt. I, dated the 
21st September, 1955. . 
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“may, after taking into consideration any report submitted under sub- 
section (2) of section 4A, be sanctioned” shall ba substituted. 

6. Amendment of section 6.—In section 6 of the said Act,— 

(a) after sub-section (1) the following sub-section shall be inserted, 
namely :— 

“(lay When the State Government is satisfied, after taking into 
consideration any report submitted under sub-section (2) of seetion 4A, 
that any land in the notified area ig needed for the public purpose speci- 
fied in sub-elause (i) of clause (d) of section 2, a declaration to the effect 
that such land is needed for the said purpose shall, unless already made 
in pursasnoe of rection 7, be made by the State Government.’’; and 

(b) after sub-section (2) the following sub sectiun shall be added, 
namely :— 

(3) When the State Government mekesa declaration under sub- 
section (1) or sub-section (la), it may, if it thinks fit, insert in-the deolar- 
ation a statement that the mines: of coal, iron-stone, slate or other min- 
erala lying under the land or aay particular portion of the land are not 
needed for the purpose for which the land is being acquired.” 

7. Amendment of section 8.—Ssction 8 of the said Act shall be re- 
numbered ss sub-seotion (1) of that section,— 

(1) in eab-section (l) of that section, as so renumbered.— _ 

(a) for the words “A declaration under section 6 shall be conclusive 
evidence that the land in respect of which the declaration is made is 
needed fora public purpose acd after making such declaration,” the 
words “After making a declaration under section 6” shall be substituted; 

(b) in clause (a) of the proviso, for the words “any other waste or 
arable land” the words “any waste or arable land” shall be substituted; 

(c) the Explanation to clause (a) of the proviso shall be omitted; 

(d) inthe condition mentioned at the end of clause (b) of the 
proviso, after the words “if such market value” the words “in relation to 
land acquired for the public purpose specified in sub-clause (i) of clause (d) 
of section 2” shall be inserted and shall be deemed always to have been 
inserted: and 

(2) after sub-section (1) of the said section, aa sò renumbered, the 
following sub-section shall be added, namely :— 

(2) When the amount of compensation has been determined under 
sub.section (1), the Collector shall make an award in aceordance with the 
principles set out in section Il of the ssid Aot, but no amount referred to 
in sub-section (2) of section 23 of the said Act shall be included in the 
award.” 

8. Substitution of new section for section 9.—For section 9 of the said 
Aot, the following section shall be substituted, namely :— 

“9. Power to dispose of land acquired under the Act.—(1) Where the 
State Government decides to lease or sell any land acquired in pursuance 
of this Act, the person or persons from whom the land was so acquired 
ehall in each manner as the State Government may direct, be offered a 
prior rigbt to takeon lease orto purchase the land on euch terms and 
conditions as may be determined by the State Government. 

(2) If, in any case, two or more persons claim to exercise ñ right 
offered uodar sub-section (1), the right shall be exercisable by such of the 
claimants as the State Government may determine after such inguiry 88 
it thinks fit.” r 
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The Calcutta and Suburban Police (Amendment) Act, 1955. 

The tollowing Act of the West Bengal Legislature, having {been 
assented to by the Governor was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 22nd September 1955. I 

West Bengal Act XXIV of 1955. 
[Passed by the West Bengal Legislature.) 
[Assent of the Governor was first published in the Calcutia 
Gazette, Extraordinary, of the 22nd September, 1956.1 

An Act to amend the Calcutta Police Act, 1866 and the Calcutta Subur- 
ban Police Act, 1866 i 
° WHEREAS it is expedient to amend the Calcutta Pchiee Act, 1866 
(Ben. Act IV of 1866) and the Caloptta Snburpan Police Act, 1866 (Ben. 
Aot IE of 1866), for. the purposes and in the manner hereinaiter 
appearing; 

It is hereby enacted in the Sixth Year of the Republic of India, by the 
Legislature of West Bengal, as follows :— 

1. Short title —This Aot may be called the Calcutta and Suburban 
Police (Amendment) Aot, 1955. 

Notes : 

Object— “The object of the Act is to amend the Caloutta Police Act, 
1866, and the Calvutta Suburban Police Act, 1866, to enable the Com- 
miasioner of Police, Calcutta to raise and maintain a permanent force of 
unpaid special police officers, in the oity and suburbs of Caleutia, It is 
believed that the appointment of such officere will bring the public into 
Closer contact witb the pohee and help the police to get co-operation 
from the publio, without involving Government io any extra expenditure. 
It is also hoped that the proposed measure will foster a senee of civic 
duty amongst members of the pubhe.’”’ (Vide Statement of Objects and 
Reasons, printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated 
the 4th August, 1955.) 

Assent of the Governor—Notification ‘No, 2047A.R—22nd Sept- 
ember 19551—The following notification by the Secretary to the Governor 
of West Bengal ia hereby published for general information :— 

“Notification No, 4095S., dated the 2lst September, 1955—The 
Governor has as-entsd to the Calcusts and Suburban Police (Amendment) 
Bill, 1985, i 

P. R. SINHA, 
Secretary to the Governor.” ’ 

2. Insertion of new section in Ben. Act IV of 1866.—In the Caloutta 
Police Aot, 1866 after nection 20, the following section shall be inserted, 
namely :— 

“20A, Special Police Officers —(1) There shall be a force of special 
police officers for the town of Oaloutta, 

` (2) ‘Such force shall consist of as many special police officers aa may 
be appointed by the Commissioner of Police, not exceeding auch number 
, 88 may from tim» to time be specified by the State Government : 

Provided that the Commissioner of Police may, in respect of special 
police officers of such olags or rank as may be specified by him, delegate 
his power of appointment to any Deputy Commissioner of Police author- 
ized by him in this behalf, 


, 














1. Published in Calcutta Gazette, Extraordinary, Pt. I, dated the 


22nd September, 1955. 
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(3) The Commissioner of Police may, with the approval of the State 
Government, frame regulations for,— 

(a) the method of recruitment and the form of the certificate of 
appointment, 

(b) classifieation ard rank, 

(e) uniform, equipment and badges, 

(d) training, including attendance at drills and parades, 

ie) allocatiun of duties and hoarg of duty, 

(Í) promotion, dircipline and punichment, and 

(g) leave a'd resignation 
of special police offio:rs appointed under this aection and all other matters 
whatsvever rejang to their orgznization and governance and to their 
conditions of service, . 

(4) A special police officer appointed under this seotion shall, except 
in so far as it is not inconeietent with the other eub-sections of this 
section and any regulations framed urder sub-section (3), have the ramo 
powers, privilege; ad protection and the same duties aud shall be lisble 
to the same pena'ties as ordinary officers of pclice, 

(5) A special police officer appointed under this section shall be a 
part-time officsrand shall not be entitled to any remuneration for his 
service as such special police officer, His appointment may, without pre- 
judios to the ex: roise of any powers of punishment conferred by any re- 
gulationg under sub-acction (3), te at any time cancelled by the Com- 
mirsioner of Polio: or the Deputy Com-niasioner of Police, as the case 
may be, afier giving him one month’s notice in writing. He shall not be 
entitled to claim any compensation or damages for such cancellation of 
his app is tment.’ 

3 Amendment of sections 12, 18 and I4 of Ben. Act II of 1866.— In 
the Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866),— 

(a) in section 12, for the words “special Police-officers” the words 
‘special constables” shall be snb-tituted; 

(b) in section 13 and in seotion 14, for the words ‘special Police- 
officers’ where they ocour the worde “special constable’ shall be subst- 
ituted. 

4. Insertion of new sec'ion in Ben, Act II of 1866,—In the Calcutta 
Suburban Police Act, 1864, after seotion 14, the following seotion shall be 
inserted, namely :— 

‘O44, Spectal Police Officers —(1) There aball be a force of special 
police officers for the surburbs of the town of Calcutta. 

(2) Such force shall consist of as many special police officers as may 
be appointed by the Commiasioner of Police, not exceeding such number 
ag may from time to time be apecified by the State Government: 

Provided that the Commissioner of Police may, in respect of special 
police officers of such class or rank as may be specified by him, delegate 
his power of appointment to any Deputy Commissioner of Police auth- 
orize 1 by him in this behalf. 

(3) The Commiesioner of Police may, with the approval of the State 
Government frame regulations for,— 

(a) the method of recruitment and the form of tha certificate of 
appointment, 

(b) olaesificatio: and rauk, 

e(c) m iform, eqnipment and badges, 

(d) training, “jncludsng attendance at drills an] parades, 

(e) allocstion of duties and hours of duty, 
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(f) promotion, discipline and punishment, and 

(g) leave and resignation 
of special police officera appointed under this section and all other 
matters whatsoever relating to their organization and governance and to 
their conditions of service. 

(4) A special police officer appointed under this section shall, except 
in so far as it is not inconsiztent with the other sub-sections of this sect- 
jon andany regulations framed under sub-section (3), bave the seme 
powers, privileses and protection and the same duties and shall be liable 
to the same penalties as ordinary officers of police. 

(5) A special police officer appointed under this seotion shall be a 
part-time officer and shall not be entitled to any remuneration for his 
services as such special police officer. His appointment may, without 
prejudice to the exercise of any powers of punishment conferred by any 
regulations under enb-rec‘ion (3), ba at any time cancelled by the Com- 
missioner of Police or the Deputy Commissioner of Police, as the case 
may b=, after giving h'm one month’s notice in writing. He shall not be 
entitled to claim any compensation or damages for such cancellation of 
his appointment.” 

The West Bengal Appropriation ee Expenditure, 1950-1951) 
Act, ; 

The following Aot of the West Bengal Legislature, baving been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part JII, dated the 27th September 1955. 

West Bengal Act XXV of 1955. 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 27th September, 1985 ] 

An Act to regularise payment and appropriation of certain further 
auma from and out of the Consolid ited Fund of West Bengal for the services 
of the year ending on the 31st day of March, 1951. 

It ig heraby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title — lnia Act may be called the West Bengal Appropria- 
tion (Excess Expenditire, 1950-1951) Act, 1955. 

Notes 

Object —“ Chis Bill is introdaced io pursuance of article 205 of the 
Constitu'ion of India read with article 204 thereof, to provide for the 
appropriation out of the Consolidated Fund of Weet Bengal, moneys rtre- 
qnired to meet the excess expenditure incurred during the year ending 
on the thirty-first day of Merch, 1961, on certain services and purposes. 

2. Under the Constitution, no moneys can be drawn from the Con- 
solidated Fund of West Bengal except under appropriation made by law ” 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 18th August, 1955.) 


2. Issue of Rs, 18, 71, 19,461 out of the Consolidated Fund of West 
Bengal for the services of the year 1950-61.—From and out of the Oonsgoli- 
dated Fund of Weat Bengal, sums not exoveding those specified in column 
3 of che Schedule amounting in the aggregate to the sum of rupees eight- 
een crores, seventv-one lakhs, nineteen thousand four hundred and sixty- 
one, are authorized for payment and application towards defraying the 


several ohirgsa whied wera incurred during the year ending on the thirty- « 
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first day of Mareh, 1951, in respect of the serviges specified in column 
2 of the Seuhedule and were in excess of the amount granted for the 


sevices of that year, 

3. Appropriation,—The suma authorized for payment and applicat- 
ion from and out the Consolidated Fand of West Bengal by this Act shall 
be deemed to have been appropriated for the services and purposes ex- 
pressed in the Schedale, in relation to the year ending on the thirty-first 


day of March, 1951. 






































SCHEDULE. 
(See sections 2 and 3.) 
I 3 : >. 
~! “~~ Sums not exceeding 
Grant} Services and purposes. ; Voted by Charged on Total. 
No É the the 
Legislative Consolidated 
Assembly. Fund. 
2 7— Land Revenue ... ... 43,115 42,115 
5 10— Forest wee vet 1,05,034 1,06,034 
6 Ll—Registration .: a 22,086 22,066 
11 ° 22—Intereat on Debt and 4,16,211 |4,28,211 
other obligationg 
12 25— General Administrat- 15,910 15,910 
ion—General ` Ad- I 
ministration. 
20 38— Medical 7 341,566 3,41, 555 
29 60—Civil Works ; 30,509 30,509 
81 56—Superannustion allow- 3,39,650 339,660 
ances end pensional 
34 57—Miscellaneous—Hxp- | 82,63,412 82,63,412 
enditute on displaced 
persona, 
42 Public debs 17,75,42,000 | 17,75,42,000 ` 
GrandTotal) | 91,14.831 |17 80.04.630 18 „71.19.481 


I = 5 I 
The West Bengal Taxes on Entry of Goods in Local Areas Act, 1955. 

The flowing Act of the Wost Bengal Legislature, having been 
assented to by the Governor! was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 27th September, 1/465. 

West Bengal Act XXVI of 1955. 
: - [ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published ia the Oulcutta 
Gazette, Extraordinary, of the 27th S: ptember, 1955. ] 

An Act to provide for the'levy of taxea on the entry of certain kinds of 
goods into certain local areas in Wast Bengal for consumption, sale or use in 
such local areas. 

It ia hereby enacted in the Sixth Year of the Republic of India, by” 
the Legislature of West Bengal, as follows : — 

1. Short title. extent and! commencement —() This Act may be called 
the West Bangs! Taxes on Eatry of Goods io Local Areas Act, 1956. 

(2) It extends to, the whole of Weat Bengal, 

(3) This section shall come into force at once; the remaining sections 
shall come into tres on euch date or dates as the State Government may, 


. 


. 
. 
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by notification in the Official Gazette, appoint and for this purpose diffe- 
rent dates may be appointed for different scotiona. 
Notes 
Object—“The object of this Act is to levy a tax— 
(i) on tea at the rate of one anna per pound, and 
(ii) on certain items of fresh fruita mentioned in the Schedule to the 
Act at the rates noted against each 


. on their entry into the loos! arsa aa set forth in that Schedule for con- 
sumption, use or sale therein, 

2. The need fur the measure has arisen partly to secure additional re- 
venue for finaaoi ig ruya sss: plans and partly to bring under effective 
taxation the large volume of fresh fruits which come into the local area 
specified in the Schsdule but the trade therein being seasonal mostly 
evades payment of sales tax,” (Vide Statement of Objects and Reasons, 
printed in the Calcu'ta Guzelte, Extraordinary, Part IV-A, dated the 5th 
August 1955) ` 

Assent of the Governor —Notifiostion ‘No. 2088A.R.—27th Sept- 
ember 1955! —Tne toilow'ng notification by the Secretary to the Gover- 
nor of West Becyal iz hereby published for general information :— 

“N tifioation No. 41949, dated the 26th September 1955,—The 
Governor has assented to the West Benga) Taxes on Entry of Goode in 
Local Areas Bill, 1955. 

i P. R. SINHA, 
Secretary to the Governor.” ’ 

2. Interpretation. —Io this Act, unless there is anything repugnant 

in the subject or context, — 


(a) “‘desler’” azed in relation to any taxable goods entering a local 
area means a person, — 


(i) who either on his own account or on account ofa principal, 
oauses Buch entry, or 


(ii) who takes delivery or is entitled to take delivery of such goods 
on such entry; 

Explanation I.—When the consignor or consignee of any taxable goods 
entering a local area nominates, ecoording to such rules as may be pres- 
oribed;ë persen to be the dealer for the purposes of this Act, such person 
shall be deemed to be a dealse in relation to such taxable goods; 

Explanation II —When the consignee of any taxable goods entering 
e local area despatched to such local area by rail, water, air or post 
does not take delivery of such goods upon such entry and the goods dre 
sold under the provisions of any law, the buyer who takes delivery of 
such goods upon the goods being so sold, shall be deemed to be the dea'er 
thereof ; 

-(b} “local area” used in relation to any taxable goods means 
the local area specified in the entry under column 2 of the Schedule, 
corresponding to such taxable goods ; 

(o) “notified plaoo” used in relation to any taxable goods means — 
“any railway station, stewmer station, airport, Post Office or any other 
place whatsoever, 

situate within the looal area specified in the entry under column 2 of 


the Schedule, sorrespqnding to such ipeBDIS goods and notified in this 
behalf by the State Government ; . 

1. Published in the Caleulla Guzelte, Exureordinary, Part I, dated 
tbe 27th S- ptember, 1955. 
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(d) ‘‘presoribed” means presoribed by rules made under- this Act; ° ` 

(e) “the Schedule”’ means the schedule to this Act; | j 

(f) “taxable goods” means any goods apéoiñed under column 1 of 
the Schedule; 

(g) “using” used with respect to tea, includes blending; 2 
r nay “year” means the financial year commencing on the first day of 

pril. 

_ 3. Authorities.—(1) The State Government shall prescribe an autho- 
rity (hereinafter referred te aa the prescribed authority) for carrying out 
the purposes of thia Act. 

(2) `The State Government or the prescribed authority may appoint 
porsona to assist the presori bad authority. 

(3) Any powers, duties or functiona of the prescribed authority may 
be delegated to the persons appointed under sub-section (2) in accord- 
ance with such rules as may be prescribed, 

(4) The prescribed authority and the persons appointed under sub- 
seotion (2) shall be deemed to be publio servants within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). 

4. Taz on entry of goods ina local area.—(1) Subject to the pro- 
visions of sub-section (3), there thall be levied on the entry of any goods 
specified under column I of the Schedule, in the local area specified’ in 
the corresponding entry onde column Z of the Scbedule for consumption, 
use or gale in such local area, a tax at the rate specified in the correspon- 
ding entry in colnmn 3 of the Schedule. 

(2) All taxes under this Act, leviable un the entry of taxable goods 
in any local area, shall be payable by the dealer thereof to the. State 
Government, in the preeoribed manner. š 

(3) No tax shal! be levied under this Act on the entry of any tax-~ 
able goods entering a local 4rea in consignments below the size or the 
quantity notified by the State Government in this behalf in respect of ` 
such taxable goods, . 

5. Bill of entry.—(1) Tbe dealer of any taxable goods, other bban 
those to whioh the provisions of sub-section (3) of section 4 apply, shall, 
onor before the entry thereofin a local ares, deliver to the preseribed 
anthority a hillof entry releting thereto in svoh form and containing 
such particulers as may be prescribed. 

(2) On the due delivery of suoh bill of entry the tax leviable on the 
entry of such goods shal} bd assessed by the prescribed authority and io 
the prescribed manner. : 

6. Transport pass — (1) No taxable goods, other than those to which 
the provisions of sub-section (3) of section 4 apply, entering a looal area 
shall be transported or rempved from a notified place exoept on produc- 
tion before such officer aa may be authorised by the State Government m 
this bahalf of a transport pass granted by the presoribed authority in the 
prescribed form and under prescribed conditions. 

(2) Where it is found to the sutisfaction of the prescribed autho- 
rity that no tax is leviable under this Act on the entry of any: taxable 
gooda entering a local area on the ground that they are not for consumpti-' 
on, use or aale in auch local area, and the assessment is nil under sub-sec- 
tion (2) of section 5, the prescribed authority shall grant a transport pasa 
certifying that no tax is leyiable under this Act. ° 

(3) When the prescribed authority is satisfied that the tax assess. 
abl on such goods under section B is otherwise than nil and the tax 
, assessed has been paid in full, the prescribed authority shall grant a 
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transport pasa certifying that the tax leviable onthe entry of such goods 
has been duly paid. 

7. Depostt.— (1) The prescribed authority may in respect of any kind 
of taxable goods accept frcm a dealer deposit of a sum which in the 
opinion of auch authority is sufficient to cover the tax under this Aot 
estimated to be payable duricg a prescribed period and issue, in the 
presoribed manner and in the prescribed form, a transport pass certifying 
the amount deposited. 

(2) Subject to prescribed conditions, such a pasa shall be sufficient 
authority for transportation or removal during the prescribed period from 
any notified place of a series of consignments of such taxable goods so 
that the aggregate amount of tax leviabie in reapect of all such consign: 
ments does not exceed the amount of deposit. 

(3) Where any consigomenta are traneported or remeved undera 
transport paas referred to in sub section (1), the prescribed authority 
shall adjust ngaingt the deposit, the taxes assessed in respect of the 
consignments in such manner as may be prescribed, 

(4) Any amount of the deposit remaining at the credit of the dea- 
ler at the end of a prescribed period shall, on his application, be refun- 
ded to him, or may, at his option, be credited towards any deposit ia 
respect of any future period for which he may want to take a fresh trans- 
port pass on making a deposit under sub-section (1), 

8. Goods not originally meant for consumption, use or sale in a local 
area subsequently consumed, used or sold therein.— Where a transport pass 
has been granted under sub-section (2) of section 6, in respect of any 
taxable goods entering a local area, on the ground that auch goods were 
not for consumption, use or sale in such looa) area and the assessment waa 
nil, then, such goods or any part thereof shall not be subsequently 
consumed, used or sold in such looal area unless a revised bill of entry 
in such form and containing such particulars as may be prescribed ia 
delivered to the prescribed authority and the tax Jeviable under this Act 
is assessed and paid. 

Ezplanation.—In cases as aforesaid, tax shall be levied as if the 
taxable goods or so much thereof as is intended to be consumed, used or 
sold in the local area has entered the local area for consumption, use or 
sale therein. 

9. Shortlevied taxes.—When any tax leviable under this Act in 
respect of the entry of any taxable goods has been abort-levied through 
inadvertence, error or misconstruction on the part of the prescribed 
authority or any person appointed under gub-section (2) of seotion 3, or 
throngh mig-statement as to the quantity or description on the part of 
the dealer liable to pay tax in respect of such goods, or for any other 
reason, the dealer shall pay the deficiency, on demand being made within 
three months from the date of the assessment; and the prescribed autho. 
rity may refure the transportation or removal from a notified place of the 
taxable goods or any part thereofnot yet transported or removed until 
the deficiency is paid in full. 

10 Entry of goods in a local area without bill of entry or payment of 
tas —(1) When it appears that any taxabla goods, in respect of the entry 
of which tax is payable under this Act, have entered a local area and no 
bill of etry was delivered’and no tax wis paid in respect of the entry 
af saobh gonds aq required under the foregoing sections, the prescribed 
authority shall progaed, ia saoh manner aad within such time as may be 

a . . 
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prescribed, to assess the tax to the best of hia judgment and direct the 
dealer by whom the tax is payable, to psy it on demand; and the pres- 
eribed authority may, in addition, direot such dealer to pay a penalty 
not exceeding one and a half times the tax assessed : 

Provided that the preseribed authority may, in respect of any parti- 
cular dealer, for reasons to be recorded in writing, extend the date of 
such payment or allow snob dealer to pay the tax payable and the 
penalty, if any, directed to be paid, by instalmanta. 

(2) Any amount of tax or penalty which remains unpaid after the 
date specified in the demand notice shall be recoverable ag an arrear of 
land revenue. 

(3) Any assessment made under thia seotion shall be without pre- 
judice to any prosecntion instituted for an offence under this Aot. 

11. Particulars, accounts, etc., to be maintained and made available 
in certain cases — Every “dealer to whom a transport pass is granted 
under sab-section (2) of section 6 in respect of any taxable gooda ente- 
ring a local area, shall— 

ta) furnish to the prescribed authority within the prescribed time 
such particulars as to the storage and disposal of such goods as may be 


prescribed; 
(b) keep true accounts relating to the stock, purchases and disposal 


of auch goode: 

Provided that if the presoribed authority is satisfied that such acco- 
unts are not enfliciently clear and intelligible for carrying cut the purpo- 
sea of thia Act he may require the dealer to keep accounts in such form 
as may be prescribed; 

(e) make available for inspection by tha prescribed authority any 
stocks of. or accounts, registers, voocbers or other documente relating 
to, sich goods aa may be required by the presoribed authority, 

12. Power to do certain things for securing compliance with the provi- 
stons of the Act or for carrying out the purposes of the Act.— Subject to 
such rules as may ba prescribed, the preroribed authority may, for secu- 
ring eompliance with the provisions of this Act, or for carrying ont the 
purnases of this Act,— 

(a) open any package and examine any gooda entering a notified 
place; 
(b) On the entry in or at the time of the transportation or removal 
- of such gonda from, a notified place, take samples of euch goods for ascer- 
taining whether any tax under this Act is payable, or for any other neces- 
sary purpose, provided that such samples shall, if practicable, be restored 
to the owner thereof or compensation sha!) be paid therefor to the owner 
at the market value; 

(e) intercept and eearch any road vebiole or river-craft or any load 
carried by a person within a localarea specified under column 2 of the 
Schedule; 

(d) seize any taxable goode which he haa reason to believe are being 
or have been tranaported or removed in contravention of the provisions of 
section 6, together with any container or other materiala for the packing 
of such goods; 

(e) datain at any notified place, any taxable goode together with the 
container and other materials for packing thereof, 

(f), enter and search any place where he hae’ reason to believe that 
any stocka, accounts,’ registera vouokers or other documents referred to 
in clause (e) of section 11 are kept or are being, for the time being kept; 

. e . 
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and if be has reason to believe that tax is being evaded, seize and detain 
them for so long as may be uecessary for examination or for the purposes 
of prosecution. 

13. ‘Storage and sale.— (1) The prescribed authority may, in respect 
of any taxable goods lawfully detained or seized by him, incur such ex- ` 
penditure as may be necessary for the storage of such goods for so long as 
they remain detained or seized, ; 

(2) The prescribed authority may, at any time after spoh seizure or 
detention, by notice issued in the prescribed manner, require the dealer 
whose goods have been eo seized or detained to take delivery thereof be- : 
fore a date specified in the notice after payment of the tax due thereon, if 
any, together with the expenses incurred. under sub-section (1), 

(3) (a) Lf the dealer fails to take delivery of auch goods before the 
date specified in the notice, the prescribed authority may, im the pres-' 
cribed manner, cause such goods to be put up at public auction for sale 
for cash on delivery. š . 

(b) It che prescribed authority deems the highest offer made at suo 
a sale to be inadequite he may adjourn the sale to some other date in the 
prescribed manner. 

(o0) The proceeds arising from the sale shall be applied in pay ment, 
in order of priority, of — 

firstly. the charges incurred by the preseribed authority under sub- 
section (2), 

secondly, the tax payable, if any, on such gooda. ` 

thirdly, the balance, 1f any, to the dealer of such goods on application 
made within one year from the date of the sale. 

(d) Notwithstanding any provisions to the contrary, if any goods 
lawfully detsined or seized be of a perishable nature, the prescribed suth- 
ority may, at any time, if he thinks fit, cause them to be sold in any 
_ manner he thinks appropriate in the circumstances, and shall apply the 
`` proceeds in the manner provided in clause (o). 

14. Penalties —(1) Whoever— 

(a) contravenes the provisions of sub-section (1) of section 5, or 

(b) io avy casein which a transport pass is required, transports or 
removes or attempts to transport or remove, or aida im transporting or 
removiog.or attempting to transport or remove any taxable goods from 
any notified plios without auch transport pass, or 

(o) in any case in which a revised bill of entry referred to in section 
8 is required, consumes, uses or sells any taxable goods io a loeal area 
without delivering before haud such revised bill to the prescribed auth- 
ority, or 

(d) oontravenes the provisions of section 11 or knowingly furnishes 
inoorreot particulars as to the storage and disposal of taxable goods, when . 
purporting to omply with the provisions of clause (a) of section 11, or 

(e) ' obatructs any person in the exercise of his’ powers under section 
12, : 
shall be punishable with simple imprisonment which may extend to six 
monhts or with fine or both; and when the offence is a continuing one, 
with a daily fine not exceeding fifty rupees throughout the period of the 

' continuance of the offemoe : 

” Provided that no prosecution for any offengp enumerated herein. 
before in this section shall be instituted in respect of the same facts in 
respect of whioh a penalty has been imposed under section 10: 


e 
. 
° e . ` . 
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Provided further that for offences of contravention under clauses (b), 
(e) and (d) the Court may, in addition to any fine imposed order confi- 
scation of anything seized under section 12. 

(2) If.1t be, found, when any taxable goods are transported or 
removed from a notified place, that— ` rt Ñ 

(a) the packages in which they are contained differ widply from the 
degoription given in the bill of entry; or ú š 

(b) the contente thereof have been wrongly described or have been 
mis-stated in the bill of entry in regard to any particulars required to be 
atated therein, 
the dealer shall be puoishable with a penslty not exceeding one thousand 
rupees. ` 

(3) All offences punishable under this Act cr the rulee made there- 
under shall be cognizable and bailable. ` i 

(4) No Court shal) take cognizance of any offence under this Act or 
the rules madethereunder except on complaint made with the previous 
sanction of the prescribed an'bority 

15. Compoastiion —(1) Subject te such conditions as may be pres- 
oribed, the prescribed authority may accept from any person accused of 
any offence punishable under this Act, by way of composition for such 
offence, payment of a sum, not exceeding double the amount of tax pay- 
able, ifany, or a sum of rupees five thoueand, whichever is greater, 

(2) If payment by way of composition ig accepted under sub-section 
(1), no further prc ceedings cheli be teken against the accused in respect 
of the offenee compounded 

16. Appeal.—(1) Any dealer, deeming himself aggrieved by any 
order passed under this Act, may in the prescribed menner and within 
one month from the date of euch order, appeal therefrcm to such cflicer 
of Government as may be pregoribed : 

Provided that no appeal ehall be entertained by such officer unleas he 
is satisfied that such amount of.tax as the appellant may admit to be due 
by him haa been paid. $ 

(2) The officer of Government to whom tbe appeal is made may, 
after giving the parties an opportunity of being beard and after making 
ench farther enquiry, if any, as he deems fit, pass any order, confirmirg, 
altering or annulling the order appealed against and may also pase any 
interim order if he thinks such interim order to be necessary : 

Provided that no auch order in appeal shall have the effect of subjeot- 
ing any pereon to any greater penalty than has been adjudged against 
him in the original order. i 

(3) An order passed in appee! under this section ebal) be final. 

17. Power to tuke evidence on oath, etc.—The prescribed authority, a 
person appointed under sub.geotion (2) of section 3 or the cficer of Gov- 
ernment hearing an appeal under section 16, shal), for the purposes of this 
Act, have the same powers as are vested in a Court under the Code of 
Civil Procedure, 1908 (Act V of 1908), when trying a suit in reapeot of the 
following matters, namely :— 

(a) enforcing the attendance of any person ond examining him ôn 
oath or affirmation ; 

(b) compelling the production of documents ; and 

(o) issuing commissions for the examination of witnesses. Š 

18. Refund.—(1) The prescribed anthorify shall, in the prescribed 
manoer, refund tò a dealer applying in this behalf any amount of tax or 
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penalty in respect of tha entry of any taxable goods, paid by such dealer 
in excess of the amount due from him under thie Act either by oerh pey- 
ment or, at the option of the desler, by deduction of such excess from any 
tax under thie Act payable by bim in future : 

Provided that no refund shal! be made unless the claim for refund is 
made within six months from the date of the order deolarirg the amount 
to be in excess. : 

(2) Nothing in eub-section (1) shall be deemed to empower the pres- 
eribed sutbority to amend, vary or rescind any order passed on appeal 
under eection 16, or to confer on a dealer any relief in addition to what he 
is enti'led under the provisions of this Act. 

19 Duty of eecrecy.—(1) If, save as provided ‘under sub-section (2), 
aay servant o! Government, except in the discharge in good faith of bis 
duty ss such authority, discloses any partioulars learned by him in his 
official capanity in respact of any taxab‘e goods, he shall be punishable 
with imprisonment which may exiend to six months, and shall also be 
liable to fine 

(2) Nothing in this section shall apply to the disclosure— 

(a) of any purticulare reterred to ip sub-section (1) for the purpose 
of a prosecution under the Indian Penal Cide (Aot XLV of 1860) in res. 
pect of su-h partienlars or for the purpose of a prosecution under this 

“ Aot; or š 

ib) of guoh partioulars, to an offieer of the Central Government, as 
may be necessury for the purpose of enabling that Government to levy or 
real.ze any tex Imposed by it 

20. Orders under the Act not lo be questioned by any Civil Court.— 
Save aa otherwise provided in the Conatituticn of India, no order passed 
under this Act by the prescribed authority, or a person appointed under 
sub section (2) of eection 3 or the officer of Government hearing an appeal 
under section 16, shall be called in question in any Civil Court. 

21 Indemnity — No suit, or other legal proceedings thali he against 
Goverument and no sult, prosecution or otber legal proceedings shal) lie 
against any officer or servant of Government for anythirg which ia in 
good faith done or intended to be done under this Act or the rules made 
thereunder. ` 

22 Power to make rulee.—-(1) The State Government may, subject 
to the condition of previous publication, make rules for carrying out the 
purposes of this Act, . 

(2) In particular and without prejudice to the generality of the fore- 
going power, auch rules may provide for all or any of the following 
matters, namely :— ' 

(a) anything whioh may be oris required to be prescribed under 
this Act ; 

(b) the procedure for, and other matters (including provieiona for 

. payment of feer) incidental to, the disposal of appeals under section 16. 

- (3) Ia making any rule the State Government may direot that a 
breaoh thereof shall ba punishable with fine not exceeding five hundred 
rupees, and when the offence is a continuing one, with a daily fine not 
exceeding twenty-five rupees during the continuanoe of the offence, 


PART iX ] WEST BENGAL AOT NO. XXIX OF !965, 103 








. 


The Schedule 
[ See section 2 ] 
1 2 3 
Taxable goods. Lecal area, Rate. 


Tea, that is to say, Caloutta as described in Ove anna per pound 
the leaves, leaf- Schedule Tto the Calcutta avoirdupois. 
buds and stalks Municipal Act, 1981 (West 
of Camellia Thea Ben. Act XXXIIL of 1961) 
and also tea dust as deemed to baye been 
and tes waste. amended by notification 
under rection 694 of the 
said Act together with the 
districts of 24-Parganas 


and Howrah, 
Mango Ditto Six annas per maund. 
Orange Ditto Eight anoas per maund. 
Moseambie Ditto Enght annas per maund, 
Grapes Ditto One rupee and eight 
anoas per maund, 

Bedana Ditto One rupee per maund. 
Anar Ditto Eight annas per maund, 
Apples Ditto One rupee per maund, 
Pears 2 . Ditto Eight annas per maund, 
Guava Ditto Four annas per maund, 
Custard Apple Ditto Four ar nas per maund. 
Water-melon (Tarmoj) Ditto Two annas per maund, 
Meloua, i. e. Kbarmuoi Lablab Ditto Eight ar nas per mannd, 
Plum Ditto Six annas per maund, 
Liohi Ditto Eight annas per maund. 
Lemon Ditto One rupee ard eight 

` annaa per maund, 
Cherry, Peach and Apricot. Ditto One rupee per maund, 


Explanation.—1n this Schedule, in calonlating the weight, the weight 
of packing materials and containers shall be included. 


The Indian Evidence (West Bengal Amendment) Act, 1955. 

The following Act of the West Bengal Legislature has been assented 
to by the President and was published in the Calcutta Gazette, Extraordi- 
nary, Part ITI, dated the 6th October, 1965. 

. West Bengal Act XXIX of 1955 
{ Passed by the West Bengal Legislature J 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 6th October, 1966.1 

An. Act to amend the Indian Evidence Act, 1872 in its application to 
Weal Bengal. 

WHEREAS it is expedient to amend the Indian Evidence Act, 1872 
(I of 1872), in its application ta West Bengal for the purpose and in the 
manner hereinafter appearing ; - 

Iç is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of Wert Bengal, as follows :— : 

1. Short title and eztent.—(1) This Act may be called the Indien 
Evidenoe (West Bengal Amendment) Act, 1958. 

(2) Tt extends to the whole of West B-ngal. 
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° Notes 

Object —‘‘Purauant to a decision taken by the Governments of East 
Benga) and West Bengal in the matter of division of records that copies 
of common records of the partitioned districts should be properly authen- 
ticated by the offivers of the Government concerned which has custody of 
the origioala and has the legal authority to record such authentication, 
copies of such common records and of filea which are in the oustody of the 
Qoveromont of Hast Bengal and which are required urgently for adminis- 
trative purposes, are received from the Government of Hast Bengal afier 
authentication. For aiminiatrative purposes, a duly authenticated copy is 
enough, It ia not possible however to use any of these authenticated 
copies in courts nor can copies of such copies be given to persons requir- 
ing them for the purpose of use in courts, To obviate this difficulty, it 
has been decided to amend the Indian Evidence Aot, 1872 (I of 1872) so 
as to permit thess copies being used as the originals and the B:)] has been 
drawn up accoraingly ” (Vide Statement of Objects and Reasons, printed 
in the Calcutta Gazette, Extraordinary, Part IVA, dated the 18th July 
1965. ) 

Assent of the President.— Notification ‘No. 2162A. R —6th October 
1956: - The following notification by the Secretary to the Governor of 
West Bengal is hereby published for general information :— 

“Notification No, 42728., dated the 5th October 1955, —The President 
has assented to the Indian Evidence (West Bengal Amendment) Bill, 
1966. 

P. R. SINHA, 
Seoretary to the Governor”. 

2. Application of Act.— The Indian Evidence Act, 1872 (hereinafter 
referred to aa the said Act), abal], in its application to West Bengal, be 
amended for the purpose and in the manner hereinafter provided. 

3. Insertion of new section 78A in Act I of 1872.—-After seotion 78 
of the said Aot, the following new section shall be inserted, namely : — 

“184 Copies of public documents to be as good as the original docu- 
ments in certain cases, —Notwithatanding anything contained elsewhere in 
this Act or in any other law for the time bsing in force, where any public 
documents concerning any. areas within a partitioned district or sab- 
district have been kept in Kast Beogal, then copies of euch public docu- 
ments shall, on being authenticated in such manner as may be prescribed 
from time to time by the State Goverament by notification in the Offictal 
Gazette, be deemed to have taken the place of, and to be, the original 
documenta from which such copies were made and all references to the 
original documents shall be construed as inoluding references to suo 
copies, “ 

Eaxplanation.—In this section, — 

(1) “partitioned district or sub-diatrict’ means any district or sub- 
district which, as a result of the award of the Boundary Commission 
appointed under section 3 of the Indian Independence Act, 1947 (10 and 

-ll Geo. VI, o. 30) bave fallen partly within Weat Bengal and partly with. 
in Haat Bengal ; . 

(2) “East Bengal” means the territories now comprised in the Pro- 

vince of Hast Bengal forming part of the Dominion of Pakistan.’’, 


—— 


° 
1. Published in the Oslcoutia Gazette; str ordinary, Ps. I, dated the 
6th October 1955. . 
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The Code of Criminal Precaduce (West Bengal Ainscdsncnel ) Act, 1955. 

The following Aot of the West Bengal Legislature has been assented 
to by tha President and’ was published: in.tne causa Gazette, Extraordi- 
nary, Part UL, dated the | i'th Ootoher,' P98=.. ' 

` Weést Bengal Act XXX of 1955, 
[ Passed by the West Bengol Legislature. ] 
[ Assent of the President's was first published in the.Calcutfa Gazette, 
Eatraordinary,, of the Lith Ootober, 1955, ] 

An Act,lo amend the Code of Criminal Procedure, 1898 in its applica- 
tion to West Bengal." 21 97 n" 

WHEREAS it is expedient to amend the Oode of Criminal Procedure, 
ls98 (Act V of 1898) for the purposes: and in tbe manner, hereinatter 
appearing ; a 

It ia hereby enacted in the Sisih Year of the Republi of Yndia, by 


4 4 


ele el ~% 


1. Short title —This Act may’ be dalled the Code of “Criminal Prooe- 

dure (Wegt Bengal Amendment) Act, 1965 _ 
r A Notes 

Object—“ Previously Justices of the-Peace were appointed for certain 
apecified purposer but ‘at present; though section 22 of tbe Code of Crimi- 
nal Pr: cedure, 1898 providas for the-appointment of Justices of the Peace 
and section 7 of the Calentta Police Act: 1866 (Ben, Aot IV of ' T866) pro 
vides that the Commissioner afd the Deputy Commissioners of Police in 
Caloutta shall be appointed Justices of the Peace, all Acts and Regulations 
defining their functions heve been repealed. ' It. ie now. propored to pro- 
vide for the appointment of ‘Justices’ of the Peace from amongst the 

- membere of the public and to'vest'tbem with certain powers for the bene- 
fit of the people aa well ax for helping the admi-ietretion in tbe. preven- 
tion and detection ‘of ‘crite. ‘The’ Bill-hag been drawn op accordingly, 
The proposed new sectiing 22, 224 ard 22B wiil replace aection 22. of, the 
Code, and section 25 of the Code deolaring certain officers of Government 
to be ex-officto ‘Jaatiors of the’Peace ‘will ba revealed.,). (Vide Statement 
of Objects and Reasons, ‘printed in the Calcutta Gazette, ‘Extraordinary, 
Part IV-A, dated the ard August, 1966.) 

Assent of the President ‘Notification No. 2198A. B.-—Lith October 
.1955.—The following notification by the Secretary to the Governor of 
West. Bengal is hereby piblisbed for general information :— 

“Notification No. 43028 ; dated-the 10th October 1955 —The Presi- 
, dent baa Assented to’ the Code: of Crimipal Procedure (West Bengal 
Amendment) Bill, 19868. te ‘ 


pa 


P. R. SINHA, 
` Secretary to,the Governor”. 
2. Application of the Act.—The Code of Criminal Procedure, 1898 
. (hareinafter referred to as the said Code), eball, in ite application to West 
Bengal. be amended. for the purposes. ned in the manner hereinafter 
. provided. 
3. Substitution of new sections for ¿aen 22 of Act V of 1898.—For 
av section 22 of the Baid, pane; sho Tumie sections shall be substituted, 
namely :— n ' 
: e .Appointment of Visine of the Peens The State Government 
may, by notifloation in the’ Official ‘Gazette, appdint, for such period as 
. TN PEE RN RE: a Re ee 
: 1... Publishet i in she Oalcuta Gazele, PS 122 Pt. I, dated the 
e aylth October, 1965, ` ` ° 


yy 
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may be specified in the notification, and subject to such rules as may be 
made by the State Government, aay person who is a citizen of Indias and 
ag to whose integrity and suitability it 18 satisfied, to bea Justice of the 
Peace for a local area to be mentioned in the notification, and more than 
one Justice of the Peace may be appointed for the aame local area. 

Explanation —In this section and in sections 22A and 22B ‘local 
grea’ means — 

(a) in Caloutte, aa defined in the Caloutta Municipal Act, 1951 (West 
Ben. XXXIII ot 1961), a ward specified in Sobedule V to that Act, and 

(b) eleewhere, the area included in a police station. 

224. Powers of Justices of the Peace.—(1) A Justice of the Peace for 
any looal area shall, for the purpose of making arrest, have within such 
area all the powers of a police officer referred to in seotion 54 aud of an 
officer ia charge of a police station referred to in section -8 

(2) A Justice of the Prace makiog ap arrest in exercise of any 
powers uader sub-section (I) aball, forthwith take or cauve to be taken 
the person arrested before the officer in charge of the nearest police sta- 
tion and furoish such officer with a report sa to the circumstances of the 
arrest. , Such officer shall thereupon resrreat tte person. 

(3) (i) A Jastice of the Peace for any Incal area shall have power 
within euch area, to call upon aoy wember of the police torce on duty or 
any voluower to aid bim— 

(a) in taking or preventing the escape of any person who haa pirti- 
cipated in the nom niasion of any cognizable offence or against whom a 
reasonable complaint bas been made or eredibleiwf rmatov hes been 
received or a reasonable surpien n existe of bis having so participated, 

(b) in the prevention of crime in general and, in particular, in the 
prevention of a breach of the peace or a disturbance of the publie tran- 
quillity. 

(ii) Where a member of the police force on dutv or any volunteer has 
been called upon to render aid under olauae (1), auch oal) shall be 
deem+d— 


(a) when made npon a member of the police force, to have been 
made by a competent anthority, 

(b) woen made uoo n volunteer, to have been made by a Unis 
Commandant (duly authorised in this behalf by the State Government) 
esling una» ths volunteer for duty uader aub-section (al) of section 10 of 
the West Bengal National Voluoteer Force Aot, 114% (West Ben, Act I 
of 1849). 

Explanation —In this Beotion the expreasiona, ‘volunteer’ and ‘Unit 
Commandant’ have the same meaning as in the West Bengal National 
Volunteer Forse Act, 1944 

(4) A Juriga of che Peace for any local area may, in accordance 
with «ach rules as may be made by the State Government,— 

(a) ise a o-rcificate as to the identity of any person residing with- 
‘in anon area, or 


(D) verify any dooument brought before him by åny such person, 
or . 

(0) attest any each dooument required by or ander any law for the 
time baing in foroa to be attestad by a Magistrate, 
and until the ontrary is proved, any certificate so saaned sball be pres- 
ued to ba onrrect and any document so vertified shal! be deemed to be 
duly varifisd and ny document s> attested ghall be doeinsd to have beea 


. 
.` . 
“e . ' 


` ° 
“a * ` 
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as fully attested as if he had been a Magistrate. œ 

22B. Duwies of Justices of the Peace.—(1) Subject to such rules as 
may be made by the State Goveroment, every Justice of the Peace for 
any local area sbull— 

(a) on receipt of information of the occurrence of any incident in- 
volving a breach of tne pe.ce, or of the commissiun of any offence within 
such looal area, f. rthwith make inquiries into the matter and report in 
writing the result of bie 1:qairiea to the nearest Magistrate and to the 
officer iu charge: f the nearrst police atation, 

(b) if the offence referred to io clauie (8) is a cognizable ( ficnce, 
also preve nt the removal of anything from or the interference in any WAY 
witb, the place of occurrence of the offence, 

(c) when ao requested in writing by a police officer making an in. 
vestigation under Chapter XIV in reapeot of any « ff nce committed with- 
in such local arc a,— 


(U) rend r all assistauce to the polioe-officer in making such an in- 
vestigation, 

(i) record any atatement made under expeotation of death by a 
pere: n in respect of whom a crin e ie bi heved to have been committed. 

(2) The provisiuoa of aub-seotion (2) of aeoíiion 164 relating to the 
manuer of recording stateme: ta shall, as tar as may be, apply to the 
recording of a statement uoder gub-clau-e (i) of clause (o) of sub-section 
(1) as if the statement were reo rded by a Presidency Magistrate or a 
Magistrate of the first clare,” 


4. Repsal of section 25 —Sec'ion 25:f the said Code ia hereby re- 
pealed. 


The Bengal Motor Spirit Sales Taxation (Amendment) 
Act. 1955. 

The following Aot of the West Benga! Legislature, bas been assented 
to by the President and wae published in the Calcutta Gazette, Extraordin- 
ary, Part LII, dated the 1th October, 1955. 

West Bengal Aci XXXI of 1955. 
[Passed ty the West Beng ıl Legislalure.1 
' [Assent of the President was firar pubhehed in the Calcutta Gazette, 
Extraordinary. of the 18th October, 1955 j 

An Act to amend the Bengal Motor Spirit Sales Taxation Act, 1941. 

WauRass iv in expedient to amend the Bengal Motor Spirit Salea 
Taxation Aot, 1441 (Ben. Act V of L 4 ) for the purpose and in the 
manner hereinalter appearing: 

[v ig her- by enacted in the Sixth Year of the Rey ublio of India, by 
the Legie'ature of West Bengal, ng follows :— 

1. Short title — hi Act wav ba oa'lei the Bengal Motor Spirit 
Sales Taxation (Amendment) Act, 1955, 

Notes 

Object - * The Bangal Motor Sprit Š ler Taxation Act, 1941, wae 
amended in 1954 provi hog for taxanon of metor apirit for the purposes 
of aviation at the rate of three annae per gallon. A question bas of late 
arisen whether the worda ‘‘motor vehicle” occurring in the definition of 
the term “motor spirit” in clause (a) of section 2 òf the said Act means 
vehicle for use on roada only, The object ot the Billis to place the 
matter beyond doypt. by adding an explaratidn to the definition of the 
term “motor spirit”. (Vide Statement of Objects and Ressons, printed 


. . 
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in the aaia Gazette, Extraordinary, Pt. IV-A, dated Sth August, 1955). 

Assent of the President— Notification ‘No. 2254A.R.——löth G(otober' 
19561.— lne following notification by the Secretary to, the Governor of 
West Bengal is hereby published for general information : :—“ Notification 
No. 43403., dated the 17th October 1965.—The President has assented 
to the Bengal Motor Spirit Sales Taxation (Amendment) Bill, 1955. 

P. R. SINHA, 
. Secretary to the Governor.” 

2 Amendment of section 2 of Ben. Act V of 1941.—To clause (a) of 
section 2 of the Bengal Motor Spirit Sales Taxation Act, 1941, the fol- 
lowing Zxplanation shall be aided and be deemed to have always been 
added, namely :— : 

se ‘Explanation. —For the avoidance of doubt, it is hereby declared 
that in this Act, the expression ‘vehicle’ means any moans of oarriage, 
conveyance or Srapepert, by land, air or water.’ 

Published i in the Calcutta Gazette, Extraordioary, Pt. 111-4, 
dated the lst November, 1955. | 
The Damodar Valley Corporation (West Bengal Amendment) 
' Ordinance, 1955.. 
West Bengal Ordinance No. VIII o£ 1955. , 

Waeenas it is exvedient to amend the Damodar Valley Corporation 
Act, 1943' (Act XLV of 1944), 10-188 a>plicati on to West Beugal, for the 
purpose and in the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are not 
in session and the Governor is aetisfied that circumstances exist which 
render it necessary for him to take immediate action : ° 

AND waHitkgas the iostructiooa of the President under the proviso 
to clause: (1) of-artiole 213 of the Conatituliin of India have Deen 
obtained ; ' 

The Governor is pleased, in exercise of the power conferred hy Slee 
(1) of the eaid article, to make and promuigate the following Ordinance, 
namely :— 

1. Short tiile and commencement — (1) This Ordinance may be ‘called 
the Damodar Valley Corporation (West Bengal Amendment) Ordinance, 
1955." 


(2) it aball come into force on the date of ite “publication in the 
Official Gazette, 

2.° Applicatson of the Act.—The Damodar Valley Corporation Act, 
194b (bereinafter refcrred to as the aajd Aot), shal) in. its apphostion to 
West Bengal, be amended for the purpose and io the manner hereinafter 
proviued, 

3. Amendment of section 60 of Ack XIV of 1948 —In section 50 of 
the said Act, for the words, “for the Corporation as ifthe provisions of 
< Part YLI of rhe Land Acquisition Act, 1894 (I of, 1864), wereapplicable 
to it and the Corporatiu were a company within the meaning of clause 
(e) of section 3 of the said Act’ the worda ‘by, the State Goverinient 
ander any law for ¿he time being in fore” shall be gubstituted. 


. HE. C, MOOKERJEE, 
The 28th Ostdber: 1953, Governor of Weat Bengal. 
ETNOS OJ I EOE D 


r Published in Dalta Gazette, Extraordinary, Pt. 1, “dated the 
18th October, 1955. É 
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. The Madhya Pradesh Motor Vehicles Taxation (Amendment) Act, 1954. 


Received the assent of the Governor onthe «Oth Merch 1954, and 
waa published in the Mahya Pradesh Gazette, Part IV (Kha), dated the 
26csh March 1954. 

Madhya Pradesh Act No. XI of 1954. 

An Act further io amend the Central Provinces and Berar Motor Vehicl- 
es Taxation Act, 1947, 

Preamble—Wuareas jt is expedient further to amend the Central 
Provinces and Berar Motor Vehicles Taxation Aot, 1947 (VI of 1947), for 
the purpose hereidafter appearing ; 

Tt is hereby enacted as follows :— . 

1. Short title — This Act may be cited as the Madhya Pradesh Motor 
Vehicles Taxation (Amendment Abt, 1964, 

Notea 

Object—For Statement of Objects and Reasons, see the Madhya 
Pradesh Gazette, Part IV (Ka), dated the 8th January 1954. i 

2. Amendment of section 11, Act VI of 1947,—In sub-section (1) of 
section 11 of the Central Provinces and Berar Motor Vehicles Taxation 
Aot, 1947 (V1 of 1947)— 

(i after the word “‘vehiole” the words “owned sod”, and 

(ii) after the words “municipal committee” the words ‘‘or a canton- 
ment board” shall be inserted, 

The Public Gambling ‘Madhya Pradesh Amendment) Act, 1954. 

Received the assent of the Governor on the 22nd March 1954, and 
was published in the Madhya Pradesh Gazette, Part IV (Kha), dated the 
26th March 1954. 


Madhya Pradesh Act No. XII of 1954 

An Act further to amend the Public Gambling Act, 1867. 

Preamble.—Wuseperas it is expedient foriher to amend the Public 
Gambling Aot, 1867 (IIT of 1867), for the purpose hereinafter appearing; 

Is is hereby enacted as follows :— 

1. Short iitle.—Tbia Act mav be cited as the Public Gambling (Mad. 
hya Pradesh Amendment) Act, 1954. 

Notes 

Object—The object of this Act is to prevent Satta gambling in the 
State. For Statement of Objects and Reasons, sse the Madhya Pradesh 
Gazette, Part 1V (Ka), dated the 26th February 1954. 

2. Amendment of sectton 1, Act III of 1867.—In section 1 of the 
Publica Gambling Act, 1867 (IIL of 1867) (hereinafter referred to as the 
said Act),— 

(a) in the definition of ‘\Gaming” the following sentence shall be add- 
ed at the end, namely :— š 

“The collection or soliciting of bets receipt or distribution of winnings 
or prizes in money or otherwise in respect of wagering or betting or any 
act which is intended to aid or facilitate wagering or betting or such coll- 
ec-ion, soliciting, recsipt or distribution shall alao t deemed to be gaming” 
and- 

° (b) for th definition of “instrumenj of gaming’’, the following 
deñnition shall be substituted, namely :— ` ae 


~ . ` 
. ` 


. 
4 / . ` 
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“Insiruments of gaming”—‘'The expression ‘instruments of gaming” 
includes any article used or intended to be used as a subject or means of 
gaming, any dooument used or intended to be used as a register or record 
or evidence of any gaming, the proceeds of any gaming and any winnings 
or prizes in money or otherwise distributed or intended to be distributed 
in respect of any gaming,’’ 

3. Amendment of section 18, Act III of 1867.-—-In section 13 of the 
said Act, for the words beginning with “A Police Officer may apprehend 
without warrant” and ending with “aiding and abetting such public fight- 
ing of birds and animals” the following words, brackets and letters shall 
be substituted, namely :— 

“A Police Officer may apprehend and search without warrant— 

(a) any person found gaming or reasonably suspected to be gaming 
in any public street, or thoroughfare, or in any place to which the public 
have or are permitted to have access ; 

(b) any person setting any birde or animals to fight in any public 
. street, or thoroughfare, or in any place to which the publio have or are 
petmitted to have access ; 

(o) any person there present siding and abetting such publio fight- 
ing of birds and animals.” 


The Madhya Pradesh Electricity Duty (Amendment) Act, 1954. 


Reosived the assent of the Governor on the 3let March 1954 and 
was published in the Madhya Pradesh -Qazette, Part IV (Kha), dated the 


9th April 1954. 
Madhya Pradesh Act No. XIV of 1954. 

An Act further to amend the Central Provinces and Berar Electricity 
Duty Act, 1949. 

Preamtle—Waurnas it is expedient further to amend the Central 
Provinces and Berar Electricity Duty Aot, 1949 (X of 1949), for the pur- 
pose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.— Thie Act may be cited as the Madhya Pradesh Eleo- 
rioity Duty (Amendment) Act, 1954, 


Notes 


Object—“The underlying idea in enacting the Electricity Duty 
(Amendment) Act, 1949, was to exempt consumption of electric energy by 
State Government, by public bodies for the benefit of people in general 
and power consumption for industrial purposes, and to tax the conaumpt- 
ion for lights and fans. s: 

This purpose and idea of exempting» power consumption and taxing 
lighting consumption in industry as well, is not conveyed by the phrase 
“domestic consumption’ as it stands in the amended Duty Act. (Vide 
Statement of Objects and Ressons printed in the Madhya Pradesh Gazette, 
Part IV (Ka), dated the 12th January 1954.) 

2. Amendmentof section 2, Act X of 1949 —Item (iv) of clause (b) of 
section 2 of the Ceritral K and Berar Electricity Duty Act, 1949 
(X of 1949), shall,be omitted. € 


t + ` l . 
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The Madhya Pradesh Entertainments Duty ( Amendment) Act, 1954. 
Received the assent of the Governor on the 12th April 1954 and waa 


, published in the Madhya Pradesh Gazette, Part IV (Kha), dated the 16th 


. 


April 1954. 
Madhya Pradesh Act No. XV of 1954. 


An Act further to amend the Oentral Provinces and Berar Entertain- 
ments Duty Act, 1936. 

Preamtle.— Whereas it ia expedient further to amend the Central 
Provinces and Bsrar Eatertainments Duty Act, 1936 (XXX of 1936), for 
the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be cited as the Madhya Pradesh Ent- 
ertainments Duty (Amendment) Act, 1954. 

Notes 

Object—“The present rates of entertainments duty in this State are 
one of the highest in India. These rates tend to fall heavily on the 
cinema-goers and have also retarded the growth of the cinema industry. 
The Film Enquiry Committee appointed by the Government of India aleo 
recommended reduction in the rates of entertainments duty. The reault 
of high rates has been that the revenue receipts from this source are gradu- 
ally declining. The present slab rates are also iselastic and it is neces- 
sary to rati malise the rates of entertainments duty. It is. therefore pro- 
posed to replace the existing elab rates by an ad valorem duty of 26 per- 
cent on payment for admission. This Amendment Act is designed to 
give relief to the cinema-goers, to rationalise the rates and stabilise the 
revenue, (Vide Statement of Objecta and Reasons. printed in the 
Madhya Pradesh Gazette, Part IV (Ku), dated the 18th March 1954. 

2. Amendment of section 3 Act XXX of 1936.—In section 8 of the 
Central Provinces and Berar Entertainments Duty Act, 1936 (XXX of 


.1936),— 


(i) for sub-section (1), the following sub-section shall be substitut- 
ed, namely :— 

*(1) Every proprietor of an entertainment shall, in respect of every 
payment for admission to the entertainment in excess of two annas, pay 
to the State Government a duty at the rate of twenty-five per-centum 
thereof.’ and š 

(ii) inaub Heotion (1-A), for the words ‘four annas” the worda “two 
annas” shall be substituted. 


The Madhya Pradesh Anatomy Act, 1954. 
Madhya Pradesh Act No. XVI of 1954. 
: TABLE OF CONTENTS. 
Preamble, 


Seot one. 
Sections. 5. Unclaimed bodies to be used for 
1. Short title, extent and commen- anatomical examination. 
cement. 6. Penalty. 4 z 


2. Definitions? 

3. Doubt or diapute as to unclaim- 
ed body to bə referred to officer 
appoiated by State Government. 

4. Power of State Government to 
authorise officers to act under seo- 
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7. Duty of police and other officers 
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unclaimed bedies. > 
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10. Rules. 
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The Madhya Pradesh Anatomy Act, 1954. 


Received the assent of the Governor on the lztb April, 1964, and was 


published in the Madhya Pradesh Gazette Part IV (Kha), dated the 23rd 
April 1954. 
Madhya Pradesh Act No. XVI of 1954 

An Act to provide for the supply of unclaimed bodtes of deceased persons 
to hospitals, and medical and teaching institutions for the purpose of ana- 
tomical examination and dissection. 

Preamble.—Whereas it is expedient to provide for the supply of 
unclaimed bodies of deceased persons to hospitals and medioal and teach- 
ing institutions for the purpose of anatomical examination and dissection. 

It is hereby enacted as follows :-— 


1. Short title, entent and cammencement —(1) This Act may be cited 


as the Madhya Pradesh Anatomy Act, 1964. 

(2) It extends to the whole of Madhya Pradesh. 

(3) This section shall come inte force at once, and the remaining 
sections shall come into force on such date and in’ such area as the State 
Government may, by notification, direct. . 

2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) "approved institution” means a hospital or a medical or teaching 
institution approved by the State Government to carry on anatomical 
examination and dissection ; Š 

(b) “authorized officer” means an officer authorised by the State 
Government to perform the functions of an authorised officer under this 
Act ; 

(b) “prescribed” means prescribed by rules made under this Act ; 

(dj “unclaimed body” means the body of a deceased person which 
is not claimed by any of his near relatives or by any person of his caste, 
creed and religion within such time as may be presecibed. 

3. Doubt or dispute as to unclaimed body to be referred to officer app- 
ointed by State Government.—If any doubt or dispute arises whether the 
body of any deceased peraon is an unclaimed body the matter shall be 
referred to suob officer us the State Government may, bv notification, 
appoint for any area in this behalf and the decision of such officer shall 
be fioal and conclusive. re 

4. Power of State Government to authorise officers to act under section 
6 — lhe State Government may, by noutincation, authorize for the area 
or any part. thereof in which this Act comes into forces ùne or more offiorra 
to whom a report shall be made under section 6 and who shall be compet- 
ent to act ander the eaid section. ` 

5. Unclaimed bodies to be used fur amatomteal examination.— (1) Where 
a per-ou under trestn ent in B hospital whether established by or vesting 
in, or main-ained by the State Government or any looal authority, dies 
in such boepitaland bis body is unclaimed, the authorities in charge of 
each hospital! shall with the least practiouble delay report the fact to 
the suthorized offiter and such officer shall then hand over the unclaimed 
body to the anthorities in charge of a. approved institution for the pur- 
pose qf oonda ting +»st mical exam ngtion and dissection. 

(2) Where ¢nersoo dies at a hospital other than a hospital referred 
to in aub- + ctionZ1) oqin 8 prison and his bidy’ is unclaimed, the’ author- 
„ities in chatge gf anph Qospital or prison sha'l with the least prapticable 
delay report te fact to the authorize? officer, and the said officer shall 






hand over th@unolaimed body t2 the authorities in eh of an approved . 


` ' 


z "4 N D ` NG p 


P , 


> 


p 


PART XI ] MADHYA PRADESH AOT NØ. XVII oF 1964. 5 
—L 





institution for the purpose specified in sub-seotiðn (1). 

(3) Where a person having no permanent place of residence in the 
area where hia death has taken place dies in any public place in such area 
and his body is unclaimed, the authorized officer shall take possession 
of the body and shall hand it over to the authorities in charge of an 
approved institu ion for the purpose specified in sub-section (1). 

6. Penalty.—Whoever disposes of, or abeta the disposal of, an un» 
claimed body save as permitted by this Act or obstructs ary autbority in 
cbarge of an approved institution or an authorized cffioer from handing 
over, taking posseasion of, removing or using, such body for the purpose 
specified in the Act, shall, on conviction, be punished with fine which may 
extend to five hundred rupees. 

7 Duty of Police and other officers to assist in obtaining possession of 
unclaimed bodses.— All officera of the Departments of Police and Publio 
Health and all officera in the employ of a local authority and: all village 
officers shal] be bound to take all reasonable measures to ass'st any auth- 
ority or officer authorized under this Act to obtain the possession of an 
unclaimed body. 

8. Protection of person acting under this Act.—No suit, prosecution 
or other legal proceedings shall lie against any person for anything which 
is in good taith done or intended to be done under this Act, 

9. Officers to be public servants — All officers appointed or authorized 
to act under this Act shail be deemed to be public servants within the 
meaning of section 21.of the Indian Penal Code (XLV of 1869). 

10. Ru‘es—(i) The Stace Government may, by sotification, make 
rules for carrying out the purposes of this Act. 

(2) [n particular and without prejudice to the generality of the fore- 
going power such rules may provide for— 

(a) the time within which the body of a deceased person may be 
claimed; and 

(b) the embaiming of dead bodies. 


— 
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Madhya Pradesh Act No. XVII of 1954. : 

An Act to provide for controlling the production, import possession or 
use of, or trade in, certain varietica of agiton and matiers ancillary thereto for 
the purpose of ensuring cultivation of better varieties of cotton and the maine | 
tenance of their purity. 

Preamble.—Wauauas it is expedient to provide for controlling the 
production, import, possession or use of, or trade in certain varieties of 
cotton and matters ancillary thereto for the purpose of ensuring oultivat- 
ion of better varieties of cotton and the maintenance of their purity; 

It is hereby enacted aa follows :— 

1. Short title and extent.—(1) This Act may be cited as the Madhya 
Pradesh Cotton Control Act, 1954. 

(2) It extends to the whole of Madhya Pradesh. 

Notes 
Object—For Statement of Objacts and Reasons, see the Madhya Prad- 
esh Gagette, Part IV (Ka), dated the 18th September, 1953, 

Report of the Select Committee—For Report of the Select Commit- 
tee gee the Madhya Pradesh Gazette, Part IV (Ka), dated the 5th Maroh 
1954. ` 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) ‘controlled area” means the area specified in the notification 
issued under sub-section (1) of section 3 ; 

(b) “cotton” includea cotton plant, ginned and unginned cotton, 
cotton waste and cotton seed j 

(o) “Director” means the Director of Agriculture, Madhya Pradesh, 
and inolades any officer who is authorised by the State Goveromert to 
exercise or perform any of the powers or duties-of the Director under 
this Act; : 

(d) ‘‘preseribed” means presoribed by rules made under this Act ; 

(e) “prohibited variety”, in respect of any area, means a variety of 
cotton the cultivation of which is either prohibited under this Act or by 
the State Government under section 3: 

(f) “standard variety”, in respect of any area, means a variety of 
cotton specified by the State Government as a standard variety under 
section 3. : : 

3; Power to specify variety of cotton to be cultivated, elc., in controlled 
areas ~~(1) The State Government may, by notification, declare any local 
aresto be a controlled area and may, in respect of such area,— 

(i) specify any variety of cotton as being a standard variety the 
cultivation of which is permitted in such ares; and prohibit the cultivation 
in such area of any other specified variety of cotton ; or 

(ii) prohibit in auch area the mixing of uny standard variety with any 
other standard variety or-with any prohibited or other variety; or 

(iii) prohibit or reatriot in such area the import, possession or use of, 
or trade in, any standard variety mixed with any other variety whether 
standard, prohibitéd or otherwise, , 

(2) Before Fsuing a notification under sub-section (1), the State 
nment shall publish ia the prescribed manner a draft of such notifi- 
catioA together with a notice stating: that any objection or suggestion 





oticg (suck period being not less than two months from the 
f\he draft) will be considerdi by the State*Govern- M 


` $ 
. . `. Jz : 
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(8) Every notification under sub-section, (1) shall also be published 
in the regional language of the controlled area in the prescribed manner. 


4. Grant of permission te#factories to mix cotton.—(1) Notwithstand- 
ing anything.coutained in seotion 3, or any notification issued thereunder 
the State Government may, by notification, permit, in any factory in 
which cotton is manufactured into yarn or cloth, any standard variety to 
be mixed with any other standard or prohibited variety:— 

Provided that the cotton so mixed— 

(a) is not made into fully pressed bales, and 

(b) is used in such factory exclusively inthe manufacture of yarn 
or cloth. 

(2) The owner or person in charge of the factory shall maintain or 
cause tobe maintained a register containing a daily record of cotton 
other than that of standard variety received into, and used in, the fact. 
ory. He shall preserve such register for a period of not less than two 
years from the date of the-Jast entry made therein, 

(3) The owner or person in charge of the factory shall produce the 
register maintained under sub-section (2) whenever required to do so by 
the Direetor or by any person authorised by him in this behalf. 

5. Penalties. —(1) Any person who oultivates any prohibited variety 
in any controlled area in contravention of the provisions of this Act or of 
any notification issued thereunder shall be punishable with fine which 
may extend to twenty rupees or for the second or subsequent offience 
with fine which may extend to fifty rupees, 

(2) Any peraon who, in any controlled area in contravention of the 
provisions of shig Act or of any notification issued thereunder,— : 

(a) mixesor causes to be mixed any standard variety with any 


-other standard variety or with any prohibited or other varjety of cotton 


or 

(b) imports, possesses, uses or trades in, any standard variety mixed 
with any other standard variety or with any prohibited or other variety 
of cotton, 
shall be punishable with fine which may extend to five thousand rupees. 

(3) The owner of, or any person in charge of a factory who contrav- 
enes any of the provisions of sub-section (1) of section 4, or fails to 
o. mply with any of the provisions of sub-section (2) or sub-section (3) of 
section 4, shall be punishable with fine which may extend to five thous- 
and rupees and for a second or surequent offence with fine which may 
extend to ten thoneand rupees. 

6. Prohibition of cultivation or mixing of Garrowhill cotton.—(1) Not- 
withstanding anything hereinbefore contained, no person ebal) growin , 
Madhya Pradesh Garrowhill cotton as a pure crop or in 8 mixture, or aball 
mix in Madhya Pradesh sach cotton with any other kind of cotton. 

(2) Any person who cu'tivates Garréwhill cotton in contravention 
of sub-section (1) shall be punishable with fine which may extend to 
twenty rupees or for the seoónd or subsequenQoffences with fine which 
may extend to fifty rupees, 

(3) Aug person who nifa or causes to be nixed Garrowhj 
with any variety of cotton, whether standard, 
be punishable with a fine which may extend to ru 

(4) The provisions of seotions 8 and 9 fe: 









ogtton, apply agif it were a prohibited variefy an th of the State 
of Madhya Pradesh were a controlled area. # š i 
7. Qonfgcatson. =l) Where a Court trying ab offence punishable 
` : ° ` 
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under section 5 or section 6 is satisfied that an offence under that section 
has been committed in respect of any egtton, the Court may direct that 
such cotton and every box, receptacle, package or covering, containing 
such cotton shall be forfeited to Government. 

(2) Where an offence under this Aot has been committed, or is be- 
lieved to have been committed in respect of any cotton and the offender 
is not known or cannot be found or where no person claims any right in 
such cottoa, the officer authorised by the State Government in this be- 
half may hold an inquiry and may order confiscation of such cotton to- 
gether with any box, reoeptabole, package or covering containing such 
cotton ¢ . 

Provided that no such order shall be’ made before the expiration of 
one month from the date of seizing the cotton liable to confiscation or 
without hearing the person, if any, claiming any right thereto and the 
evidenee, if any, which he produces in support of his claim, 

8. Power of entry and seizure —(1) Any officer authorieed in thie 
behalf by the State Government may, between the hours of 6 a. m. and 
6 p. m..— 

- (a) enter upon any land in a controlled area in which he knows or 
has reason to believe thet any prohibited variety has been or is being 
cultivated in contravention of a notification under sub-section (|) of sect- 
ion 3, or of the provisions of section 6, uproot such cotton, or cause it 
to be uprooted, and seize the cotton ao uprooted ; 

(b) enter upon or into aay land, building, vehicle or place in a conf- 
rolled area in whioh he knows or has reason to believe that any standard. 
variety mixed with any other standard variety or any prohibited or other 
variety of cotton, is kept in contravention of a notification under sub- 
section (1) of ssotion 3, or of the provisions of section 6, and seize such 
cotton. 


(2) (a) Every officer seizing any cotton under sub-section (1) shall 
forthwith— 

(i) take a sample of the cotton seized, separate it then and there into 
three equal parts and securely pack and seal each of them with his seal 
in the presence of the ocoupier or person in charge of the land, building, 
vehicle or place.on or in which suoh seizure was made aod of 'two wit- 
nesses and in case the occupier or person aforesaid wishes to seal them, 
they shall also be sealed with his seal; and 

(ii) subjeot to any rules made under section 15, send one of the sealed 
pacvkages to such officer as may bs authorised by the State Government 
in that behalf for examination and report to the Director, retain another 
such package for his own use and deliver the third sealed package to the 
occupier or person aforesaid, 

(b) The officer referredto in clause (a) shall have discretion either 
to entrust the remainder of the seized cotton to the occupier or person 
aforesaid or to makef other arrangements for ita safe custody. If the 
officer decides to entfust the cotton to the occupier or person aforesaid, 

occupier or peon shall take chal of the same and shall give an 

king in writjag to produce the said cotton before any Court when 

to do so b€ the said officer. 
he officer Feferred to in clause (a) shall forthwith make a report 
š to ty neWrest Magistrate having jurisdiction to try the 
offence committe in reshect of such cotton, togetMer with partfoulars 
of such cotton agd furnish a copy of such particulars to, the cceupier or 


person aforegai x ç I Fy 
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(ò) The opirion of the officer authorised under paragraph (ii) of 

A clause (8) of sub-section (2) contained in any document signed by such 

officer regarding the cotton sent tp him for examination uncer that clause 
may be used as evidence as to the nature of such cotton, in any inquiry 
triel or proceedivg under tbis Act. 3 

14) It the occupier or person aforesaid refuses to take charge ofthe 
cotton when required under clause (b) of sub-section (2) or to give the 
undertaking referred to in that clause, or fails to produce the cotton 
before the Court when required. be shall be punisbable with fine which 
may extend to twice the value of such cotton. ” : 

9. Duty of owner, occupier or person in charge to give facilities for 
inspection by authorised officer —(1) Every owner, occupier or person in 
charge of apy lund, building, vebiole or place in a controlled area shall 
give all reasonable facilities to the officer authorised under sub-section (1) 
of section 8, to inspect auch laud, building, vebiole or place. 

(4) Whoever contravenes the provisions of sub-section (1) ebal), on 
conviction; be pucishable with fine which may extend to twenty rupees. 

10. Previous sanction for prosecudion,— No prosecution under this Act 

— or any rule made thereander shell be instituted without the previons 
sanction of the Director. 

11 Cognizance of offences —No offence punishable under this Act or 
any rule made thereunder shall be inquired into or tried by any Court in- 
ferior to that of a Magistrate of the Second Claas. 

12. Offences by corporations, etc.—Where a pereon committing any 
offence punishable under this Act or any rule made thereunder is a com- 
pany, or an association or body of persons whether incorporated or not 

` the director, manager, stcretary, agent or other principal officer manag- ` 
ing the affairs of such company, association or body shall be deemed to 
be guilty of suoh offence. 

13. Protection for acis done in good faith —No suit, prosecution or 
other legal proceeding sball be instituted against any person for anything 
which is in good faith done or intended to be done under this Act or any 
rule made thereunder. Í 

14. Persons acting under Act to be public servants.— Every person ` 
acting or purporting to act io pursuance of any of the provisions of this 
Act or any rule made thereunder shail be deemed to be a publio servant 
within the meaning of section 21 of the Indian Penal Code, 1860 (XLV 
of 1860). 

15. Pow-rto make rules —(i) The State Government may make 
rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, auch rales may provide for all or any of the following pur- 
poses, namely :— 

(a) the manner in which notification wegder sub-section (1) of section 
3 shall be published : + ` 

(b) the eondi'ions subject to which cotton syjzed may be forwarded 
under beotion 8. i 

' (3) ' Any suoh rule may or kia thata ocontraWention thereof, if 
puaatsh ible under any provisionf.this Act, shall b punishable 
which may extend tn two hundred and fifty rupees $ ` 

(i) Bales made under this seotion shall be auject to th¥oondition 
of previous publication, z 






fine 





°16 Repeal aħd saving —(1) Tho Contral BRovin Berar Cotton 


Control Act, E (XX.of 1937), is hereby refəaled. 
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(2) Notwithetanding the repeal of the said Act, things done and\ 
action taken by any authority under fhe provisions of the said Act shall 
be deemed to have been done and taken under this Act. 

The Madhya Pradesh State Aid to Industries (Amendment) Act, 1954 

Received the sasent ofthe Governor on the 30th October 1954, 
and was published in the Madhya Pradesh Gazette, Part IV (Kha), dated 
the 12th Novomber .1954. 

Madhya Pradesh Act No. XIX of 1954 

An Act further to amend the Central Provinces and Berar State Aid to 
Industries Act, 1933. | 

Preamble.—Whereas it is expedient further to amend the Central 
Provinces and Berar State Aid to Industries Act, 1933 (XII of 1933), for 
the parposes hereinafter appearing ; 

It ia hereby enacted as follows :— 

1. Short title —This Act may be cited as the Madhya Pradesh State 
Aid to Industries (Amendment) Act, 1954. 

Notes 
Object—The object of this Act according to the preamble is to 
. amend the Central Provinces and Berar State Aid to Industries Act, 
1933. Section 2 inserts a new section which classifies industries. Seotion 
4 substitutes a new section 23 making special provision for small scale 
or cottage industries, 

2 Insertion of section 2-A in Act XII of 1933.—After section 2 of 
the Central Provinces and Berar State Aid to Industries Act, 1933 (XII 
of 1933) (hereinafter referred to ss the said Act), the following section 
shall be inserted, namely :— 

“2-A. Classification of industries, —For the purposes of this Aot, 
the industries shall be classified as follows :— 

(i) large-scale industry, meaning an industry the capita! outlay of 
which exceeds rupees ten lakhs; 

(ii) medium-scale industry, meaning an industry the capital outlay 
e which exceeds rupees ten thousand but does not exceed rupees ten 

akhs ; 

(iii) small-scale industry or cottage industry, meaning an industry 
the capital outlay of which does not exceed rupees ten thousand”. 

| 3. Amendment of section 7, Act XII of 19383.—For clause (a) of 
sub-section (1) of section 7 of the said Act, the following clause shall be 
substituted, namely :— ` 

‘{a) in any of the forms specified in section 6, to— 

(i) a new or nascent large-scale industry ; a 

(ii) a large soale indugtry newly established in an area where such 
industries are undevelo ; 

(iii) any mediu ‘Dale industry ; or 

(iv) any small-foale industry or cottage industry,”’. 

4. Substitusio£ of new section for\section 23, Act XII of 1923.—For 

n 23 of the 






id Act, the following section shajl be substituted, 





ovision for small-scale or cottage industries.—(1) Save ° 
aa otherwise may pe prescribed, nothing in sub-sections (2) and (3) of 
seotion ips Hon 12, 13, 14, 15 and 17 shaj) apply to small-scale 


(2) The Sfate Government may, by order, i s all or any of 
z ⁄ ° a 4 : 
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the powers conferred on it by or under this Act or rules made thereunder 
shall, in relation to small-scale and cottage industries, be exercisable by 
any officer or authority suberdinate to it and when apy powers are so 
delegated, they shail be exeroifod subject to such directions as the State 
Government may issue from time to time.” 

The Indian Forest (Madhya Pradesh Amendment) Act, 1954. 

Received the assent of the Governor on the 4th November 1954 and 
was published in the Madhya Pradesh Gazette, Part IV (Kha), dated the 
12th November 1954. 

Madhys Pradesh Act No. XX of 1954 

An Act further to amend the Indian Forest Act, 1927, in tts application 
to Madhya Pradesh. 

Preamble.— Whereas it is expedient further to amend the Indian 
Forest Act, 1927 (XVI of 1927), in ita application’ to Madhya Pradesh, 
for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.— This Act may be cited ag the Indian Forest (Madhya 
Pradesh Amendment) Act, 1954. 

Notes oe 

Object— According to the preamble the object of this Aot is to 
amend the Indian Forest Aot, XVI of 1927. Section 2 substitutes the 
words “two hundred rupees” for the words “fifty rupees” in sub-section 
(3) of section 68. 

2. Amendment of section 68, Act XVI of 1927.—Inaub section (3) 
of section 68 of the Indian Forest Act, 1927 (XVI of 1927),for the words 
“fifty rupees’, the words ‘two hundred rupees” shall be substituted. 

The Madhya Pradesh Panchayats (Amendment) Act, 1954. 
Mahhya Pradesh Act No. II of 1954. 
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tht 6th Feburary -1954. * 
Madhya Pradesh Act No. Il of 1954. x 

An Act further to amend the Central Reovinces and Berar Panchayats 
Act, 1946. 

Preamble.—Whereas it is expedient further to amend the Central 
Provinces and Berar Panchayats Act, 1846 (1 of 1947), for the purposes 
hereinafter sppearing; 

it is hereby enaoted as follows:— 

1. Short title. This Act may be cited as the Madhya Pradesh Pan- 
chayate (Amendment) Aot, 1953. 

2. Insertion of section 5-A, 5-B, 5-C and 5-D in Act I of 1947,— 
After seetion 5 of the Central Provinces and Berar Panchayats Act, 1946 
(I of 1947) (hereinafter referred to as the said Act), the following sections 
shall be inserted, namely :—_ -o 

“5-A. Notification of intention ‘to diseslablish or amalgamate Gram 
Panchayats —(1) The State Government may, by notification, signify its 
intention— š ` 

(a) to disestablish a Gram Panchayat; or 

(b) toamalgamate two or more Gram Panchayats and establish 
one Gram Panchayat in their place. 

(2) Every such notification shall define the limits of the local area 
under the jurisdiction of the Gram Panchayat intended to be disesatabli- 
shed; or of the local areas under the jurisdiction of the Gram Panchayats 
intended to be amalgamated into one, aa the case may be. 

5-B. Procedure subsequent to such notificatson.—(1) Any inhabitant 
of any local area defined jn a notification under section 5-A may, if he 
objects to anvthiag therela contained, submit his objection in writing 
to the State G@ vernmont within six weeka from the date of the public- 
atioa, of the notification, and the State Government shall take hia object- 
ion into consideration. 

(2) When six weeks from the date of publication of the notification 
have expired and the State Government has censidefed and passed orders 
on such objects as may have been submitted to it, the Btate Government 
may, be notifloation— : 

(a) dis»stablich the Gram Panchayat; . 

(b) establish a new Gram Panchayat in place of the Gram Panchay- 
ats amalgamated. 

5-0. Effect of disestablishment.— On the issue of the-notification under 
section 5-B disestablishing a Gram Panchayat, the following consequences 
aball ensue, namely :— k 

(a) the Sarpanch, Deputy Sarpaùch and Panchas of such Gram 
Panohayat shall vacate their offices ; 

tb) all byelawe end orders in force in the area under the jurisdiction 












of such Gram Aanchfyat shall be transferred to the State Government ; 
) any arrear £f a tax, toll, fee or Yate and any sup of money on 


the date of diaestablishment, may be recovered by 
the Deputy Commiñsioner as an arrear of land revenue, and any amount 
eat\ths disposal of the State: Government, which 
ers in We3pect thereof as it may deem fit; and : 

(e) every efiployse of such Gram Panchayat, whether permanent or 
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mporary, shall, unleas he is offered some other Smployment on termes 
Buoilar to those in force, be entitled to recover frum ‘the State Govern- 
ment by way of compensation a sefn equal to his existing pay and allow- 
ances for one month, 

5-D. Affect of amalqamation:—On the issue of a notification under 
section 5-B establishing a new Gram Panchayat by amalgamating two or 
more Gram Panchayate, the following consequences shall ensue, 
namely :— 

(a) vhe Sarpanchas, Deputy Sarpanchas and the Panchas of the 
Gram Panchayats amalgamated shall, notwithsianding anything in seo- 
tion 7, be deemed to be the Panchas of the new Gram Panchayat and they 
shall bold office for such term not exceeding six months as may be 
apecified by a notification by the State Government ; 

(b) Sarpanch shall be elected and a Deputy Sarpanch shall be 
nominated in accordance with the provisions of section 16 ; 

io) all the property vested in the smalgamated Gram Panchayats im- 
mediately before the date of amalgamation under section 5-B including 
the Gram Panchayat funds shall be the property and the fund of the new 
Gram Panchayat; 

(d) the staff of the amalgamated Gram Panchayats shall, unless 
otherwise ordered by the new Gram Panchayat in sccordance with the 
provisions made by or under this Act, be continued and deemed $o be 
the staff of the new Gram Panchayat ; 

(e) all byelaws and orders in force in the areas under the jurisdiction 
of the amaigamated Gram Panchayats immediately. betore the date of 
amalgamavion under section 5-B shall, except such byelaws and orders as 
may be apeoified by the State Government by a notification issued in 
that behalf, stand repealed, and the byelaws and orders specified therein 
shall operate throughout the area under the jurisdiction of the new Gram 
Panchayat : 

Provided that euch repeal shall be governed by the provisions of 
section 5 of the Centra! Provinces and Berar General Clauses Act, 1914, 
(1 of 1944), in respeot of action taken or things done ; and 

(Ü) any right, privilege, obligation or liability acquired, accrued or 
iacarred by any of the Gram Panchayats amalgamated under section 5-B, 
shall be de-mad to be the right, privilege, obligation or liability acquired; 
acorued or incurred by the new Gram Panchayat.” 

3. Amendment of section 7, Act I of 1947,—Bection 7 of the said 


“Act shall be renumbered as sub-section (1) of that section and to the . 


` gub-aection so renumbered, the following sub-section shall be added, 
namely i=- 


(2) In addition to the number of Panchas fixed for any Gram 
Panchayat under sub-section (1), every peragn, who for the time being 
holds the office of Pate) under section 50 or tion 60 of the Madhya 
Pradesh Abolition of Proprietary Rights (Estatys, Mehels, Alienated 
Lands) Aot, lyct (L of wo ku Kevenué PaWel under the Berar 


.Patels and Patwariea Law, 1680, fs the case may , in tle ares an 
the juriadiotion of a Gram Panchfiyat shall be a Pan}h, ex-officio eh 
a sppointed for a 


Gram Panchayat, 
have refggence to 












Haplanation.— Where in Berar, a substitute 
Revenue Patel, the expression ‘Revenue Patel’. she 
such substitute.” 4 

4, Amendment of section 8, Act I of 1947.4-1n thé frst proviso to 
qporiod of the’ anid Aat, _ after the o “Gram Panchayat is”, the 


` 
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. ! 
words, brackets and figures "before the commencement of the Madbya\, 
“ole Panchayats (Amendment) Act, 1954 (II of 1954)” shall be in- 
serted. 

5. Amendment of section 14, Act I of 1947—For olause (j) of section 
14 of the said Act, the following clause shall be substituted, namely :— 

“(j) is suffering from a variety of leprosy which ia infectious.” 

_ 6. Substitution of new section for section 16, Act I of 1947.—For seo- 
tion 16 of the said Act, the following section shall be substituted, 
namely :— 

“16, Sarpanch and Deputy Sarpanch —(1) Every Gram Panchayat 
shall elect a Sarpanch from its own members, or from other persons 
residing in the Gram Panchayat area possessing the qualifications of an 
elector under sub-section (1) of section 11 and not disqualified ander 
section 14. 

(2) Kvery Gram Panchayat shall have a Deputy Sarpanch who shall 
be nominated by the Sarpanch from amongst the members of the 

t Gram Panchayat or from other persone residing in the Gram ‘Panchayat 
area possessing the qualifications of an elector under sub-section (1) of 
section ll and not disqualified under section 14 and shall perform such 
duties as may be allotted to him by the Sarpanch. 

(3) If within a reasonable time a Gram Panchayat fails to elect a 
Sarpanch or the Sarpanch fails to nominate a Deputy Sarpanch in 
accordance with this section, the State Government may appoint any 
person eligible under sub-section (1) or sub-section (2), as the case may 
be, to fill the vacancy. 

(4) A Deputy Sarpanch appointed under sub-section (3) shall, for 
all purposes of the Act, be deemed to be nominated by the Sarpanch 
under sub-section (2). TES 

(5) The Sarpanch and the Deputy Sarpanch shall in all cases be 
deemed to be members of the Gram Panchayat. 

(6) Subject to the other provisions of thia Act, the term of office of 
the Sarpanch ora Deputy Sarpanch elected or nominated under this 
seotion shall be coterminus with the term fixed for elected Panchas under 
section 8, but he shall continue in office until his successor is elected or 
nominated, ° ` 

(7) Subject to the other provisions of this Act, a Deputy Sarpanch 
nominated under this section shal! hold office so long as the Sarpanch by 
whom the Deputy Sarpanch was nominated continues in office. 

(8) The State Government may make rules under thie Act regulating 
the mode and time of election of the Sarpanch,” 

‘ 7. Amendment of section 18, Act I of 1947.—In section 18 of the said 

ct,— 

(i) In sub-section (1) 






r the words “if the motion ia carried by a 
resent and voting”, the words “if the motion is 
f two-thirds of the Panchus constituting the Gram 
e being includigg the Sarpanch and the Depaty 
= -< oarpanch” shall be Jubatituted ; N 
ii) sub-seotiof (4) shall be omitted ; g 

(WW) in eub-sedkion (5), the words, brackets and figure “or sub-section 
(4)” shal] be omitthd ; and 

(vj after subssection (6), the following sub-section shall be inserted, 
namely :— ™ M rd ° 
í ee. The nos Satpanch of any Gram Panchayat may be removed 
rom his oide by a as passed by the Gram, oy ae by «a 


. 
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majority of two-thirds of the Panchas constituting the Gram Panchayat 
for the time being moluding the Sarpanch and the Deputy Sarpanch, such 
removal taking effect from the date immediately next after the ahte on 
which such resolution is passed”. 

8. Substitution of new section for section 22, Act I of 1947.— For 
section 22 ofthe said Act, the following section shall be substituted, 
namely :— A 

"22, Casual vacancies in office of Sarpanch or Deputy Sarpanch.— 
Upon the occurrence of any vacancy in thé office ot the Sarpanch or 
Deputy Sarpaneh, a new Sarpanch or Deputy Sarpanch shall be elected 
or nominated, as the case may be, without avoidable delay, in jhe 
manner provided by section 16 and the person so elected or nominated to 
fill the vacancy shall hold office for the remainder of the term of his 
predecessor”, 

9. Insertion of section 31-B in Act I of 1947.—After section 31-A of 
- the said Act, the roliowing section shali be inserted, namely :— 

“31-B. Entrustment of certain functions by State Government or Sabha 
to Gram Panchayat.—(1) Lhe State Government or the Sabha may en- 
trust either conditionally or uoconditionally to the Gram Panchayat 
fanotions in relation to any matter not specified in sections 30 and 31 
to which the executive authority of the State Government or the Sebha, 
as the case may be, extends or in respeot of which functions have been 
entrusted tothe State Government by the Central Goverument or to the 
Sabha by the state Government aud the Gram Panchayat shail be bound 
to perform these functions. 

(2) Where fanctions are entrusted to the Gram Panchayat under 
ths secuon, the Gram Panchayat shall, in the cischarge of theae func- 
tions, act as agents for the Staw Government ur the Sabba, as the case 
rosy be. 

(3) Where by virtue of this section powers and duties have been 
conferred or imposed as agency functions upon a Gram Panchayat, there 
shall be paid by the State Government or the Sabha, as the case may be, 
to the Gram Panchayat such sum as may be determined by the State . 
Government in respect of any extra costs of administration incurred by 
the Gram Panchayat in conneotion with the exercise of those powers and 
duties. ` 

(4) In so far as the Gram Panchayat is required to act under this 
section, ıt shail be ander the general contro! of, and comply with such 
partioulay directions, 1f any, as may from time to time be given to it by 
the State G vernment or the Sabha, as the case may be.” 

10. insertion of section 64.4 in Act I of 1947.—Afver section 6&4 of 
the said Act, the following section shali be inserted, namely :— 

“54-A. Model tyelaws.—(1) The Sta, Goverament may, from time 
to time, make model byelaws for any mattéMn respect of which a Gram 
Panchayat is empowered to make bvelaws andèr tbia Act, and publish 
them in the Gazette for the gyidance ot Gram Panchsyate 

(2) The State Gorernmoge may, by order, Teqitre any Gram-lan- ' 
chayat to adopt such of the thodel byelaws as inky be apecified in the 
order after modityiog the same to suit local condigions. 

(+) If ‘any Gram Panchayat fails to comply with a requisition made 
under sub-section (2) within six months of the making thesot, the State 
Gov-rnment may apply to such Grim Panchayat vhe model byela wa 
specified in the requisition, 

` (4) ` provisions pf sectiog y Sirshall, so far as may be, epply to the 
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adoption or application of*byelawa under *hia section.’ 


11. Substitution of new section for section 61, ie I of 1947.—¥or 
section 61 of the said Act, the following section shall be substituted, 
namely :— 

“61. Oessatson of office of Panch in Nyaya Panchayat.—A Panoh of 
a Nyaya Panchayat shall forthwith oenge to hold office on his ceasing to 
be a Panch of the Gram Panchayat from which be was selected. ” 

. 12. Amendment of section 69, Act I of 1947.—For paragraph (b) of 
the proviso to sub-section (1) of section 69 of the said Act, the following 
paragraph shall be substituted, namely :— 


**(b) a Panoh of the Nyaya Panchayat before which the complaint 
is filed, ar? 

13. Amendment of section 83, Act I of 1947.—In sub-section (3) of 
section 83 of the said, for the words “The Sessions Judgé may”, the words 
“The Sessians Judge may, at any time, of his own motion or on an Bpplio- 
ation filed by the persor aggrieved within sixty days of the passing of the 
order” shall be substituted. 

14. Amendment section 86, Act I of 1947.—-Io paragraph (iii) of 
the proviso to sub-section (1) of section 86 of the said Act, for the words 
“by or against any Panch of the Nyaya Panchayat” the words “by.or 
ageinst any Panoh of the Nyaya Panchayat before which the euit is filed” 
shall be substituted. 

15. Substitution of new section for section 96, Act I of 1947 —For 

.gection 96 of the asid Aot, the followicg section shall be substituted,” 
namely :-— 

“96. Execution through Deputy Commissioner.—(1) If a decree re- 
mains usatisfied for one month after the due date or any amount payable 
under it remains unpaid for one month after the date when it fell due, 
and the deoree-holder applies tothe Nyaya Panchayat for execution 
within one year from such date, the Ny aye Panchayat shall, after sending 
for the judgment-debtor and ascertaining that the decree cannot be 
satisfied otherwise and on recovery of the prescribed fee certify accordin- 
gly to the Deputy Commissioner. 

(2) On receipt of the certificate, the Deputy Commissioner shall, if 
the deoree is for money, proceed to recover the amount as if it were an 
arrear of land revenue. 

(3) Ifthe deoree is for any specific movable property, the Deputy 
Commissioner shall cause the sald property to be delivered to the decree- 
holder, and in so acting he shall exercise all the powers of a civil court 
under the Code of Civil Procedure 1908 (V of 1908). 

Explanation —In thia section ‘“decree-holder” and ‘judgment. 
debtor” includes a representative in interest. 

(4) All procedings for exggution of a decree of a Nyaya Panchayat 
pending before any civil rt immediately before the commencement 
of the Madhya Pradesh chayats (Amendment) Act, 1954 (II of 1154), 
shellon such commencement be tranaferred to the Deputy Commies!oner 
for execution in accordance with the proWsions of sub-section (2) or sub- 
section (3) as the case may be. ” id 

16 ‘Amendment J sccxon 101 Act I of 1947.—In sub-section (3) of 
section 101 of the said¥Act, for the words ‘The Distrtiot Judge may osli 
for the record” the words “The Distriet Judge may, at any time, of his 
own matiofor oq an, avplitation filed by the person Aggrieved within 
sixty days of the passing of ahe order, oall for the record” shall be substi- 


tuted, . n 
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17 Insertion of section 117-A in Act 1 of 1847.-—Alfter seotion 117 
of the said Act, the following seotiun sbail be inser.ed, namely :— 

117-4, Power of State Government to dtsestatlish Nyaya Panchayat— 
(1) The State Government may, by votifivation, diseatablich a Nyaya 
Panchayat or charge the limits of ns juradiction : 

Provided that no such notification shall be issued unless a notice of 
the proposal inviting objectiors from tbe persons likely to be affected 
thereby by a dave to be specified therein has been published in the 
Gazette and the objections, il any, received have been considered by the 
State Government. 

(2) Ou the iesne of a notifioation under sub-section (1), disestablieb- 
ing a Nyaya Panchayat, the folk wing coneequences shal! ensue, namely:— 

(a) the Chairman, Deputy Cuairman andthe Panchas of such 
Nyaya Panchayat shall vacate their reapective offices; 

(b) all civil sod criminal oases and other proceedings pending 
before euch Nyaya Panchayat on the date of disrstabliebment sbeall be 
taken over by the Deputy Commirsioner and transferred for trisl and 
dieporal to such other Nyaya Ha:chayat as he may deem fit, and such 
other Nyaya Pa: chayst sbeall, notwithstanding apything in secticn 68, 
have jurirdiction to try and depose ol the o»see so transferred; 

{0} all properties and monies held by such Nyaya Panchayat on the 
date of disestabli-bment sball be at the disposal of the State Government 
which may pasa euch orcers in respect thereof as it may deem fit ; and 

(d) every empleyee of aucb Nyaya Panchryat, whether permanent 
or temporary, shall, unless he ie « fered con e other employment on terme 
similar to thore in force, be entitled to recover from the State Govern- 
ment by way of compensation a rum, equal to his existing pay and all- 
owaro‘s for one mouth.” 

18 Amendment of section 123, Act 1 of 1947.—After sub-section (3) 
of section 123 of the said Act, the following sub-section shall be added, 
namely :— . 

“(4) Every requisiticn made under clenee (b) or olauss (o) of sub- 
section (2) shall be complied or caused to be complied with by the 
Sarpanch without unreasonable delay, and if any Sarpanch fails to do Bo 
without eufficient cause. be may, after a reasonable opportunity of being 
beard, be removed by the State Gi vero ment.” 

The Madhya Pradesh Janapada Election Matters Validating 
Act, 1954 

Reoeived the assent of the Governor on tbe 3rd January, 1965, and 
was published in the Madhya Pradesh Gazetie, Part 1V(kha), dated the 
ith January, 1955. 

Madbya Pradesh Act No I of 1955 

An Act to provide forthe valrdaticn o ctrol rolland elections to 
Janapada Sabhas and for cerlasn other matters, a 

Preamble. - Warsgeas in oongequenae of cert@n judicial deoieicne it 
has become necessary to provide Mor tbe validaticn of the electro! rolls 
and the electiong held to Janapada Sabbas on their basis and also for 
other mattera as hereinafter appearing ; . > 

It is bereby enacted in the ‘Fifth Ywar of the Hepublic of India as 
follows :— ' 

. Short title and ezlent.—(1) This Aet may be ociteds as the 
Madhya Pradesh Janspada Election Mattera Validating Adt, 1964, 
(2) It extends to the whole of Madhya Pfadesh. 
Py .. en a 
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2. Definittons,—In thia Act unless there ia anything repugnant in be 
the gubjeot or context,— 

(i) ‘the Act”? means the Central Provinces and Berar Loos! Govera- 
ment Act, 1948 (XXXVIII of 1948). 

(xi) “Court” includes— 

(a) the High Court acting under its power to issue writs, ordera and 
directions or under ita power of superintendence, and 

(b) the District Judge or any other authority empowered to decide 
election matters by or under the Act; 

(iii) “election” means the election of a councillor from an electoral 
division of a rural circle ofa Janapada held during ‘the period comm- 
enoing on the lat day of Oetober, 1953, and ending on the 3ist day of 
March, 1954 ; 

(iv) “electoral roll” means the eleotara} roll on the basia of whith an 
election has been held ; 

(v) “Order’, includes a writ, direction, determination or decision. 

3. Valsdation of electoral rolls —(1) Notwithetanding the Order of 
any Court to the contrary or any provision in the Aot or the rules there- 
under — 

(a) the electoral rolls shall be and shall always be deemed to have 
been vahdly prepared, published and republished; and 

(b) the electoral rolls aball be deemed to have come in force on the 
date of republication and shal! continue to bein force until they are 
revised in accordance with the rules made in this behalf under the Act. 

(2) The validity of the electors! rolls shall not be called in question 
ou any of the following grounds, namely »— 

fa) that the Chief Ex outive Officer did not start the preparation of 
the electoral roll six months before the 3lst dey of March, 1964 ; 

(b) that the eleotoral rolls were not prepared speoficaily with 
reference to a reconstituted electoral division, where such electoral 
division was r-conatituted after the preparation ot the electoral roll ; 

(o) that there was any non-oompliaoge with any of the provisions in 
the Actor the rules made thereunder or there was soy other defeot or 
irregularity in the preparation, publication or republication of the 
electoral rolls. 

(3) Any Order of a Coart declaring any electoral roll invalid on 
all or any of the grounds apeoified in eub-section (2) or directing 
preparation of fresh electoral rolla aball be deemed to be, and always 
to have been of no legal effeot, whatsoever. 

4 Validation of elections.-(1) No election shal] be deemed to be 
or to have been invalid merely on the ground that the e'ectoral roll 
on the basia of which the elgction was held was invalid on all or any 
of the grounds sneoified gf anb-seotion ($) of seotinn 3. 

(2) Any Order of Court deolaring any election invalid merely on 
the ground that the electoral rolla wage invalid on all or any of the 
grounda epecified in aub-section (2) of section 3 shall be deemed t> be 
aod alwave to have been of no legal effaot, whatsoever. ” “ 

5.° Validation of acts done,--No aot done bv the Sabha or a 4 
Janapada or by any standing committe» or by the ontgoing oocunoillorg 
ehall be called in qieation in any Court whatsoever merely on the 
ground what gha term of the Sabha or any stinding *osmmittee oP p” 
esunaillora had exoired ag the 3lat div of Maroh 1954, or that 
oubgsiag ovancillora had pantie hold office until the election 

Joe a E aa > “° 
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all councillors from the rural and urban circles had been notified under 
. the Aot. 

6. Repeal.—The Madbya Pradesh Janapada Election Matters 
Validating Ordinance, 1964 (L of 1954), is hereby repealed. 

The Madhya Pradesh Sales of Motor Spirit and Lubricants 

Taxation (Amendment) Act, 1955. 
Received the aseent of the Governoron the 21st Maroh 1955, and 
was published in the Madhya ratah Gazette, Part IV (Kha), dated the 
25tb March 1955, 
Madbya Pradesh ve No. III of 1955. 

An Act further to amend the Central Provinces and Berar Sales of 
Motor Spirit and Lubricants Taxation Act, 1938. 

Preamble— Whereas it ia expedient further to ‘amend the Central 
Provinces and Bérar Sales of Motor Spirit and Lubricants Taxation Aot, 
1938 (XIV of 1938:, for the purpose bereinafter appearing; 

It ia hereby enacted in the Sixth Year of the Republic of Indis as 
followa :— 

1. Short istle—This Act may be cited as the Madhya Pradesh Sales 
of M tor Spirit and Lubricanta Taxation(Amendment) Act, 1956. 

2. Amendment of section 23, Act XIV of 1938 —In paragraph (i) of 
sub-srotion (1) of section 2. of the Central Provinces and Berar Sales of 
Motor Spirit aad’ Lubricants Taxation ‘Adt, 1938 (XIV of 1938), after the 
words “Deputy Commissioner” the words “oran Ascistant'or Extra- 
Aasistant Commissioner authorised by himin this behalf’? shall be 
inserted. 





The Madhya Pradesh Appropriation Act, 1955. 

“Received the sasent of the Governor nn the 23rd Maroh 1955, and 
wes publiabed in the Madhya Pradesh Gazette, Extraordinary, dated the 
25th Maroh 1956. 

Madhya Pradesh Act No. IV of 1955. 

An Act to oulhorise payment ox d appropriation of certain further suma 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the service of the financial year 1954-55. 

Preamble —Wheress it is expedient to authorise payment and 
aopropriation of certain further suma from and ont of the Consolidated 
Fund of the State of Madhya Pradesh for the service of the financial 
year 1964.55; 

Tt ia hereby enacted in the Sixth Year of the Republic of India as 
fi llowa :— 

; 1. Short ttle. Thia Aot may be cited as the Madhya Pradesh 
Appropriation Act, 1958, ` 

.2. Issue of Rs. 2,94.21,290 out of Consobidgted Fund of State for the 
vear.1954.55.—From and out of the Consolid@ted Fund of the State 
there.may be pid and apoliad gums not exoveding those specified in 
column (3 of the Sohedule amounting in tbe aggregate to the sum of two 
crores, ninety-four lakhs twenty one thouesnd,tw@bundred and mr ety 
rupees towards defraying the aeveral charges whioby will come in course 
of payment during tbe financial year 1954-55, in respect of t° services 

specified in cnlumn (2) of the Schedule. 

. 3 Appropriation —Tbe eums anthorired to be naftd and applied 
from and out of the Consolidated Fund of the’State by this Act, shall he 
e appropriated for the services and yma expressed in, the Schedule in 
° relation to the financial year 1954.8 & 

. 
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The Schedule, 
* 





* * 
[For tha Sohaduls see tha Walhya Pradesh Gazette, Extraordinary, 
dated the 24th March 1955. Editor.) 
The Madhya Pradesh Appropriation (No. 2) Act, 1955. 
Raceived the assent of the Governor on the 30th Maroh 1965, and 
was published in the Madhya Pradesh Gazette, Extraordinary, dated the 


3lat March 1955. ' 
Madhya Pradesh Act No. V of 1955. 

An dct to authorise pryment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
service of the financial year 1956-56. 

Preamble —Whereaa it is expedient to saathorise payment and 
appropriation of certsin sams from and out of tne Consolidated Fund of 
the State of Madhya Pradesh for the service of thé financial year '1955- 
56; 


follows :— 
‘1. Short title —This Act may be cited as the Madbya Pradesh 
Appropristion (No. 2) Aot, 1955. 


Issue of Rs §4,17,64,250 out of Consolidated, Fund of the State 


for year 1955.56. — From and out of the Consolidated Fund of the State 
there may be paid ani spplied enms not exceading those specified in 
ooluma (3) of the Schedule amounting, in the aggregate, to the eum of 
fifty-four crores, seventeen lakha, sixty-four thovsand, two hundred and 
fifty rupees towards defraying the several ehargea which will come in 
course of payment during the financial year 1955.56, in reapeot of the 
services apecified in column (2) of the Schedule. 

3. Appropriation of sums.—The. sums authorised to be paid and 
applied from and ont of the Consolidated Fand of the State by this Act, 
shall be appropriated for the services and purposes expressed in the 
Schedule ín relation to the fiaancial year 1955-56. 

The Schedule, 
* * * * 

{Wor the Sohedule see the Madhya Pradesh Gazette, Extraordinary, 

dated the 3lat March, 1955. Editor] i 


It is hereby eometed in the Sixth Year of the Republic of India as. 


